SPANISH AND LAW — INTERDISCIPLINARY
INSIGHTS

Review of Lengua y Derecho: lineas de investigaciéon interdisciplinatitnguisic
Insights 130. Studies in Language and Communication. Edited by Luisa Chierichetti and
Giovanni Garofalo, Bern: Peter Lang, 2010, ISBN 978-3-0343-0463-4, 283 pages.

reviewed bylJoanna NOWAK-MICHALSKA , PhD
Institute of Linguistics, Adama Mickiewicz University
al. Niepodlegtéci 4, 61-874 Pozna Poland
joannanowak@poczta.fm

The book consists of articles presented at the IV CERLIS (Research Centre on Language
for Specific Purposes) International Conference at the University of Bergamo (ltaly) held
on 19-21 June 2009 and titlellesearching Language and the Law: Intercultural
PerspectivesAs stated in the introduction to the book, it also includes articles of other
specialists in this field.

The book consists of eleven articles presenting the results of research in the field
of language and law focused on Spanish, sometimes in comparison with Italian, as is the
case of the articles by Carpi, Mata Pastor and Valero Gisbert. The authors frequently base
their observations on the analysis of text corpora. The method employed in many articles
is discourse analysis. Some authors analyse various professional genres in legal contex
and one article is devoted to discursive markers. Legal translation is also dealt with. One
article discusses the legal language of the European Union. All articles are written in
Spanish. It would therefore be useful to provide English summaries of the articles to
allow non-Spanish-speaking persons to grasp the main idea of the contributions.

In the introduction the editors of the volume emphasize the central role of
language in the theory of law, which is due to the fact that language is at the same time
the object of the study and the means of carrying it out (p. 7). They agree with Palazzo
(2003, 113) that the laws language because all legal norms and resolutions need a
linguistic formulation to exist. They emphasize that there are various legal languages,
each one with its own characteristics (p. 8). They refer to the division made by Jerzy
Wroblewski (2000, 157-158), who distinguishes three types of languages related to law:
legal language (in which all laws are formulated), language of the application of law
(language of the judicial practice) and the language of legal science. Further on they
apply this division to classify the articles presented in the book. They also deal with the
relation between linguistic and legal norms, the recipients of legal norms and the
simplicity versus complexity of legal language. Referring to Prieto de Pedro (1996, 118)
they remark that both citizens and jurists are the recipients of legal texts. Therefore, the
language used in legal texts should meet the needs of these both types of recipients
simplicity and clarity on one hand and precision and technical explicithess on another
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(p-14). The authors believe that linguistic tragis necessary for students of law and
employees of justice administration. The authoss &mphasize the need of cooperation
between the authorities and the linguists, adduttiagexample of the participation of the
Spanish Real Academia Espanola (Spanish Royal Acgde the works on the Spanish
Penal Code (p.15-16).

The first article,Inmigraciéon y barrera lingliistica en Andalucia: ghductor
juridico como mediador interculturaby Maria Carmen Acuyo Verdejo investigates the
linguistic situation of the immigrants coming toetl®panish region of Andalusia. She
focuses on the language assistance the immigraotsve and the role that translation
and interpreting plays in it. This field work isdsa on a questionnaire answered by 183
employees of different immigration offices in eightdalusian provinces. However, this
article focuses only on the results concerningdihe of Granada. The results are quite
surprising. As much as 70% of the respondents etraware of the existence of the right
of language assistance for immigrants. This cam ekplain other findings — 90% of the
respondents claim that foreigners are not assisyea translator or interpreter although
56% of immigrants coming to Granada have little wlealge of Spanish or do not know
it at all. Most frequently, they are assisted byy,aerson who speaks their language
(64%). This shows how little the profession of siation is acknowledged. The authors
notice that knowledge of a language is often wrpmgjuated with the ability to translate
and interpret. However, almost 80% of the respotsdsay that they would choose a
professional translator if they were to choose st suitable person for the task of
language assistance of an immigrant. What is m&0&p of them claim that such a
translator should know the immigration law and 2gRim that he or she should have
knowledge of other branches of law such as civil éad administrative law. The results
of the survey also show that most immigrants corenfArab and African countries
(45%), Romania, Bulgaria, Russia (40%) and Latinefiga (16%). This shows, in
consequence, that translators of these languagesa@st needed in the everyday work of
immigration offices in Andalusia. The article aldiscusses the types of documents that
most frequently need to be translated, which isoirignt information for translators. This
contribution is very valuable and useful as it dieges and describes problems
concerning language assistance offered to immigrant Andalusia. The author
emphasizes that cooperation between administraioployees, lawyers, prosecutors,
judges, translators, interpreters and social werkisrthe only way to improve the
situation of immigrants and their integration i tociety.

The next articleEstrategias argumentativas en los preambulos deolanativa
laboral espafiolaby Maria Cristina Bordonaba Zabalza employs methafddiscourse
analysis and investigates, from diachronic perspecthe influence that a preamble can
have on the understanding of laws by the recipi¢éintanalysis the argumentative
strategies that the legislator uses to persuadestiiigient of the necessity of imposing the
laws. One of the merits of this study is that tlmepas consists of regulations from
different historical periods (from 1938, 1947 ara8Q). The author shows that in spite of
the ideological differences and different gradesaofumentative efficiency of the
analysed texts legislators tend to employ the sargamentative strategies to convince
the recipient of a law.

Elena Capri's article,Las denominaciones de los establecimientos de
alojamiento turistico en la normativa espafalaals with the names of different types of
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touristic accommodation in Spanish legal regulaidm comparison with the Italian
terms. It discusses the typology of touristic acowdation and analyses possible
equivalences between Spanish and Italian termghaddn be very useful for translators.
It shows that the terms referring to different tymé touristic accommodation in Spanish
legal regulations of different autonomous commaesitare not homogenous. There are
also cases of terminological synonymy — undesirablegal language — in the texts of
regulations of the same community. The contrastimalysis indicates that Spanish is
more reluctant to loanwords than Italian and thatabulary referring to touristic
accommodation is not much present in the analysgibilaries of general language.

Luisa ChierichettiDiscursos del derecho y discursos sobre el dereabpectos
intertextualesinvestigates the relationship between legal diss® and a discourse used
to comment it, i.e. legal metalanguage focusingimertextual aspects. The author
analyses a legal text (MERCOSUR Tribunal rulingd awo comments on this text
prepared by academic specialists in the field. ltdor shows that mixed intertextuality
is characteristic of this type of texts.

Giovanni GarofalolLa conciliacién ante eCentro de Mediacién, Arbitraje y
Conciliacién: un ejemplo de hibridacién de practicas discursjvasvestigates
conciliation as a method of extrajudicial solution labour conflicts from discursive and
textual perspectives. He focuses on the interdidesr relationships between the
conciliation requestp@peleta de conciliacignand the civil complaintdemanda civ)l.
The analysis based on a corpus of 40 conciliateguests directed to the Centro de
Mediacién, Arbitraje y Conciliacién (Mediation, Atkation and Conciliation Centre)
shows that the genre of civil complaint “colonizek® conciliation request, which is
usually written following the pattern of the cidbmplaint and has not developed into an
autonomous text genre. The article, well-structiaed closed with reliable conclusions,
discusses possible reasons for this process.

Elena LandonelNotas en torno a los marcadores del discurso endanativa
territorial de las Comunidades Autonomas espafoldiscusses discursive markers
(DMs) in the textual/grammatical structures of theitorial regulations of the Spanish
autonomous communities. The study is a valuabléribotion as the corpus of analysed
texts is large: it contains all types of territbniagulations issued by the administrations
of autonomous communities in Spain between 1980 Anglust 2009. Each of the
analysed documents consists of three parts: a pteamthere DMs are quite numerous
and varied, the articles, with less varied and gadlye monofunctional DMs, and an
ending with some fixed markers of the promulgatfiormula. The analysis shows some
repetitive combinations of DMs characteristic otlegal/administrative language. The
article contains some interesting illustrative mate

The article by Ana Lépez SamaniegB| género profesional del informe
juridico. Recomendar e interpretar la leg a valuable contribution in which the author
defines and describes the professional genre wiéshnot been investigated in Spain
before: the text of legal advice. It is understesda text written by a lawyer in response
to his/her client seeking legal advice. The authpplies the method of discourse
analysis, more specifically genre analysis. Thelysia based on the analysis of a corpus
of 15 legal advices of private character and 1ulflic character are available in the
Internet. Both corpora are equivalent in the nuntfewords. The analysis provided in
the article is very detailed and accompanied befally prepared illustrative material.
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Referring to Bahtia (2004: 124-133), it focusegext-externafactors of genre integrity.
The author distinguishes two subgenres of legalcadand shows how it is related to
other legal genres.

In her articleLa traduccion de la retérica forense: analisis aes lelementos y
recursos argumentativos en un texto juridiG@armen Mata Pastor thoroughly analyses
argumentative means used in legal texts in theesordf a real arbitration procedure
between a Spanish company and an lItalian one. Thblsis is based on documents
written in Italian of which some examples are pmésd. Unfortunately, the author
provides no translation of these examples into Bpamlthough the title of the article
suggests that translation is its main topic, notimattention is paid to it. The problem of
translating forensic rhetoric is mentioned onltte beginning of the article and in its
conclusions where the author aptly observes ttattrdmslation of argumentative texts
requires not only understanding linguistic elemédnisalso rhetoric ones, which should
be transferred into another language in order ésgave the intention of the author of the
text. The article could be more useful if such d¢osions were based on an analysis of
the existing translations (parallel texts) or iftgrtial translations of the examples were
discussed in detail.

The article by Félix San VincentAutor, norma y uso en los prélogos de DRAE
(1780-2001)is devoted to a diachronic analysis of the prolegiethe particular editions
of the Spanish monolingual diccionaries publishedthe Real Academia Espafiola
(Royal Spanish Academy). It discusses the normatiagacter of the dictionary which is
recognised internationally. It is considered anesfiee when the “official” meaning of a
word or even its existence is to be establisheid. dlso regarded as authority by jurists.
The article describes the developments and changbks most important editions of this
dictionary. It also discusses the collective awhgr of the RAE dictionaries and the use
of neologisms in the scientific and technical feel@he article contains rich bibliography
but it rather only confirms existing knowledge. Nwiuch attention is paid to more
thorough investigation in the field of language &aa.

Raquel Taranilla, inForma y funcion de los enunciados juridicos de
recomendacion: las Recomendaciones de la Comisidopeg discusses the linguistic
means of expressing recomendation and its functiorRecommendations of the
European Commision. The qualitative and quantiéatwalysis is based on a corpus
consisting of 15 Recommendations in Spanish. Howet/és compared in some cases
with a parallel text in English. The conclusionstbis well structured article are very
interesting. In the Spanish text, recommendatiosoisietimes expressed by the same
linguistic means that are used to express obligaticspanish legal texts, for instance the
verb deber(should) + infinitive or future tense. The authanpares it with the English
version of the text, which seems less imperativecdnsequence, there is a dissonance
between the form of recommendation and its functigmich is to recommend and not to
oblige. It is also against the stylistic rules bthed by the European Union in theint
Practical Guide. Guide of the Parliament, the Coaad the Commission

The last articleNotas sobre la calidad semantica de equivaleneet/dFF de
lenguaje juridico en los DDBB actuales espafiolidiad, by Maria Joaquina Velero
Gisbert, concerns phraseological units of legagjlmye and its equivalents in modern
Spanish-Italian bilingual dictionaries. The auttdivides the analysed examples into
three categories in relation to the degree of edence they present: total, partial and
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none. The author emphasizes the importance of the purpose and the intended addressee
the translation. This is especially important in specialized translation, which can be

addressed to specialists, semispecialists or general public. The topic dealt with by the
author is of importance to translators and interpreters in the Spanish-ltalian language
combination, however, the author analyses a relatively small number of examples.

In conclusion, the book under review provides the reader with interesting
contributions in the area of language and law. The articles are diversified and in general
offer new insights into this interdisciplinary field. Special attention is paid to discursive,
textual and lexicographic aspects.
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