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Abstract: The article presents a parameter-based method of description of deontic modality in the
Polish and Spanish civil codes. The described units are clauses conveying deontic meanings:
obligativity, prohibitivity, permissivity and immunitivity. The clauses are excerpted from the
corpus on the basis of criteria proposed for this purpose. Clauses conveying deontic meanings are
characterized by various properties. Homogeneous properties are classified into parameters
(dimensions). As a theoretical framework for a consistent description of the clauses, eight
parameters have been proposed on the basis of an analysis of all clauses conveying deontic
meanings. The method proposed for describing clauses conveying deontic meanings makes it
possible to characterize them systematically and compare them intra- and interlingually. The
comparison of the clauses also enables the entire texts of the Polish and Spanish civil codes to be
compared.

OPISPARAMETRYCZNY MODALNOSCI DEONTYCZNEJ W POLSKIM |
HISZPANSKIM KODEKSIE CYWILNYM

Abstrakt: Artykut przedstawia parametryczny (bamy na wymiarach) aparat teoretyczny
stuzacy do systematycznego opisu modabicdeontycznej w polskim i hiszpskim kodeksie
cywilnym. Jednostkami opisuaszdania przenogze nasipujace znaczenia deontyczne:
obligatywna¢, prohibitywndé, permisywné¢ i immunitywnai¢. Zdania te wyodtgniono

z kodeksu na podstawie zaproponowanych kryteriéw. Zdania wykagahy rénego rodzaju.
Cechy, ktére s ze soh poréwnywalne, czyli tego samego rodzaju, pogrupowane zostaty
w zbiory nazywane parametrami. Na podstawie analizy wszystki¢hprdanosgcych znaczenia
deontyczne zaproponowano osiem wymiarOw. Zaproponowana metoda pozwala pordwnywa
zdania przenosze znaczenia deontyczne ze gatarowno w obrhie jednego gzyka, jak

i miedzy oboma gzykami. To z kolei pozwala na systematyczne poréwnanie catych tekstow
polskiego i hiszpéskiego kodeksu cywilnego.
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1. Introduction

Deontic modality, that is modality related to suwbhanings as obligation, prohibition or
permission, is a crucial concept in legal langudde aim of this study is to provide

a systematic description and comparison of deantidality in the texts of the Polish
and Spanish civil codes, a subject which has nobgen studied sufficiently, especially
in comparative perspective. In order to describentle modality in the Polish and
Spanish civil codes systematically, a new pararimised methodology will be
proposed in this paper. The employed method istepmic and descriptive. The study
concerns two domains, law and language, howeveréiscription of clauses conveying
deontic meanings is carried out with the use ofttiemretical apparatus of linguistics.
The corpus of texts under investigation includes 8panish and Polish civil codes.
However, since the Spanish Civil Code also conteggsilations concerning family law,
which in Poland form a separate code (The Famity @oardianship Code), these parts
of the Spanish Civil Code are excluded from thelymis These are: titles (titulos) IV,
V, VI, VII, X of Book | (Libro Primero) and titlell of Book IV (Libro Cuarto).

2. General remarks about deontic modality

As a linguistic category, modalitynodu$ can be conceived of as one of the obligatory
components of a clause, along with the propositimmatent ¢lictun). The modus
expresses the attitude of a speaker towardlittem i.e. the content of the statement.
The modusand thedictumalways co-occur with one another (Karolak 1999,)1Zhe
concept of modality in language is complex and bhasn defined and classified in
various ways (e.g. Rytel 1982¢dizejko 1987, Lyons 1977, Palmer 1998, Portner
2009). Usually, alethic, epistemic, and deontic alibiés are distinguished. Deontic
modality has been defined in various ways. édrdejko puts it, it ,refers to the world
of norms and judgements and concerns actions ohhureings which are imposed on
them or allowed to them by virtue of the will of amdividual or collective actor*
(Jedrzejko 1987, 19). According to Lyons, deontic mdgaefers to “the necessity or
possibility of acts performed by morally responsilsigents” (Lyos 1977, 823). As
understood by Rytel, this modality “expresses asessment of an event by means of
specifying obligation, prohibition or permissioneteof™® (Rytel 1982, 83). In the
opinion of many other scholars, it defines whajasd or wrong according to a specific
system of rules (e.g. Portner 2009, 15). “Deontadality also implies an authority, or
‘deontic source’ — which may be a person, a sauts, or something as vague as a
social norm — responsible for imposing the necgs@ibligation) or granting the
possiblity (permission)” (Depraetere and Reed 2@74@). In the case of legal language,
this deontic source is always a legislator.

In order to describe deontic modality, concepts‘ddontic necessity” and
“deontic possibility” can be used, which can both hegated (Palmer 1998, 98-99).

3 This article presents a part of the results ofresgarch which is presented in detail, however onBolish,
in the bookModalngi¢ deontyczna wepyku prawnym na przyktadzie polskiego i higsgaéego kodeksu
cywilnego(Nowak-Michalska 2012).

4 «odnosi sk doswiata norm i ocen i dotyczy dzidtaziowieka, ktére z woli indywidualnego lub zbiorego
sprawcy § mu nakazane lub dozwolone”.

5 “wyraza ocer zdarzenia poprzez stwierdzenie jego ohawil, zakazu i przyzwolenia”.
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Negated possibility results in the absence of piggi i.e. prohibition, and negated
obligation results in the absence of obligatione3éhare the four deontic meanings that
can be conveyed by clauses. They will be referezd o as:

0] obligativity (deontic necessity, obligation),

(i) prohibitivity (absence of deontic possibilitgrohibition),

(iii) permissivity (deontic possibility, permissipand

(iv) immunitivity (absence of deontic necessity, absence of obligatio

3. Method of the analysis

The units described in this study are clauses oongeone of the four deontic
meanings introduced above. They have been excefpiedthe corpus as a result of an
analysis of all clauses contained in the texthefRolish and Spanish civil codes.

A clause is conceived of as a syntagnrontaining one predicate
(Banczerowski et al. 1982, 29%) Only main clauses and non-restrictive relative
clauses are taken into consideration in this stddhe linguistic means of signifying
various modal meanings, which are here referredstasignificator®, used in legal
language differ from those occurring in generalglaage. For example the imperative
mood is not used in legal language. This is onthefreasons why it is interesting to
investigate deontic modality in legal texts in dletdhe deontic meanings can be
signified by various significators: by the gramroatiforms of words, by special words,
special syntagms, or context alone.

In the present description, auxiliaries used inipteastic forms are not
considered to be words but interpreted as partshefm; for instance, Polisiest
zobowigizany'(he/she) is obligated’ is described as one womrtighrastic passive forms
of verbs are categorized as verbs; for instafest zobowizany is described as
a passive verb (its active form beirmpbowgzaé ‘to obligate’). By contrast, the
synonymous expressigast obowgzanyis categorized as an adjective because there
no corresponding active verbofowizza®) in contemporary Polish.

Within a deontic clause, various semantic categodan be distinguished
which will be used in the analysis:

0] the deontic action, i.e. the action to which thertiee modality applies, in other
words: the action which is the object of obligatipnohibition, permission or
lack of obligation;

(i) the agent of the deontic action, i.e. the entityichhaccording to law, has
to/does not have to/may or may not perform the tieaction;
(iii) the patient of the deontic action.

These categories are exemplified in the followitegse:

Example. 1.
Art. 892.El testador(agent of the deontic actioppdra nombrairdeontic action)

uno o mas albacegpatient of the deontic action).

16 A syntagm is a grammatical expression composed lefist two words (Bazerowski et al. 1982, 192).
" The thematic-rhematic structure of a clause igalan into consideration in this description.
18 The term ‘significator’ is taken from (Bazerowski 2008, 236, 239).
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[The testator (agent of the deontic action) canoayp(deontic action) one or
more executor§atient of the deontic action§]

For some clauses, the category of modal causésdsdsstinguished. It is understood as
a fact — an entity, an action or a state of affaithat causes a deontic situation. It is
illustrated below:

Example 2:
Art. 1295.La rescision(modal causerpbliga a la devoluciérfdeontic actionye

las cosas(deontic patientque fueron objeto del contrato con sus frutos, ly de
precio con sus intereses;.)

[Rescission (modal causer) obligates one to re{deontic action) the things
(deontic patient) which constituted the subjecthaf contract, together with their
fruits and the price thereof with interest].

In the present study, only clauses in which thentle@ction is explicitly expressed are
taken into consideration. Thilictum of such a clause always includes a deontic action
and its agent (and, facultatively, other elemems)we are interested in the linguistic
means of signifying deontic meanings, clauses frdmch the deontic action can only
be deduced, without being explicitly expressed,ehbgen excluded from the analysis.
Therefore, for instance, the following clause i$ taten into consideration:

Example 3:
Art. 1527 El deudor, que antes de tener conocimiento deefaoa satisfaga al

acreedor,guedara libre de la obligacian
[The debtor who, prior to becoming aware of thdgmssaent, pays the creditor,
shallbereleased from the obligation].

Only clauses which contain verbs denoting a vaidio action are understood as
conveying deontic meanings because one cannot forcallow someone to do
something which is beyond control of his or herlw@onsequently, the following
clause is not considered deontic:

Example 4:
Art. 982. Para que en la sucesion testamentaria tenga lugladerecho de

acrecer, se requiere{...) 2. Que uno de los llamadosmuera antes que el
testador, o que renuncie la herencia, o sea incajgazecibirla.

[The following is required for the right of accrti to occur in testamentary
successions: (...) @ne of the persons called must die before the testator, reject
the inheritance, or be incapable of receiving it].

° The English translations of the Spanish clausesbased, with modifications, on the translatiorthef
Spanish Civil Code by Sofia de Ramoén-Laca Clausssiighed by the Spanish Ministry of Justice in 2009
http:/Aww.mjusticia.gob.es/cs/Satellite/es/128&02225/ Texto Publicaciones.html. Phrases in btackéh the
description ‘literally’ are added by the authortloé paper.
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4. Proposed parametersfor a description of clauses conveying deontic meanings

Clauses conveying deontic meanings show, or arexcteiized by, various properties.
Homogeneous properties are classified into paramétiimensions). As a theoretical
framework for a consistent description of the cémjseight parameters have been
proposed based on an analysis of all clauses conyelgontic meanings that occur in
the corpus. If a clause is uncharacterizable bypaoperty from a particular parameter,
it is described as showing the properypeFINABILITY * (which, for the sake of brevity,
is not repeated in the description of every paramet

4.1. Parameter 1. Kind of deontic meaning

This parameter contains the following properties:
{OBLIGATIVITY , PROHIBITIVITY, PERMISSIVITY, IMMUNITIVITY }

These properties are illustrated in the followingraples:

OBLIGATIVITY :

Example 5:
Art. 537 § 2. Sprzedawca, ktory otrzymat eemvy:szy od ceny sztywnej,

obowigzany jeszwrocié kupujzcemu pobram roznice.
[A vendor who has received a price higher tharfittezl priceshall refund the
difference to the buyé(ﬁ.

Example 6:
Art. 1500.El compradoresta obligado a pagael precio de la cosa vendida en el

tiempo y lugar fijados por el contrato.
[The purchaseis obliged to pay the price of the things sold in the time and place
set forth in the contract].

PROHIBITIVITY .

Example 7:
Art. 9448 2. Testamentnie maina sporzdzié ani odwotad przez przedstawiciela.

[A testamenimay neither be made nor revoked by a representative].

Example 8:
Art. 1557.El arrendadorno puedevariar la forma de la cosa arrendada.

[The lessomay not alter the form of the thing subject to the lease].

PERMISSIVITY.

Example 9:
Art. 109'. § 1.Prokuramaze byt w kaidym czasiedwotana
[Procurationmay berevoked anytime.]

2 English translation of the Polish clauses, madailabie to me by Aleksandra Matulewska, have been
rendered by Iwona Grenda, Tom&ssbrowski and Aleksandra Matulewska.
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Example 10:
Art. 892.El testadompodra nombraruno o mas albaceas.

[The testatocan appoint one or more executors].

IMMUNITIVITY

Example 11:
Art. 394.(...) obowigzekzaptaty sumy dwukrotnie vgzejodpada

[ (...)theduty to pay twice the value of the earngstll be extinguished].

Example 12:
Art. 1045. No han de traersa colaciéony particién las mismas cosas donadas,

sino su valor al tiempo en que se evallen los kibeeeditarios.
[It isnot required to bring to collation the things which were given themselves,
but their value at the time of appraisal of thejt

Since an exemplification of all the properties eaméd in all the parameters would
occupy too much space, two clauses, one from tHshP@ivil Code (Ex. 13) and

another from the Spanish Civil Code (Ex. 14), hawen chosen that will be
characterized with respect to every paramiéter

Example 13:
Art. 839.Przechowawcy nie wolnaywea’ rzeczy bez zgody sklagieggo, chybae
()
[A keeper shall not (more literallyt is not allowed for the keeper)taise the
thing without the consent of a depositor, unlesj.(.

Example 14:
Art. 1286.Las palabras que puedan tener distintas acepciseedn entendidas

en aquélla que sea mas conforme a la naturaleggtmdel contrato.
[Words which may have different meanings shall bdasstood in the meaning
which is most in accordance with the nature andestilnatter of the agreement].

With respect to parameter 1, the clause of exanmi#e shows the property
PROHIBITIVITY and the clause of example 24BLIGATIVITY .

2 For more examples see (Nowak-Michalska 2012).
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Parameter 2. Semantic category of the subject

This parameter reflects the variety of semantiegaties which can function as the
subject of a deontic clause. The subject can berd denoting the agent or the patient
of the deontic action, the deontic action itself,some other concept. There are also
clauses that have no subject at all.

This parameter contains the following properties:

{AGENT AS THE SUBJECTPATIENT AS THE SUBJECTDEONTIC ACTION AS THE SUBJECT
QUALIFICATUM OF THE SYNTAGM WHICH IS THE SIGNIFICADR AS THE SUBJECTMODAL
CAUSER AS THE SUBJECTAGENT OF THE MODAL CAUSER AS THE SUBJEGTSUBJECTLESS
CLAUSE}

With respect to this parameter the clause of exampB shows the property
SUBJECTLESS cLAUSENd the clause of example 14ATIENT AS THE SUBJECKpalabras
‘words’).

4.2. Parameter 3. M eans of signifying the deontic meaning

The deontic meaning can be signified, for instafdethe context alone, by special
verbs, adjectives, substantives, or various synsagmith or without negation). Since
the particular significators of deontic modalityeanumerous, they are grouped into
broader categories. Besides making the descriptimne transparent, this solution
makes it also possible to compare Polish and Spaclsuses with respect to this
parameter.

This parameter contains the following properties:

{ CONTEXT WITHOUT NEGATION, CONTEXT WITH NEGATION

PROPER ACTIVE VERB WITHOUT NEGATIONPROPER ACTIVE VERB WITH NEGATION

PROPER PASSIVE VERB WITHOUT NEGATIONPROPER PASSIVE VERB WITH NEGATION
IMPROPER VERB WITHOUT NEGATIONIMPROPER VERB WITH NEGATION

ADJECTIVE WITHOUT NEGATION ADJECTIVE WITH NEGATION

VERBO-VERBAL SYNTAGM? WITHOUT NEGATION, VERBO-VERBAL SYNTAGM WITH
NEGATION

VERBO-SUBSTANTIVAL SYNTAGM WITHOUT NEGATION, VERBO-SUBSTANTIVAL
SYNTAGM WITH NEGATION

SUBSTANTIVO-VERBAL SYNTAGM WITHOUT NEGATION, SUBSTANTIVO-VERBAL
SYNTAGM WITH NEGATION

SUBSTANTIVO-ADJECTIVAL SYNTAGM WITHOUT NEGATION

SYNTAGM WITH MORE THAN TWO COMPONENT$

With respect to this parameter the clause of exarifl shows the propertyPROPER
VERB WITH NEGATION (‘nie wolno’) and the clause of example 14£6ONTEXT WITHOUT
NEGATION.

2 The first part of the name of a syntagm referthtoqualificatum, i.e. the qualified word, the sed@ne to
the qualificator, i.e. the qualifying word.
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The property termedONTEXT refers to those clauses which do not contain eiyli
expressed deontic significators; it is only theteahin which they occur — in this case
it is the context of a normative text — that make=m interpretable as deontic. Outside
the context of a normative text such clauses wooldbe deontic but only informative
(their modality would be assertoric). Admittedlgetcontext of a normative text applies
to every clause occurring in the civil code; howeva some clauses there are also
other, special significators of deontic modality.

In order to illustrate how diversified and numerals significators of deontic
modality are, the significators of two deontic mieags, OBLIGATIVITY and
IMMUNITIVITY , used in clauses in which the subject is the agktite deontic action are
presented in the tables befdw
Symbols used in the tables:

P — present tense
F — future tense
* — rare significators

Table 1. Significators of obligativity used in ctas in which the subject is the agent of
the deontic action

Polish | Spanish
Context without negation

AGENT + finite active verb (P/F) | AGENT + finite ae¢ verb (F)

Proper active verb without negation
AGENT + powinien+ active infinitive| AGENT + debe/deber& active infinitive
(P) (PIF)
— AGENT + ha/habra de- active infinitive
(P/F)
— AGENT + tiene/tendra que active infinitive
(P*/F*)
AGENT + zobowizuje s¢ do + | —
deverbal substantive (P*)

Proper passive verb without negation
AGENT + jest zobowizany + active| AGENT + estd/estard obligado +a active

infinitive (P*) infinitive (P/F)

AGENT + jest zobowizany do + | AGENT + estd/estara obligadotadeverbal
deverbal substantive (P*) substantive (P/F)

— AGENT + gueda obligado a+ active
— infinitive (P)

AGENT + quedara obligado & deverbal
substantive (F)
— AGENT + se halla obligado & active
infinitive (P*)

Adj ective without negation
AGENT + jest obowizany + active] AGENT + _queda sujeto & deverbal

= For detailed lists of all significators see (Nowdichalska 2012).
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infinitive (P) substantive (P*)

AGENT + jest obowjzany do +

deverbal substantive (P)
Verbo-substantival syntagm without negation

AGENT+ ma obowizek + active| AGENT+ tiene/tendra obligacion de-

infinitive (P*) active infinitive (P/F)
AGENT + ma obowjzek+ deverball AGENT + tiene/tendra la obligaciérm
substantive (P*) active infinitive (P/F)

— AGENT + tiene el deber de+ active
infinitive (P*)

Table 2. Significators of immunitivity used in ckas in which the subject is the agent
of the deontic action

Polish | Spanish
Context with negation
— | AGENT + finite active verb (F*)
Proper active verb without negation
AGENT + maze + NEG active infinitive| —
(P*)

Proper activeverb with negation
— AGENT + NEG _deberé active infinitive
(F9)
Proper passive verb without negation
— AGENT + estara dispensado deactive
infinitive (F*)
— AGENT + gueda relevado de deverbal
substantive (P*)
Proper passive verb with negation
— AGENT + NEG estad/estara obligado+al
active infinitive (P*/F)
— AGENT + NEG _queda obligado &
active infinitive (P*)
— AGENT + NEG _gueda obligado &
deverbal substantive (P*)
Adjective with negation
AGENT + NEG jest obowazany do+ | —
deverbal substantive (P*)
Verbo-substantival syntagm without negation
AGENT + zostaje zwolniony 011 AGENT + gqueda exento de la obligacipn
obowiazku + deverbal substantive (P*) | de+ active infinitive (P*)
Verbo-substantival syntagm with negation
AGENT + NEG _ma obowizku + active| AGENT + NEG _tiene/tendra obligacid
infinitive (P*) de+ active infinitive (P*/F*)
AGENT + NEG _ma obowizku +
deverbal substantive (P*)

=)
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As showed in the tables, the diversity of significa is considerably wider in Spanish

than in Polish. One of the causes of this phenoméacthat in Spanish the same

significators occur in the present and in the faittense. In Polish the present tense
prevails and the future is used (interchangeabth tie present) only in the clauses in

which the only significator iSONTEXT.

4.3. Parameter 4. Tense of the predicate

The predicate of a clause conveying a deontic mgatan be either in the present or in
the future tense. The future tense is more oftead us Spanish Civil Code and the
present tense in the Polish. The choice betweeprsent or future tense does not bear
on the deontic modality of Spanish clauses.

Parameter 4 contains the two following properties:

{PRESENT TENSEFUTURE TENSB

With respect to this parameter the clause of exarmifl shows the properBRESENT
TENSEand the clause of example 14UTURE TENSE

4.4. Parameter 5. M eans of denoting the deontic action

The deontic action can be denoted by means of wbeltsnging to various parts of
speech, which may be negated or not. If the womlverb, it can be in the active or in
the passive voice. The deontic action may alsodmetd by a subordinate clause.

The parameter which reflects these facts contamé$dilowing properties:

{ PROPER ACTIVE VERBPROPER PASSIVE VERB

ACTIVE INFINITIVE WITHOUT NEGATION, ACTIVE INFINITIVE WITH NEGATION,

PASIVE INFINITIVE WITHOUT NEGATION, PASIVE INFINITIVE WITH NEGATION,
DEVERBAL SUSTANTIVE WITHOUT NEGATION DEVERBAL SUSTANTIVE WITH
NEGATION,

ADJECTIVE WITHOUT NEGATION, ADJECTIVE WITH NEGATION,

SUBORDINATE CLAUSE

With respect to this parameter the clause of exami@ shows the properyCTIVE
INFINITIVE WITHOUT NEGATION (uzywad ‘to use’)and the clause of example 14ROPER
PASSIVE VERB(seran entendidashall be understood’).

4.5. Parameter 6. Syntactic category of the word denoting the deontic action
This parameter reflects the fact that the deonttioa can be denoted by means of
words belonging to various syntactic categories.

It contains the following properties:
{ PREDICATE, OBJECT, SUBJECT ATTRIBUTE}
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With respect to this parameter the clause of exam@ shows the propertyBJECT
(uzywad ‘to use’ is the object of the veriie wolno'it is not allowed to’) and the clause
of example 14 PREDICATE (seran entendidashall be understood’).

4.6. Parameter 7. Part-of-speech category of the word denoting the agent of the
deontic action

The agent of the deontic action may be denoted bansm of words belonging to
different parts of speech: the substantive or wartypes of pronouns.

This parameter contains the following properties:

{ SUBSTANTIVE, PERSONAL PRONOUN RELATIVE PRONOUN INDEFINITE PRONOUN?,
NEGATIVE PRONOUN

With respect to this parameter the clause of exampB shows the property
SUBSTANTIVE (przechowawca‘the keeper’) and the clause of example 14 -
INDEFINABILITY (because it contains no word denoting the agetiteofieontic action).

4.7. Parameter 8. Syntactic category of the word denoting the agent of the deontic
action.

This parameter reflects the fact that the agenhefdeontic action may be denoted by
means of words belonging to various syntactic eaieg. It contains the following
properties:

{ SUBJECT GENITIVAL ATTRIBUTE, DIRECT OBJECT INDIRECT OBJEC}

With respect to this parameter the clause of exarfl shows the propertyDIRECT
OBJECT (przechowawcy ‘for the keeper) and the clause of example 14 -
INDEFINABILITY (because this clause contains no word denotinggkeet of the deontic
action).

2 |.e. the pronoun with the meaning ‘everybody’.

33



Comparative Legilinguistics 16/2013

5. A comparison of the Polish and Spanish civil codes based on the proposed
parameters

The proposed parameters make it possible to sysitaitya characterize clauses
conveying deontic meanings and to compare themg-iaind interlingually, in various
respects. The parametric comparison of clausesbeansed for a comparison of the
texts from which they have been excerpted, i.e. divil codes themselves. Such
a comparison reveals that these texts differ ma#t wespect to Parameter 3, i.e.
‘Means of signifying the deontic meaning’. The exd@s in the tabular lists of the
significators of particular deontic meanings beaespnted above show that the
significators are highly diversified. Generallyetliversity of significators is stronger in
Spanish than in Polish. One of the reasons forithihat in the Spanish Civil Code
a significator may occur either in the presentrothie future tense without this entailing
any change in meaning. For example, #ERBO-SUBSTANTIVAL SYNTAGM WITHOUT
NEGATION used as a significator of permissivity has only ozaization in Polish:

ma prawo(Eng. ‘has the right’} active infinitive or deverbal substantive

while in Spanish it has six:

0] tiene derecho & active infinitive (in the present or future tepse
(i) tiene el derecho de active infinitive,

(iii) tendra derecho para active infinitive,

(iv) tiene facultad para active infinitive,

(v) tiene la facultad de- active infinitive,

(vi) tendra poderes para active infinitive.
The last four are rarely used.

Such a wide diversity of significators implies tretme of them are synonymous, in
other words, that heterophonic (formally differergsignificators signify the same
deontic meaning. For example, the obligation offqreming the action of ‘bringing to
collation’ is expressed in the Spanish Civil Codg imeans of three different
significators (examples 15-17):

0] CONTEXT (colacionaran‘will bring to collation’)
(i) PROPER PASSIVE VERB WITHOUT NEGATIOKestara obligaddwill be obligated’)
(iii) ADJECTIVE WITHOUT NEGATION (seran colacionablewill be collatable’)

Example 15:
Art. 1038. Cuando los nietos sucedan al abuelo en represegmtadel padre,

concurriendo con sus tios o primaslacionarantodo lo que debiera colacionar
el padre si viviera, aunque no lo hayan heredado.

[When grandchildren inherit from their grandpareirisrepresentation of the
parent, and are to inherit together with their eaabr cousins, theshall bring
(literally: ‘will bring”) to collation everything that the parent ought to have
collated if he/she had been alive, even if theyehaot inherited it].
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Example 16:
Art. 1040.(...); pero, si hubieren sido hechas por el padre cotuarente a los
dos, el hijoestara obligado a colacionda mitad de la cosa donada.
[(...) however, if they have been made by the paj@ntly to both of them, the
child shall be (literally: ‘will be’) obliged to limg to collation half of the thing
given].

Example 17:
Art. 1043. Seran colacionabledas cantidades satisfechas por el padre para
redimir a sus hijos de la suerte de soldado, pagias deudas, conseguirles un
titulo de honor y otros gastos analogos.
[Amounts paid by the parent to prevent his childiem being drafted into the
military, to pay their debts, obtain an honorifitet and other similar expenses
shall be subject to collation (literally: ‘will baollatable’)].

Synonymy occurs in the Polish Civil Code as webr nstance, the verpowinien
‘should’ is synonymous with the adjectijest obowgzany‘is obligated’. Interestingly,
these two siginificators have been used in the saticde:

Example 18:
Art. 608.8 1. Jeeli w umowie zastrzeno, ze wytworzenie zamoéwionych rzeczy
ma nasgpi¢ z surowcow oksdonego gatunku lub pochodzenia, dostawca
powinien zawiadomt odbiorez o ich przygotowaniu do produkcji jest
obowigzanyzezwolé odbiorcy na sprawdzenie ich jadab.
[If it has been stipulated in the contract thahtjsi must be manufactured from
raw materials of a specified kind or origin, th@glier must notify the recipient
when such materials are ready for use in the matwfag process, and hust
also allow the recipient to inspect their quality.]

It should be stressed here that synonymy is a phenon that is undesirable in legal
language as it may make the text less clear, eslhetm non-specialists.

The texts of the two civil codes also differ catesibly with respect to
parameter 4, ‘Tense of the predicate’. The majarityhe clauses in the Polish Civil
Code have the predicate in the present tense. Byast, in the Spanish Civil Code the
number of clauses with the predicate in the futerese is higer than those with the
predicate in the present. Another important diffieesis that in the Spanish clauses in
the future tense various significators are usedtecd, verbs, adjectives and sytagms,
whereas in the Polish clauses in the future tembg ane type of significator is used,
viz. context. Additionally, in the Spanish code;lause with the predicate in the future
tense may convey any of the four deontic meaningsreas in the Polish they convey
only obligativity.

Another difference is that in the Spanish text, ghedicate of a clause is nearly
always in the future tense if context, with or witlh negation, is the only significator
whereas in the Polish the present tense is ussacimclauses.

In neither of the texts does the choice of a paldictense bear on the deontic
modality of a clause. In other words, the tensexds a significator of any deontic
meaning. It may be observed that in conditionaligts in the Spanish Civil Code, the
use of a particular tense in the main clause #me way related to the mode and tense
of the subordinate clause.
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The differences with respect to the remaining patens are not too
significant. For example, with respect to paramgt&emantic category of the subject’,
it can be observed that subjectless clauses are frequent in the Polish Civil Code
than in the Spanish, which is related to the faat the former makes use of improper
verbs such asncana (‘fone may’), nie mana (‘one may not’),wolno (it is allowed’),
nie wolno('it is not allowed’), naleey (‘one should’). In the Spanish Civil Code such
impersonal forms are used less frequently. By eshtithe passive voice is used more
frequently there than in the Polish text.

Obviously, there are also similarities between dieariauses in the Polish and
Spanish civil codes analyzed in the light of thegused parameters, for example, with
respect to parameter 3. In both texts, the follgnamalogous significators of deontic
modality are used with apparently similar frequency

0] CONTEXT,

(i) PROPER VERB WITHOUT NEGATION e.g. puede/mge ‘he/she may’,debe
‘he/she should’ha de/powinierthe/she should’,

(iii) PROPER VERB WITH NEGATION €.g.no puede/nie me ‘he/she may not’,

(iv) VERBO-SUBSTANTIVAL SYNTAGM WITHOUT NEGATION, e.g. tiene [la]
obligacién/ma obowizek ‘he/she has the dutytiene [el] derecho/ma
prawo ‘he/she has the right’,

(v) VERBO-SUBSTANTIVAL SYNTAGM WITH NEGATION, €.g.:no tiene obligacién/nie
ma obowizku‘he/she does not have the duty’.

Finally, it should be added that for both Polistd @&panish, significators of deontic
meanings used in the legal texts differ from thased in general language.

6. Concluding remarks

The proposed parameter-based method for describiagses conveying deontic
meanings makes it possible to characterize thetemdically and compare them intra-
and interlingually. The comparison of the clausesveying deontic meanings enables
us to compare the entire texts of the Polish ar@hSp Civil Codes in respects that are
of interest to us. In particular, the comparisorthef significators of deontic meanings
can be used in legal translation and facilitateedeining possible translation
equivalents. Since the method can also be apmiéekts other than legal, it can also be
employed to compare significators of deontic mdgalised in legal language with
those occurring in everyday language, both in Radisd Spanish.
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