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Abstract: This paper explores the identity construction of ethnic minority (EM) interpreters in Hong Kong and the way
cultural differences are incorporated into interpreting in legal settings. The linkage between the two key themes under this
study is intertwined by a proposition that an EM interpreter is able to identify cultural differences at work because of his/her
close affiliation with the culture, language and ethnicity. In examining the formation of EM interpreters’ professional
identities, the intricate interplay of the interpreters’ perceptions, knowledge, native values and beliefs on the one hand and
institutional mechanisms/mainstream practice on the other, will be studied. Based on the theoretical framework of Jenkins’
internal-external dialectic of identification developed in Social Identity (2004) and Rethinking Ethnicity (2008), 1 will
integrate Neuliep’s (2009) contextual approach of intercultural communication to examine the integration of cultural
differences in interpreters’ interpretation. The research methods primarily used in this project are Milroy’s (1987, 2003)
approach of social networking and critical ethnography (Madison 2005). Social networking has been used as an overarching
theme in navigating contacts for collecting data and analysing the network dynamics that influence interpreting practice.
Likewise, critical ethnography has been used as a tool to investigate how different power structures impact legal interpreting
practice. Need for proper assessment, accreditation, professional development opportunities and the code of ethics have
emerged as overlapping topics in the process of data collection. As interpreting practice in EM languages in Hong Kong is
still relatively unexplored, the project aims at providing viable recommendations to the development of the interpreting
profession in legal settings, in particular in Hong Kong.
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TOZSAMOSC, OGRANICZENIA KULTUROWE ORAZ TELUMACZE MNIEJSZOSCI ETNICZNYCH

Abstrakt: W artykule zostaje podjeta analiza tozsamosci etnicznych thumaczy w Hong Kongu. Zaprezentowano roéwniez
sposob w jaki réznice kulturowe sa adaptowane w interpretacji prawniczej. Metoda badawcza zaprezentowana w pracy



opiera si¢ na podej$ciu Milroy’a (1987, 2003) oraz Mdisona (2005). Media spoteczno$ciowe zastaly uzyte do zebrania
danych potrzebnych do analizy. W procesie zbierania danych: potrzeba wlasciwej oceny, akredytacja, mozliwoéci zawodowe
czy kodeks etyki pojawialy si¢ najczesciej. Stosunkowo, temat ten nie byl podejmowany. Nalezaloby go poszerzy¢
W najblizszej przysztosci. Praca miata za zadanie zapewnienie realnych zalecen dla rozwoju thumacza ustnego prawniczego
w Hong Kongu.

Slowa kluczowe: tozsamos¢; kultura; kontekst; social networking oraz krytyczna etnografia

1. Background: existing issues

Over the past few decades Hong Kong has developed a history of using Ethnic Minority (EM) or
foreign language interpreters, also known as part-time interpreters, in legal settings, both in the courts
and law-enforcement agencies. This paper consistently uses EM language interpreters (hereafter
referred to as interpreters,) as opposed to foreign language interpreters, as EM groups not only denote
a smaller number in proportion to the mainstream population, but also signify indifference (Erni and
Leung 2014) to their existence by the mainstream society. As EM groups, interpreters’ professional
needs go unheeded, the quality of service compromised and the interpreting service seen as what
Herbert (1952) referred to be a “necessary evil”. “EM” is used not merely because it is categorised or
labelled by the dominant society, it also represents the ability of the groups to claim or re-assert their
own images and identities in terms of self-determination, self-identification and self-esteem (Song
2003). The following paragraphs outline the situation and underlying issues.

1.1  Current practice

As at June 2013, according to information provided by the Judiciary®, there were 337 registered part-
time interpreters who provided interpreting and translation services involving foreign languages (other
than Chinese and English.) They interpreted a total of 57 languages and dialects, with some capable of
interpreting more than one language/dialect. Among the total number of interpreters, 206 interpreted
21 Asian (including Middle Eastern) languages, 16 interpreted 8 African languages, 41 interpreted
9 European languages and 171 interpreted 19 Chinese dialects. This record excludes in-house (full
time) Judiciary interpreters, who interpret in the official languages, which are Cantonese, Mandarin
and English, in addition to some Chinese dialects. Interpreters registered with the Judiciary interpret,
translate and certify all kinds of documents used in legal proceedings.

Due to Hong Kong’s colonial history, escalating migration trends, limited job opportunities
for EM groups and flexible working hours, interpreting work in Hong Kong has attracted candidates
from many ethnic minority groups who are bilingual or multilingual and have diverse backgrounds
and qualifications, ranging from secondary education to university degrees. The majority of EM
interpreters with the Judiciary became interpreters inadvertently, as a result of searching for viable job
opportunities in Hong Kong; work that emerged out of necessity, both for the service users as well as
the interpreters.

EM language interpreters are recruited by the Judiciary and a master list of interpreters is
created by it and circulated amongst the law enforcing bodies, quasi-government sectors, such as the
Duty Lawyer Service (DLS,) Legal Aid (LA) and the Hospital Authority (HA.) In addition, in recent
years, the Judiciary interpreters’ master list has been used by the Convention Against Torture (CAT) —

YInformation received from the Judiciary via email, dated June 2013. Enquiry sought from the email address available on the
Judiciary’s website: http://www.judiciary.gov.hk/en/others/contactus.htm



DLS office and the Removal Assessment Section (RAS) responsible for legally representing asylum
seekers and assessing their claims respectively, under the Unified Screening Mechanism (USM.)

1.2 Recruitment by the Judiciary previously and today

From the early 80s until the late 90s, EM interpreters were unassessed and simply recruited through
recommendation by consulates’ offices, or fellow interpreters, or by legal professionals. No written
guidelines were provided and some were even assessed informally by a colleague. The repercussions
of such an arbitrary recruitment system resulted in a practice, whereby interpreters were asked to
interpret in multiple regional languages and dialects, regardless of whether they could read and write
in the language interpreted. Nevertheless, at the turn of the millennium, there was progressive
transformation in the recruitment policy and vacancy announcements were made accessible to public.
Interpreters were required to be university graduates or holders of an equivalent degree. Speaking and
writing abilities were assessed either by personnel from a respective consulate’s office, or by a senior
interpreter in the language group for a native language and by a senior in-house court interpreter for
the official languages.

To date, nothing much has been reformed regarding the recruitment procedures, except for the
granting of registration. Previously, interpreters were put on probation for a few months before they
could be registered by the Judiciary, thereby ensuring their names appeared on the master list and thus
making their services available to other departments. In recent years however, interpreters have been
required to work exclusively for the courts for a few years before receiving a registration number from
the Judiciary. One of the reasons for such an arrangement seems to be the retention of interpreters
solely for court assignments. Once registered, most interpreters prefer jobs with other departments,
since it is less stressful and more flexible, unlike the courtroom arrangement. In addition, court work
only guarantees payment for a minimum two hours, even though interpreters could have been booked
for a whole day, or days. Such a practice has inadvertently developed into a pattern, whereby novice
interpreters, or newly recruited interpreters, are sent to the courts and the experienced ones are
engaged by the law enforcing bodies, or DLS, LA or other departments, with flexible working hours.

1.3 Shortfall of training provisions

In the last decade or so, the Judiciary has attracted academically qualified EM language speakers,
although they are not necessarily trained in interpreting and translation. A handful of EM interpreters
are trained overseas, or by local NGOs and the Hong Kong Baptist University (HKBU)? while the
majority are self-taught practitioners. The Judiciary does not provide a comprehensive training to part-
time interpreters. The in-house (full time) Judiciary interpreters, who usually work alongside part-time
interpreters, however, are academically qualified and trained®, as mentioned in the paper submitted to
the “Panel on Administration of Justice and Legal Services Performance of Court Interpreters”,
LegCo” in 2004. Translation and interpreting courses at a tertiary level are available in the official
languages; however, no courses are available for ethnic minority groups. Although the Judiciary used

2/ small group of interpreters, registered with the Judiciary were trained as trainers by Dr. Ester S.M. Leung at Hong Kong
Baptist University (HKBU.) Interpreters were trained as a part of the research project undertaken by Dr. Leung.
3http://www.legeo.gov.hk/yr03-04/english/panels/ajls/papers/aj0322ch2-1592-1e.pdf, retrieved 25™ August 2015.
*Legislative Council of HKSAR http://www.legco.gov.hk/general/english/cmi/yr08-12/req_0812.htm, retrieved 25" August
2015.
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to organise an-hour long workshop for interpreters once every few years in the past, there have been
none since 2011. The content of the workshop focused mainly on registration for police record checks,
a short presentation on interpreting and a brief discussion.

Currently, after passing the recruitment assessment, interpreters are provided with a few hours
of induction on court procedures and the code of ethics, issued with a handbook containing a glossary
of English legal terminology, court procedures and court addresses, and then sent to the courts for
interpreting assignments. In addition, a period of court observation lasting for a few hours is organised
for new recruits either before or after taking up a few court assignments. There are short courses
offered by NGOs and the Employment Retraining Board® (ERB) in community interpreting; these
courses, however, are too general and not adequate to interpret in legal settings, the requirement being
basic literacy in the languages interpreted. In contrast, a high level of language proficiency is essential
for interpreting.

1.4  Demand for interpreting service

The interpreting service is in mounting demand, because of the escalating population of ethnic
minorities in Hong Kong over the last two decades. According to the Population Census Report 2011°,
a total of 451,183 ethnic minorities, constituting 6.4% of the total population were residing in Hong
Kong in 2011. Among them, ethnic population comprised Indonesians (29.6%), Filipinos (29.5%),
Whites (12.2%), Mixed (6.4%), Indians (6.3%), Pakistanis (4.0%), Nepalese (3.7%), Japanese (2.8%),
Thais (2.5%), Other Asians (1.6%), Koreans (1.2%) and others (0.3%). The majority of ethnic
minorities in Hong Kong were regular residents (98.7%) while only 5,918 (1.3%) were mobile
residents. The number of ethnic minorities in Hong Kong increased by a significant 31.2% over the
past 10 years, from 343,950 in 2001 to 451,183 in 2011.

While the majority of the EMs are migrant workers, others, such as Indians, Pakistanis and
Nepalese are residents in Hong Kong, an eventuality mainly associated with Hong Kong’s colonial
history (Erni and Leung 2014; Gillian 2009; Pliiss 2005). In addition, an emerging phenomenon is the
increasing number of asylum seekers in Hong Kong in the last 10 years, which is around 10,000" at
present. Comparatively, the groups requiring interpreting services may be low in ratio to the total EM
population, as many are also highly educated groups, living as expatriates among the South Asian and
East Asian communities, as well as people hailing from the other continents. The demand still exists
nevertheless among the less educated groups, or people who have been educated in their mother
tongue in their native countries.

2. Identities of EM interpreters and cultural mitigation

This paper explores the professional identity of interpreters that intertwines with their ethnic identities;
their existence in Hong Kong, historical and economic dimensions and social perception of their status
by the interpreters themselves, other professionals and laypersons present in triadic exchanges. It also
studies how interpreters as well as professionals, working together, conceive incorporating cultural
differences that occur in the speakers’ utterances into interpreting. Cronin (2002) advocated for the

Shttp://www.erb.org/Corp/home/coz_eng_cit/en, retrieved 25™ August 2015.

Shttp://www.census2011.gov.hk/pdf/EM.pdf, retrieved 25" August 2015.
"http://qz.com/477021/photos-these-refugees-stuck-in-hong-kong-cant-get-asylum-cant-work-and-cant-leave/, retrieved 22™
September 2014. No official data is made available so far.
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need within the discipline of Interpreting Studies (IS) to examine economic, political and cultural
circumstances underpinning interpreting activities, as interpreters work across the boundaries of
language, culture, gender, class, nationality, ethnicity and other relevant variables.

It is generally assumed that interpreters should be able to identify cultural differences, as they
are aware of their native culture, as well as the dominant mainstream culture. Yet, whether an
interpreter is a native speaker of the language he or she interprets and is actually accustomed to the
mainstream working culture and systems in place, necessitates further investigation. Berk-Seligson
(1990) exemplified hedging as one of the cultural manifestations, where roundabout talking or
narrative-style speech are not regarded as evasive, but rather succinct, whereas direct and blunt
expressions are considered rude in various dealings in Hispanic culture. Thus, a hedged narrative
series of answers may not have a negative connotation of evasiveness to Hispanics.

Various researchers (Corsellis 2008; Hale 2007; Lee 2009; Ra 2013) have pinpointed the
issues related to cultural differences and cultural invention in legal settings, the conflicting views of
legal professionals and interpreters on cultural mediation, the need to examine how it is done by the
interpreters and whether it is possible to integrate cultural meanings without intervening in court
proceedings. Tallentire (2009), now listed as a District Court Judge, drawing upon his experience as
a Magistrate of some 11 years in Hong Kong, opined how interpreters and clerks in his court assisted
him to understand local culture and how cautious he was not to impose his western values on Hong
Kong’s “multi-racial” and “multi-custom” social structure.

His opinion is analogous with Morris (1995) who advocated providing some latitude to
interpreters, allowing them to use their discretion, to take an active stance in attempting to convey
meanings and intentions in the communication process of interlingual and intercultural mediation,
against the legal preference of verbatim (word-for-word) interpretation. In her research, the legal
professionals firmly stated that “when rendering meaning from one language to another, court
interpreters are not to interpret — this being an activity which only lawyers are to perform, but to
translate [...] the speaker’s words verbatim” (ibid: 26).

3. Research Methodology

The initial plan for research methodology was drawn on the basis that audio recordings of trial
hearings in Hong Kong law courts could be obtained for analysis. However, the Judiciary declined the
request for the recordings, with no reasons given, despite the fact that earlier researchers, such as
Leung and Gibbons (2007) and Ng (2013) have obtained recordings from the courts; none were in
minority languages, however. Interpreting in the official languages has been known to be less
problematic because of the bilingual professionals and spectators present in the courtrooms.
Interpreters often get corrected by the judges or the legal professionals. The change of the Judiciary’s
decision on accessible data for research purposes indicated a much more conservative approach to the
interpreting services provided to the ethnic minorities, which have been known to be controversial.
The following are the research methods used in the current project:

3.1  Social networking

I have implemented Milroy’s (1987, 2003) social networking approach to collect data via the
interpreter-network that | have established through almost 9 years of my work as an interpreter. Social
network analysis has been expansively employed by anthropologists and sociologists as a holistic
approach to examine complex networks of social relations and network dynamics, revealing



underlying meanings to a phenomenon (Barnes 1954, 1972; Barnett 2011; Wellman and Berkowitz
1988). Milroy’s (1987) study covered the political situation in Belfast, in which the social network
research method was the most appropriate one for her at the time, in order to find out the intricate
relationships between different groups of people. Milroy and Gordon (2003) suggest a concept of how
social network structure is a “boundless web of ties” of individuals engaged in interactions,
influencing a repertoire of shared norms in social practice.

With regard to the identity formation of EM interpreters, | have looked into the dynamics of
how each language group of interpreters work together at a micro level, in terms of professional
information sharing amongst the group, as well as whether there are any overlaps or conflicts between
the interpreters’ ethnic and professional identities in interpreting practice.

3.2  Ethnography

Under the overarching principle of the social network approach, | have also employed critical
ethnography (Madison 2005) to analyse how structural factors and systems in place impact upon
interpreting practice. Critical ethnography is about critical analysis unravelling unfairness beneath the
surface and a sense of moral obligation to address the issues of unjust practice, in order to challenge
the status quo within a particular domain. Altogether 27 criminal cases were observed from June 2014
until May 2015, out of which, 25 were trial cases, whereas 2 were appeal hearings at the high court.
All the cases observed were in courts open to public and the clerks sitting in the courts had been
notified before the observation.

3.3 Semi-structured interviews with interpreters

One-on-one, semi-structured, in-depth interviews with 20 Judiciary registered EM language
interpreters were conducted. Professionally known interpreters of various language backgrounds were
approached for the interviews. The questions revolved mainly around their background, reasons for
joining the interpreting industry, identification with interpreting practice in Hong Kong, their views on
the quality of interpreting services and their particular experience on cultural mitigation/intervention at
work. All the interviews have been audio-recorded and transcribed.

3.4  Semi-structured questionnaire for legal professionals

Using snowball sampling (Browne 2005), a technique used in social science researches to start
collecting data through the social network, 39 semi-structured questionnaires were circulated among
the solicitors and barristers electronically and in person, out of which, 24 were returned completed.
Since the selection of informants is critical to the reliability of the data collected, as some lawyers
have seldom worked with interpreters, | have made use of my own experience by sending the
questionnaires to those solicitors and barristers known to have prominent recognition within the legal
sector and with rich experience of working on cases that involved EM defendants and EM language
interpreters.



3.5  Semi-structured questionnaire for government service providers or users

Information had been sought from the Judiciary, as well as government departments, regarding the
interpreting service provided by interpreters in Hong Kong. The Judiciary’s Part-time Interpreters’
Unit, was approached for an interview or survey questionnaire, however the request was declined.
Later, a semi-structured questionnaire was sent to the DLS for the CAT office, the RAS of the
Immigration Department, Legal Aid (LA) and the Hong Kong Police Force. The questionnaire
consisted of 8 questions relating to interpreters’ professional identity, their role, performance,
knowledge of legal concepts and procedures, interpreting techniques, monitoring mechanisms and
guidelines. The only completed questionnaire was received from the RAS-Immigration. The low rate
of participation from government departments, despite them having high usage of interpreting
services, seems to demonstrate their lack of interest in research, or the inability to prioritise
interpreting services in EM languages, among other reasons.

3.6 A semi-structured interview with a service recipient

An interview was conducted with a service recipient who has been a resident in Hong Kong for the
last 18 years and who has been a user of the interpreting service throughout this time. Although an
interview with a single service recipient did not provide any conclusive data, it did help to explore the
interpreting service through the lens of a service recipient.

3.7 Anonline survey for interpreters

The online survey was released exclusively to interpreters to ensure maximum participation of
practising interpreters. It was released through informal social network platforms created by the
interpreters themselves and made easily accessible by the usage of smart phones in recent years. The
interpreters not in these social network groups were sent online survey links through available
electronically mediated communication channels.

The online survey was open for a month, with the response rate of around 10 percent. From
a quantitative research perspective, 10 percent is affirmatively at the lower end, with Bryman (2012)
suggesting an online survey requires a 70 percent response for reliability and validity of research;
however, data producing extremes, as in the current case, can be sufficient for comparative analysis
and qualitative exploration (Yin 2014). This low response seems to demonstrate the interpreters’ lack
of interest in research, risk of the exposure that such research results might trigger, or the availability
of the limited number of interpreters who believe in quality and professionalisation of the interpreting
services.



4. Theoretical framework

4.1 ldentity

Identity, studied across almost all social science disciplines, relates to who we are and with whom and
with what we identify. Identity is expounded as a linkage between the individual and the social (i.e.
how | see myself and how others see me), demarcation by similarities and differences, one’s active
engagement in negotiating tension between the human agency and social structure, as well as existence
of single or multiple identities being fixed, or fluid and transformative (Burke and Stets 2009; Elliott
2011; Giddens 1990; Goffman1972,1984; Jenkins 2004; Schwarzbaum 2011; Spencer 2006; Taylor
and Spencer 2004; Woodward 2000). In analysing identity construction, I have adopted Jenkins’
(2004, 2008) theoretical model of internal-external dialectic, which focuses on the reciprocation of the
self (group identity) and the other (external factors) and also gives prominence to the role of the
institution, social world, structure/practice, in the process of identity formation.

Jenkins draws on Barth (1969) to incorporate the idea of boundaries, which are delineated by
the concept that identity is not only to be signalled, but has to be accepted by the other before it can be
embodied. Hence, identities are negotiated in these boundaries of persistence, resistance and
acceptance, which work interactively between the internal-external dialectic of identification. An
example could be the institutional power in categorising and allocating resources for the benefit of
a group; how that group perceives it in return, or vice versa and how such a step impacts the identity
formation of the group.

Group identification takes place through shared meanings and practices, which is then
recognised and enforced by institutionalised practices and which are either, accepted, negotiated or
resisted by individuals or groups. The identification and categorisation work between the three
submerged orders: individual, interactional and institutional signify the processes of ethnic
identification, where the flow is bidirectional.

4.2 Incorporating cultural differences into interpreting

I have supplemented Jenkins’ model with Neuliep’s (2009) contextual approach to intercultural
communication, in order to analyse how interpreters integrate identified cultural differences. The
model attempts to explain intercultural communications through various interdependent contexts
depicted through concentric circles, namely, cultural context, micro-cultural context, environmental
context, perceptual context and sociocultural context.

In the model, cultural context denotes a larger milieu or a mainstream practice, society,
government or nation. Within cultural context remains a microcultural context, that is to say,
subcultures or group identification, such as ethnic groups. Within it, remains environmental context,
which is one’s immediate surroundings where the communication takes place; for instance, the work
place. Then, comes the perceptual context that refers to one’s perception towards others in interaction,
whereas sociocultural context emerges in interaction between people from different cultures through
verbal and nonverbal cues. Although these contexts seem nebulous in a real situation, a particular
context does constrain and influence the context encircled and the ubiquity of the cultural context and
the dominance it can exert in communication cannot be denied. The model also examines the
hierarchical existence of a subordinate status of the microcultural groups within the dominant group,
where the dominant mode of expression as a preferred language contributes to the subordination of the
microcultural groups.



5. Findings

5.1 Identity in question:

Although the majority of interpreters consider themselves to be professionals, the exception is those
working part-time, who consider themselves non-professionals due to the lack of proper accreditation
in interpreting and translation in Hong Kong. There are varying factors conducive to the formation of
a more equivocal status, which are discussed in the following:

5.1.1 Lack of stringent recruitment, training and monitoring

The need for rigorous assessment in recruitment has been advocated by many interpreters. Lack of
professional development courses for these interpreters has resulted in a compromise of quality service
and violation of the code of ethics, in particular by stepping out of the interpreters’ role. Interpreters
have reported to have understood very little due to a lack of knowledge of legal proceedings, legal
concepts and systems in place when they first started, which conspicuously shows a practice of guess
work, supplemented by the trial and error method. Likewise, lack of proper monitoring by the
Judiciary and various employing departments, and the implementation of appropriate disciplinary
actions, have contributed to negative generalisations and tarnished the professional image of
interpreters.

5.1.2 Interpreters’ stance

For a considerable period, interpreters have been trying to get organised as a group in terms of
information sharing and discussions in various languages and are known to have conducted signature
campaigns for a pay increment, resulting in the practice of automatic increments in recent years. Many
interpreters see the need for a professional body to be formed by the interpreters, working for the
Judiciary. This would enable them to act collectively, so that they stand a better chance of negotiation
with the Judiciary and government departments. Differences of opinion and a lack of solidarity among
the interpreters have been observed to be an impediment to the establishment of a body with a legal
entity.

5.1.3 Inconsistencies and irregularities

One of the irregularities observed is the payment practice. Although an interpreter may get booked for
a full day, his or her payment is determined by the actual number of hours worked, which is highly
dependent on the attendance of the service recipient and circumstances beyond an interpreter’s control.
Interpreters consider it to be an unfair policy. A similar practice exists for last minute cancellations,



which are made around 6 pm for the appointment fixed for next morning, or in the morning for an
appointment fixed for the same afternoon or, worse still, an hour before the appointment, by which
time the appointed interpreter would already be on the way or even in the vicinity of the work place by
then. Though these occur quite frequently, none of the departments have a policy to address it and
payments in such cases are dealt with at the discretion of the officer involved.

5.1.4 Changing perceptions

Interpreters have traditionally been perceived as a mere language converters of the message uttered by
the speaker, drawing minimum attention to the self, although the invisible self of the interpreter has
been challenged by the scholars (Angelelli 2004; Hale 2007; Metzger 1999; Morris 1995; Roy 1993;
Tate and Turner 1997; Wadenjso 1998) in favour of “co-participation” and “co-construction,” as
opposed to a mechanical relaying of messages. The same concept of a passive message conveyer is
largely expected of interpreters, but interpreters are increasingly found to be vocal and organised when
it comes to their rights to fair treatment, or the rights of the service recipient on humanitarian grounds.

The constant negotiation and tensions between the interpreters and authorities, in its entirety,
demonstrates the phenomenon of a process of identity construction for the interpreters. This is based
on both positive and negative attributes, their nationalities and languages interpreted, professional
recognition, as well as professional service rendered. The identity formation of interpreters, which
commenced with an arbitrary recruitment of bilinguals to cater to legal needs in the early 80s,
continues to build today, with a high demand for professional services and supply of interpreters in
multicultural Hong Kong. Interpreters struggle for professional recognition, which can only be
achieved through accreditation, rigorous assessment, training, monitoring, evaluation and feedback, as
well as better remuneration. Nevertheless, such recognition cannot be attained without intervention by
the authorities, in order to ensure quality control, as well as professional treatment in terms of
remuneration and attitude towards interpreters in the work place.

5.2 Incorporating cultural differences

Incorporating cultural differences has been found to be one of the most challenging acts for
interpreters, as it is directly linked with the role of interpreters and the code of ethics. It requires
interpreters to add or introduce something, which has been only indirectly hinted at or spoken about in
veiled speech, if taken literally. Even though the majority of interpreters claim to have intervened, or
explained in various legal settings and think it is unavoidable, a few veteran interpreters with decades
of experience opined that it is forbidden within the courtroom setting, as it goes beyond the established
function of verbatim interpreting. From the observation of cases and with only a few exceptions, the
majority carried on with the flow of interpreting, focusing on the words and completely relying on the
legal professionals to figure out the meanings, if any.

From observations, interviews with interpreters, questionnaires with legal professionals, as
well as RAS, it is concluded that the context or the situation governs to a considerable extent whether
interpreters incorporate cultural differences. Interpreters have been found to be reticent when it comes
to intervening or providing explanations, because of the DARTS (Digital Audio Recording
Transcription Services) in place and the power imbalance situated within the constriction of
a courtroom setting, where interpreters are expected to interpret only what has been said by the
speaker. Other than the courtroom setting, interpreters claim to have explained any cultural differences



identified to the concerned parties in all legal settings, with the exception to RAS, which stipulates that
the interpreters interpret “verbatim in direct speech”.

Legal professionals’ views on incorporating cultural differences demonstrate a conflicting
expectation when analysed in conjunction with the expected roles of interpreters, as shown in figure
1 and 2. Interpreters’ expected roles strongly link how utterances relating to cultural differences can be
dealt with, while the majority opined that interpreters should explain any utterances, some still held
the view of leaving aside probing and explaining tasks to the legal professionals.

Figure 1
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It is concluded that the setting, or context, are the decisive factors that guides interpreters to include
cultural differences identified through verbal and non-verbal codes. To a novice interpreter, the
hierarchical structure of the courtroom is immensely overwhelming, both in the form of the language



used and the systems in place. The interpreter interpreting in a minority language needs to be
empowered through training, comprising components on legal concepts and procedures, ethical
incorporation of culturally loaded terms and mainstream work culture, particularly in legal settings, so
that an interpreter stands firm in his/her role and responsibilities while interpreting and dealings with
service providers, instead of making speculations based only on the written guidelines received and
taking a compromising perspective.

6. Conclusion

To summarise, on the one hand, EM interpreters in Hong Kong have a unique professional identity,
that of both experienced and inexperienced, highly qualified and less qualified, as well as trained and
untrained interpreters. On the other hand, little has been done by the Government to enhance the
quality of service by professionalising the service industry and ensuring that proper mechanisms are
put in place with regard to assessment, training, accreditation, evaluation and feedback. The demand
for interpreting services is recognised, but the status quo of the interpreters is ignored.

These facts can be condensed to the issue of the status quo of EM interpreters’ professional
identity; whether it is linked to their EM identity and the fact that their exclusion from professional
development opportunities is in any way associated with their EM status in Hong Kong. Likewise,
many interpreters ought to think that cultural mitigation is indispensable, as interpreting is based on
meanings and intentions, not only words. There are interpreters who are proponents of verbatim
interpretation within the courtroom, signifying a divisive practice. Although the general assumption is
that an EM interpreter is able to identify cultural differences, whether one is able to identify and would
include such differences into interpreting is contentious. It calls for proper directions by the Judiciary
or other bodies issuing guidelines to ensure a standardised practice.
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