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llona DELEKTA, Consumer Warranty...

Preface

This volume ofComparative Legilinguisticsontains six articles and two reviews. Two
papers deal with legal language and terminologgettwith forensic linguistics and one
with language minorities.

The first one written by llona DELEKT fPoland) titledConsumer Warranty as
a Genre touches upon the structure and specific linguigdatures of consumer
warranties. The research has been based on thesianal the corpus composed of 110
texts belonging to that genre. The second texttewitby Karolina GORTYCH-
MICHALAK and Joanna GRZYBEK from PolandP¢lysemic Terms in Chinese,
German, Greek and Polish Legal Language. A ComparaBtudy describes the
phenomenon of polysemy in the Chinese, German,kGnee Polish legal languages. The
authors illustrate their findings with examplesnfrthose four languages.

The second section is devoted to forensic lingegsgroblems in broad sense.
Dan OPHIR from Israel Gomputerized linguistics and psychology. Overcomntimng
polygraph’s drawbacRspresents the possibility of taking advantage afdern IT in
legal settings. Judith ROSENHOUSE, also from Isr@&éneral and local issues in
forensic linguistics: Arabic as a case stligiyovides an insight into forensic linguistics
in speech mode and in writing with reference to #hmbic language. Katarzyna
STREBSKA (Poland)in her article titledCausality relations in legal judgments on the
example of the European Court of Human Riglisgusses the problem of relations of
casuality in judgments.

The third section contains only one paper of AIBIAWAJCZUK from Poland
(The legal status of Kashubian in Polardkvoted to the Kashubian minority in Poland
and the rights recently acquired by that ethniaigro

The last section contains two reviews. Marcus GAADeviews two books,
namely: (i)Comparative Legal Linguistics. Language of Law,ima@nd Modern Lingua
Franca by Heikki E.S. MATTILA (29 ed., 2013, published by Ashgate) and
(i) Jurilinguistique comparée. Langage du droit, lagh langues moderndsy Heikki
E.S. MATTILA (2012 published by Editions Yvon Bljis Joanna NOWAK-
MICHALSKA provides a review ofLengua y Derecho: lineas de investigacion
interdisciplinaria. Linguisic Insights 130. Studies in Language and @amication
(edited by Luisa Chierichetti and Giovanni Garofalod published by Peter Lang in
2010).

The editors hope that this volume of our journdl e of interest to its readers.






CONSUMER WARRANTY AS A GENRE

llona DELEKTA , M.A.
Institute of East Slavonic Languages, University of Silesia
ul. Grota-Roweckiego 5, 41-205 Sosnowiec, Poland
ilona.delekta@us.edu.pl

Abstract: The purpose of this paper is to present genre specificity of the consumer warranty and
various factors determining its structure and language as well as consumer regulations. Warranty is
a type of document that is commonly used and widely known. However, a possibility of different
interpretations of warranty content can lead to its incomprehensibility and/or misinterpretation and
have specific legal consequences. The author analysed English version of 110 warranty document
for consumer goods. The collected research material indicates a structural and syntactic diversity of
warranty documents. It also illustrates how content and the language of the document might
facilitate or hinder its correct interpretation.

Key words: consumer warranty, genre, correct interpretation, readability.

GWARANCJA KONSUMENCKA JAKO GATUNEK WYPOWIEDZI

Abstrakt: Celem artykutu jest omowienie specyfiki gatunkowej gwarancji konsumenckiejze tak
rézne czynniki determingge jej strukturd jezyk (w tym przepisy konsumenckie). Gwarancja jest
rodzajem dokumentu stosowanego i znanego powszechnie. Niejednokrotnie jediiakostio
réznej interpretacji gzyka i tréci gwarancji wptywa na jej niezrozumidto i/lub utrudnia jej
prawidtowy interpretagj. Rodzi to okrélone konsekwencje prawne. Autorka poddata analizie 110
gwarancji konsumenckich w angielskiej wersjyjkowej. Zebrany materiat badawczy wskazuje na
zréznicowanie strukturalno-semantyczne dokumentéw gwarancyjnych. Pozwalaz&twierdzé

w jaki sposéb tr& lub jezyk dokumentu mie utatwic badz utrudnit poprawn interpretaci tresci
zawartych w gwaranciji.

Warranty etymology and some facts from its history

According to the Merriam-Webster dictionary, the temarranty is traced back to the
Anglo-French and Old North Frenetarantieor garantie In English it was used for the
first time in the mid-14th century.

However, the concept of warranty is as old as trade, one of the oldest human
activities. Due to the need for some trade standards, product warranty was created as on
of trade practices. The warranty has been an important issue since the beginnings o
human civilisation and it covered various products and services ranging from cattle
or slaves in ancient times to modern electronic systems or weapons currently. For a long
time, there had been no one clear-cut definition or characteristics for warranty. It was
present in trade as a part of good practice. Its very beginnings, as Loomba (1996, 31)
claims, go back to the first customer complaints and related issues and werefiound
clay tablets in Babylonia in about 2128-2004 BC. Other examples of warranty in the
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early civilisations are found in the Hammurabi Cddeound the 20th century BC) which
provided for the two following warranty options:
0] an eye-for an eye compensation illustrated by elevfing provision below:

If a builder has built a house for a man, and lwsmade his work sound, and the house
he built has fallen, and caused the death of itsesythat builder shall be put to death.

(i) money-back guarantee illustrated by a warrantyfsiave.

If a man has bought a male or female slave anglgve has not fulfilled his month, but
the bennu disease has fallen upon him, he shailtnreéhe slave to the seller and the
buyer shall take back the money he p]aid

Loomba (1996, 33) also describes warranties draftetle Egyptian era (5702-
3180 BC), as well as in the law of India around B@ or in the early Islamic period (ca.
AD 632-661). In Europe first warranties came inting around the 5th century BC.
Then, some warranties were written among otheeaity English period (AD 597-617)
and in Russia in the 10th century. These are the aggins of the warranty genre but its
actual beginnings go back to the end of the 19thurg when they started to be treated
as standardised contracts.

Warranty definitions

The definitions presented in this paper refer awywarranties for consumer goods.
However, warranty is probably one of the most cominaused written documents
worldwide. This notion is also used other areashsas real property law, sales of
personal property, contracts, insurance, to meritidgra few.

Below there are three definitions of tharranty notion. The first one comes
from alaw dictionary? according to which

warranty is the attesting of one party to a conttadhe other of reliable facts so that
the second party does not need to ascertain satshféa him or herself. Such assurance
carries with it a promise to indemnify the secoratty for any loss should the
particulars of the warranty prove not to be fact&lch a warranty may be express or
implied.

The second one comes from an on-lsiness dictionary: warranty is

legally binding assurance (which may or may noftrberiting) that a good or service
is, among other things, (1) fit for use as repre=n(2) free from defective material and
workmanship, (3) meets statutory and/or other $igations. A warranty describes the
conditions under, and period during, which the pica or vendor will repair, replace,
or other compensate for, the defective item withmst to the buyer or user. Often it
also delineates the rights and obligations of Ipattiies in case of a claim or dispute.

! Both examples come from the Hammurabi Code versidtitp://www.commonlaw.com/Hammurabi.html
2 Webster's New World Dictionary, Law Dictionary. G
 www.business dictionary.com.

8



llona DELEKTA, Consumer Warranty...

The third definition comes from the on-lingeneral English dictionary'
according to which warranty is

a written guarantee, issued to the purchaser afticie by its manufacturer, promising
to repair or replace it if necessary within a sfiediperiod of time.

Warranty versus guarantee

For some researchers, authors and in some dicgshéoth terms are synonymous as
can be seen in the third definition quoted abowirgy that warranty is a written
guarantee whereas others disagree, for examplechBi, Murthy (1996, 7) stress that
guarantee is ‘pledge or assurance of something’ wadanty is a specific kind of
guarantee that concerns particular goods or sexvexadered by a seller to a buyer. The
Black’s Law Dictionary (1910) though not so recqirhvides a clear distinction between
thewarrantyand theguarantee according to it in the strict legal sense Waerantyis

an absolute undertaking or liability on the parthef warrantor, and the contract is void
unless it is strictly and literally performed, whitheguaranteeis a promise, entirely
collateral to the original contract, and not immpasiany primary liability on the
guarantor, but binding him to be answerable forfdilare or default of another.

Various aspects of warranty

As warranty is a very broad term and concept, ¢t li@en a subject of interest of various
disciplines such alw (as a subject of study and in terms of regulajiom&rketing
(influencing consumer’s purchasing decisionshanagement (planning warranty
strategies and its duratio®¢onomics(predicting and calculating future warranty costs)
statistics and mathematics(risk assessmentjiesign and engineeringloptimal design
and manufacture)quality assurance consumer affairs (protecting consumers). The
issues they deal with frequently overlap becausegfample, good design and quality of
a specific product can minimise warranty costs.

Classifications of warranty

The author has chosen four common classificatieasl with regard to consumer goods:

0] Express warranty and implicit warranty . Express warranty is a kind of
agreement between the seller and the buyer of duptdo provide a repair or
replacement for covered components of a specifidyet during the specified
time (e.g. warranty for a washing machine). Theaetaguarantees that the
product is merchantable and fit for the purposerided (e.g. food).

(i) Buyer-based classification Depending on who the consumer is, there are
warranties for individual consumers (e.g. for a dishwasher for home use),
commercial warranties (e.g. equipment bought by manufacturer) and

4 www.on-line Oxford Dictionary.
® Dictionary of Law Bloomsbury reference (2004), gaman Dictionary of Contemporary English (2009),
on-line Dictionary of Economics (2013).
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government warranties (e.g. purchase of military equipment by the
government) where unlike in the first two grougdse twarranty terms are not
standardised but negotiated and imposed at thedfmpeduct purchase.

(iii) Full warranty, limited warranty, combination of ful | and limited, extended
depending on extent of coverage. Warranties limét ¢conditions in which the
manufacturer or seller is obliged to solve a problesulting from defective
parts or workmanship. Most household products, dgample, are usually
covered by warranty for one year or for two yedtgtended warranties last
beyond manufacturer’'s warranty and they are a kihihsurance policy that
consumers pay in advance. They last longer arabitditions are more lenient.

(iv) Warrantyfor a single itemor agroup of items (cummulative warranty).

Warranty — different roles and perspectives

Another crucial aspect of warranty is determinedtbyole. On the one hand,ptotects
consumer against manufacturers’ or sellers’ unfair pradjcé guarantees solving
problems resulting from product defectsprovides the consumer with information
about his/her rights with regard to the defectivedoict and also is promise to remedy
a problem by the warrantor (manufacturer or seller) by igpair, replacement or
a refund.

On the other hand, from manufacturer /seller’'s pecive warranty plays
informative, persuasive and protective roles Firstly, it informs the consumer of
potential problems related to product defects dmadr tsolutions, warranty procedures,
inclusions and exclusions. In terms of product ratirlg, it can persuade prospective
consumers to buy specific products as product wirrean “offer customers peace of
mind and demonstrate the manufacturer has faithermguality of its produc?’ For many
consumers long warranty period means that a praduetiable and long-lasting and thus
affects their purchasing decisions and might crésstend loyalty. As for its protective
function, warranty drawn up by the manufacturemits its coverage and legal
obligations to consumers, prevents product’'s misaisé thus limits warranty costs,
which consequently causes that their position igesar in comparison to that of
consumers.

Average consumer and consumer goods

Before discussing in more detail consumer warrdagjuage and its components, two
key notions need to be defined. Firstly, who isaaranty addressee/ recipient? Secondly,
who actually is armverage consum@rAccording to the European Court of Justice, it is
a person who is "reasonably well-informed and reably observant and circumspect,
taking into account social, cultural and linguidtctors”.

However, this definition seems unrealistic and efae raised many questions.

® See: three levels of product in marketing, inipafar level 3 of augumented product
http://iwww.learnmarketing.net/threelevelsofaprodutch.

" B2C Directive (UCPD) in the preamble recital 1&ieTdefinition is based on the case law of the Eemap
Court and therefore is not static. http://www.mairkglaw.eu/AverageConsumer.html
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Many consumers do not have sufficient knowledgexercise their rights. There is even
a notion ofvulnerable consumetsvho are disempowered by the kind information they
receive that is difficult to understand due to eliént factors, for example, sophisticated
marketing methods or lack of access to informatibm.the opinion of European
Consumer Consultative Grouf2013, 8) the definition of the European Courtlotice
“overstates the qualities of the typical consun@ften consumers do not have the time
or the inclination to investigate offers as muchheslaw expects them to do”.

Therefore, for the purposes of this research, Ithseterm to refer to a buyer
who is a non-specialist with a reasonable knowleafgbe market and products and does
not necessarily have higher education. This waseswoey for the assessment of
readability of warranties for average consumers.

Consumer goods (also called final goods) are ptsdymurchased for
consumption to satisfy needs of the average cons(buger).

Warranty — genre specificity

Multidisciplinary character of warranty requires Itidimensional approach to its
analysis in order to see, as Bhatia (2004, 15@) ‘#a whole of the elephant’ not only its
part. In his view, the analysis of written textsneat be restricted only to linguistic
perspective and investigating text-internal factdtsshould also examine text-external
factors providing a wider context such as, for epkan socio-cognitive perspective,
professional and other institutional practices aodstraints. Thus, the author attempts to
present multi-disciplinary contexts of the warranty

Warranty contents are partly determined by thedaparticular countries where
companies (manufacturers) producing consumer gambased. It is analysed in more
detail in my research. This article though analyaesial consumer warranties on the
basis of the collected corpus of 110 warrantiectarsumer goods (mainly for electronic
goods such as computers, cameras, tv sets anad stet® household appliances etc.)
selected and analysed by the author. All the wéesnare drafted in English, by
manufacturers in different countries (mainly the &bintries and the United State where
companies are based) and probably not all of thieoasiwere native speakers although it
is hard to verify this fact. However, some languatstakes seem to be characteristic of
the B1-B2 CEFR levél. The warranties used for the purpose of the aisalysre either
scanned from original written warranties or downled from the Internet from the
manufacturers’ websites. The collected warrant@seheen analysed manually in terms
of their construction and interpretation (amongeothsimilarities, differences, their
typical contents and contents characteristics aadability).

8 http://ec.europa.eu/consumers/empowerment/dagstaginion_consumers_vulnerability 022013_en.pdf.

° For more information see: http://ec.europa.eufeomss/empowerment/docs/eccg_opinion_
consumers_vulnerability_022013_en.pdf.

1 For example, in Poland, Ustawa o szczegdlnych mkach sprzedg konsumenckiej (Dz. U. z 2002 r.
nr 141, poz. 1176 ze zm., in the European UnionDinective 1999/44/EC of the European Parliament ah
the Council of 25 May 1999 on certain aspects efddle of consumer goods and associated guarantees.

™ CEFR - The Common European Framework of Referémceanguages: Learning, Teaching, Assessment
developed by the Language Policy Division of theu@ml of Europe, Strasbourg, 2001, Council of Eerop
Language Policy Division.
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Warranty components and general characteristics

Warranty is easily recognisable because each wgrdotument always starts with the
title ‘Warranty.’” In other respects, the warrantntents vary significantly, for example,
the length of texts in the corpus ranges from 100 to 1,300d&0In the case of cars,
manufacturers issue special warranty booklets. Wewehere are certain components
that are present in the majority of documents, thejude: a name of a product
warrantor's name contact details(address, telephone number, e-mail address, egbsit
extent of warranty coverage(information on parts/components and problems e
territorial scope of warranty coveragegriod of coverage(for the whole product or its
particular componentsjiescription of complaint procedure (how to correct a problem
and/or obtain warranty service) amearranty exclusions and limitations (including
lengthy sentences, frequently in capital lettermndng reader’s attention to that part of
the document). In addition, a number of warrantieslude information on
responsibilities of manufacturer or sellet? andproper use of a purchased producby
the consumer. The latter affects and limits consieméghts as in the case of damage
caused by accident, abuse, misuse or modificatfothe® product, warranty does not
apply. The manufacturer’s or seller’s duties gelheraclude: repair or replacement of a
defective product or a refund.

Some warranties provide additional information d¢w tways ofobtaining
service in the post-warranty period Frequently registration card is attached to a
warranty document, its completion and return to renufacturer is required to obtain
warranty service for a defective product (therealiso an on-line option of product
registration). As well as thisnarketing aspectis present at thpersonalised beginning
of some documents addressing directly the conswsieig personal pronouyou (e.g.
Thank you for buying our product, thank you for ingvbought ..., thank you for
purchasing..., thank you for choosing,.we hope you will be happy with ifPersonal
style is also found in sentences encouraging pserkato read use manuals (eng
advise you to read the user manuals carefulyinform about after-sales serviceg\are
dedicated to ensuring that our customers receiveltbst possible after sales cawm)
complaint proceduredf(you are not completely satisfied with your apptie or require
a service engineer call usThis allows to establish a closer relationship wilie
consumer because the writer sounds less anonyntoeate a better impression of
a manufacturer and a product, and thus affect jasioh decisions.

Other components of warranties are impersonal duestjuent use gbassive
voice illustrated by examples from the warranty docurséntthe collected corpudifis
guarantee will be granted only upon presentatiothef original invoice; Benefits of this
guarantee may be refused if the invoice cash récgiguarantee card has been altered
in way, deleted or made illegible after the origin@urchase) or numerous
nominalisations Failure to return the defective machine within 5simess days will
result in a charge for the full price of the exclyanmachine; in the event of
replacement).

12 By law, in Poland a warranty which does not spewifinufacturer’s or seller’s duties Ustawa o szélregh
warunkach sprzedg konsumenckiej (Dz. U. z 2002 r. nr 141, poz. 1Z&zm. [Act of 27 July 2002 on
specific terms and conditions of consumer saleaanendments to the Civil Code].

12
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Currently, instead of attaching warranties to patsumore and more warrantors
place them on the Internet on manufacturer’s webesit in the case of e-shopping,
purchaser can register and generate a warrantyntir@uat home. On the basis of the
Internet warranties collected in the corpus two ug® of e-warranties can be
distinguished, the first one includes warranties $pecific products, the other one
includes general warranty conditions for all praguaf a particular manufacturer. Their
content is frequently the same or almost idenficahll the productsWarranties on the
Internet are not subjected to formal limitations like thaditional paper warranty (e.g.
number of pages, layout; the consumer can alsokcbedine his/her warranty status
warranty status and eligibility for support andemded coverage even if s/he has lost its
paper version), which consequently can cause samerig changes (e.g. the warranty
becomes to some extent ‘interactive’).

Readability of consumer warranties

The article also analyses the issue of assessedpbdity of warranties for average
consumers. The termeadability refers to the ease with which written texts carrdze.
According to Klare (1963) readability is is ‘theseaof understanding or comprehension
due to the style of writing.” This definition sepées writing style from content,
organisation and coherence. To assess the diffitalel of the collected documents the
author uses on-line text analysing tdeixtalysel® using the following formulas: Fleisch
Reading Ease Fleisch-Kincaid Grade Level. The asseist is made by means of
mathematical formulas that analyse semantic andasya difficulty of words and
sentences by calculating factors such as sentemgghl, word length, lexical density,
number of syllables, passive index or word freqyeite Fleisch Reading Ease score
calculated for the warranties in the corpus wasThé scale for this formula ranges from
0 to 100 and a higher score indicates easier rga8icores 90-100 are understood by an
average 5th grader and documents with a score 6aBObe understood by college
graduates. The score Bleisch-Kincaid Grade Levelindicates a US school grade level
(i.e. a score of 9.0 means that a ninth grademucaerstand a text). The average score for
the corpus was 12. Although the formulas are basethe US educational system, the
achieved scores show a high degree of difficulthweading the warranties because they
indicate that warranties can be understood by gellgraduates, which makes them
difficult to understand by an average consumer.

One of the factors affecting readability might dedtom long sentencesAn
average number of words per sentence in the coipuk3.33. However, there are
numerous documents with sentences where numberoodswanges from 70 to 128
words, which makes their reading and correct imtgtion extremely difficult,
particularly for the average consumer. Long sergsmith excessive or insufficient use
of punctuation, legal references and additionabrimation in brackets result cause the
lack of clear logical link between clauses, arefiaift to remember and interpret
correctly.

13 http://textalyser.net/.
13



Comparative Legilinguistics 15/2013

Here is an example of the longest sentence indhgus:

Example 1.
XYZ warrants to the purchaser of the Product (defiterein as the boxed XYZ ®

processor and the accompanying thermal solutionitsinoriginal sealed packaging
("Original Purchaser") and to the purchaser of mmater system built by an Original
Purchaser containing the Product ("Original Syst€mstomer") as follows: if the
Product is properly used and installed, it will foee from defects in material and
workmanship, and will substantially conform to X¥Zublicly available specifications
for a period of three (3) years beginning on thieedhe Product was purchased in its
original sealed packaging in the case of an Orighmchaser, and for a period of three
(3) years beginning on the date of purchase of@paber system containing the Product
for an Original System Customer.

Kohl (2008, 34) in his guidelines for drafting docentation for a global
audienc&® suggests limiting the length of sentences to 20@%void unnecessary
ambiguities and complexities reducing document aibdidly. This in turn can also be a
source of problems in translating warranties (atietlodocuments) into other languages
and misinterpreting their contents.

It seems worth noting that such long sentence&rageently used in exclusions
section, which might suggest an intentional stratagthe part of the warranty authors.

In addition, there are other numerous factors tffgovarranties readability and
comprehensibility like the use of foreign words Ifeu), long words femediabl¢ or poor
translation Warranty is referred only to the customer goodsiggor common domestic
use). Despite the requirement for using plain intelllg language in consumer
documents, there is still some legalese presemnimmber of warranties:

Example 2.
This Limited Warranty shall not apply to any protioc component thereof which has

been repaired or altered outside of Eaton’s facitmgny manner so as, in Eaton’s sole
judgment, to affect its serviceability, or to anyoguct that has been subject to
alteration, accident, misuse, abuse, neglect analowear.

For an average consumer this text might pose &uliff and it does not conform to the
plain English requirements for consumer documesttha sentence is long and includes
vocabulary commonly found in legal documets (théréo any manner, subject to
alteration) and they could be easily replaced ttithr less formal counterparts.
Readability formulas raised controversy due to mlmer of limitations. Firstly,
assessing statistically the difficulty of printecterial only on basis of textual variables
on the level of words (vocabulary difficulty) andergences (sentence length) is
insufficient. Other issues such as, for examplaes®n, organisation, coherence must be
also considered. Another variable worth consideimthe analysis of text readability is
a group of intended audience in terms of their irepdbility, prior knowledge (Klare et
al. 1955) as well as interest and motivation. Dul2(04) also mentions the research

% |n: The Global English Style Guide: Writing Clear, Tstatable Documentation for a Global Marketitten
for technical, medical and science writers andoeslitcourse developers as well as training instract

14



llona DELEKTA, Consumer Warranty...

conducted by Hardyck and Petrovich (1970) thatciatdid even a connection between
readability and muscle activity in the oral are@spite that, readability formulas, when
used as one of the text assessment tools, cantegatto writing more readable texts as
they allow for predicting difficulty level of a spiic text and indicate potential problem

areas that can be eliminated.

On the whole, the analysis of the collected documeunggests that warranty is
not particularly consumer-friendly, due to a numbérfactors discussed in this article.
This causes various problems with its correct prigmtion because it can reduce
consumer statutory rights, no matter whether itiideliberate hedging strategy or is
a consequence of the warranty writer’s ignorangeoor quality translation.

Finally, avisual impact of warranty documents should not be neglected. The
Federal Commission Staff in the US drafted a maforalwarranty writer§ in which
they advise how to enhance visual clarity and etitraness of a printed document. The
following elements of graphic design should beudeld:

0] Typesize, typeface (size 10 is preferred, as smdidmts can make the
information difficult to read and/or unclear)
(i) Blank space between lines

(iii) Line length

(iv) Margins

(v) White space

(vi) Colour (of the type and the paper)
(vii) Capital letters

(viii)  llustrations.

The warranties in the corpus suggest that manufarstido not pay attention to visual
impact of the warranty document, they tend to eatine and as a result many warranties
are printed on poor quality paper, use small foote very little space for warranty
provisions so no margins or lists are used. In s@ages a small section including
warranty provision is attached to user’'s manual igndifficult to find. Therefore, such
factors can also limit consumer rights.

Concluding remarks

To sum up, consumer warranty is a very complexeistue to a number of aspects and
various factors affecting its contents and inteigdien. It is a subject of interest and
analyses of manufacturers, sellers, consumers andumer organisations as well as
lawyers, economists, designers, marketing or guakisurance specialists, statisticians,
insurers, managers and a number of other spesialigte to the broad scope of issues
related to warranty, only some of the aspects Hasen presented in the article. It
presents only preliminary results of analysis oja@ing research conducted by the author.
Therefore, not all the aspects have been exhalystiiecussed (e.g. statistics, lexico-
grammatical resources within textual space or soognitive context). The analysis of
the warranties in the corpus suggests that furtbeearch is needed to investigate
particularly the linguistic issues causing compretien and interpretation problems for

15 http:/iww.business. ftc.gov/documents/bus20-wgitieadable-warranties.
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average consumers. ldentification of such problem areas would allow for providing
guidelines for warranty writers and more effective interpretation of warranty documents
for consumers.
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Abstract: The main issue of the paper is the phenomenon of polysemy, which is present in the
Chinese, German, Greek and Polish legal languages. The phenomenon is seen as the criterion
comparative studies between the specified legal languages. As polysemy is often discussed togethe
with homonymy, the authors have decided to define polysemy in the introduction of the text, on the
basis of etymology and being contrary to homonymy. The first assumption is an existence of the
polysemy of certain terms (words and syntagmas), which relies on simultaneous existence of the
term both in general (lay) language and in language for special purposes. The LSP may be the lege
language, for example. Based on the existing research of legal language, the authors assum
polysemy does not have a homogenous character as a term and moreover this is confirmed b
various legilinguistic classifications. There are typologies of legal language based on the criterion
of source text, but the authors also propose the consideration of a classification performed on the
basis of various fields of law i.e. civil law, constitutional law, criminal law together with
confirmation of classification. This criterion may be very useful when explaining the polysemy of
legal terms as it originates not only from different types of legal texts, but primarily comes from
legal fields. The performed comparative analysis of selected legal terms of different Chinese,
German, Greek and Polish legal fields indicates that the multiplicity of meanings of the same term
(word/syntagma) comes from the presence of this term in different legal fields. Simultaneously, the
primarily assumed statement of the existence of polysemy in the frame of a certain language for
special purposes, i.e. legal language, is confirmed. This assumption may be a valuable aspect o
further research of national legal languages and may be useful for the users of legal language suc
as legal translators or legal comparatists.

TERMINY WIELOZNACZNE W CHI  NSKIM, NIEMIECKIM, GRECKIM | POLSKIM
JEZYKU PRAWA

Abstrakt: Przedmiotem niniejszego artykutu jest zagadnienie wielozn&czonbecne w chiiskim,
niemieckim, greckim i polskimegyku prawa w ujciu poréwnawczym. Poniewazagadnienie
polisemii jest w literaturze przedmiotuesto omawiane wraz z zagadnieniem homonimii, autorki
artykutu na wsipie przyjmup okreslona definicje polisemii, opart na kryterium etymologicznym.
Pierwszym zatgeniem, jakie przyjmuj autorki, jest fakt istnienia wieloznacZud okreslonych
terminow - wyrazow i syntagm - wynikgjej z ich jednoczesnej obedgow jezyku ogdinym oraz

w jezyku specjalistycznym, ktérym jest ngzyk prawa. W oparciu o istnigje badania nad
jezykiem prawa w artykule zaktadagsniejednorodny charakter tergo pop, co potwierdzaj
rozne klasyfikacje gzyka prawa dokonane przez legilingwistow. Autorki propanaby obok
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przyjetych klasyfikacji uwzgtdnic w badaniach poréwnawczychzyka prawa réwnie podziat
prawa na dziaty, np. prawo cywilne, prawo konstyjoe etc. Przycie takiego kryterium sprawia,
iz zagadnienie polisemii terminéw prawnych zadoy¢ wyjasnione w oparciu o znaczenie i funkcj
tekstébw prawnych i prawniczych, z jakich pochgpddane terminy. Przeprowadzona analiza
poréwnawcza wybranych terminéw zznych gatzi prawa chiskiego, niemieckiego, greckiego
i polskiego, wskazuje,ze wieloznaczn& termindw prawnych wynika przede wszystkim
z obecnéci i uzywania tych samych termindw w adych ga¢ziach prawa. Jednocgee
potwierdza to przyjta na pocatku artykut tez, méwiaca ze polisemia jest zjawiskiem obecnym
réwniez w ramach danegcegyka specjalistycznego. Taka konstatacjazenby¢ przydatna, jak
wskazuje si na przyktadach, dlazytkownikéw r&nych narodowychegykéw prawa, jakimi s
ttumacze, czy komparatyi prawa.

Introduction and methodological remarks

Polysemy may be defined as multiplicity of meanofgone term (which is a word or
syntagma). Quite frequently, when discussing potysehe phenomenon of homonymy
occurs. Despite many definitions of polysemy, thairmissue frequently discussed
among linguists is the difficulty in distinguishimgplysemy and homonymy (cf. Gt et

al. 1968, 238, 432-433, Crystal 2008). Thus th&t fitep of the research is to distinguish
polysemy homonymy and to define polysemy as a Istguphenomenon.

The termlegal languagehas no uniform, nor universal meaning because stimo
every national legal system operates a wide rahgat@mnal legal means to express legal
rules or to regulate legal reality. According te tmain classifications and typologies of
legal language (cf. S&vic 1997, Mattilla 2002, Cao 2007, Matulewska 2007|d@a
2009) often used criteria for legal language typgglare types of legal texts. In the next
step of the research, despite these classificatitvesauthors of the paper present the
polysemy of selected terms existing simultaneouslgeneral and in legal language.
They believe it cannot be explained relying onlytba aforementioned typologies. This
assumption is confirmed by the examples of Chin€mman, Greek and Polish terms
given in the paper.

The authors assumed that polysemy originates froraxistence of the same
term in various linguistic realities. Thus one teanword or syntagma, present and used
in general language (language used for generabpag) has a certain meaning, but when
it is exploited in the frame of language for spkpiarposes, for instance, in the frame of
legal language, it has a different meaning (cfz&e2006). These circumstances cause
polysemy of one word as it is used for differentgmses and thus it has various, multiple
meanings. This statement is basic for further meteaerformed on various Chinese,
German, Greek and Polish legal terms. The maier@it for comparative analysis is the
hypothesis about polysemy in legal language. Thaldng into consideration the third
element of the comparative study (polysemy in LSRg polysemy in languages for
special purposes is analysed in this common platfén this phase of the research the
hypothesis is examined and confirmed.

The concluding remarks of the paper include theultesof the research
performed and observations. The authors considéthie comparative study presented in
the paper may be useful as a method for analysisedhin linguistic phenomena in
various national legal languages. It is obvioug tha proposed method cannot possibly
be the sole method for research but it enricheswledge of legal language and its
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patterns in various legal systems. It may be ussa ta define semantic fields of legal
terms when analysing the corpora. Thus the predamtsearch might be exploited by
legal translators or legal comparatists or othersisf legal language.

Polysemy — general conception

The term polysemy was introduced by Bréal in 189&rlich 2003, 49). Subsequently,
polysemy has been explained from various linguigiwpoints rooted in semantics or
even psychologically inspired semantics (cf. StE981, Smith 1982). When considering
the etymology of the ternpolysemy it seems quite obvious that this linguistic
phenomenon is identified by the simultaneous emcsteof multiple meanings for one
term. The statement is confirmed by many scholasho consider polysemy

a phenomenon or situation where one word has maggnimgs (Ullman 1967, 159,
Palmer 1981, 100, Weinsberg 1983, 42) or one lexgasanany senses (Cruse 1986, 80,
Lyons 1987, 146, Veloudis 205, 196).

Frequently apolysemy isdefined as one form (written or spoken) having
multiple meanings that are all related by extengignle 2010, 120). In extension from
this definition there are sense relations betweeanimgs in the frame of one term. Some
scholars have tried to characterise these polysesfations asense relations in which
one lexeme has acquired more than one meaitahammed 2009, 782-783 after Finch
2000, 173). These relations come from meaning mafainosis and they may be based
on metaphor or metonymy (Kévecses 2002, 213) arateover, lexemes continually
develop their meaning variants (Lobner 2002, 4%y iRstance, in Chinese polysemy
often occurs in grammaticalization when the confentn of origin continues to coexist
contemporaneously with its grammaticalized functioom counterpart{Packard 2001,
262).

Many scholars discuss polysemy and homonymy togdtBekb et al. 1968,
238, Kovacs 2011, 7 et al.) as the homonyms arelsvor forms, which have many
meanings or functions, while simultaneously, theestigators believe many meanings
come from completely different words, which create, uniform form in the historical
development of the language. The method of distincbetween homonymy and
polysemy appears to be the main obstacle for Istgycf. Crystal 2008). The traditional
approaches state that the main criterion of distindbetween polysemy and homonymy
is etymology because the homonyms are differentdsvas homonymy is not relations
between meanings of the same word but it is caenxég of multiple words having their
own meaning in the same form (Lyons 1975, 447).

The following graphs may be useful illustrative evél as they present the
relations of homonymy and polysemy in parallel. Thain criterion of distinction is
etymology as adopted by Lyons (1975, 447-448).
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Graph 1. Polysemy.

/ Word AB (form) \

Meaning AB1 Meaning AB2
Graph 2. Homonymy.
Word AB
Meaning A coming from word A Meaning B coming from word B
In the basis of adopted criterion some exampleStonese, German, Greek and
Polish polysemic words and homonyms are givenustilate the method exploited in the
research. The examples are given in table fornrésgmt more schematically the under

investigation issues.

Table 1. Examples of polysemic words and homonyms.

Chinese polysemic words

Word Meaning

SE@BRE fali gowen | 1. syndic.
2. corporate lawyer.
3. counsellor-at-law or barrister.

4. legal adviser.

Chinese homonym

Word Meaning
X yibido 1. the appearances or manners a person béaryi(—
B A, NI rongmao §izh: yirong; yirong;
yitai).
2. instrument or metE (1% yi — {53 yiq)
German polysemic word
Word Meaning
der Verkehr 1. move.

2. communication, transport.
3. trading transaction, trade market.

German homonym

Word Meaning

die Kluft 1. gulf; ravine (Old High Germaduft; Englishcleff).
2. uniform,; outfit; dress (Modern Hebregitluph)

16 Cf. Lin, Ahrens 2000, 143.
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Greek polysemic word
Word Meaning
@O [filo] 1. petal, foliage.
2. leaf, page.
3. newspaper.
4. film.
Greek homonym
Word Meaning
kaPa [kava] 1. wine cellar; off licence (Frenclave.

2. limit in Poker (ltaliarcava).

Polish polysemic word

Word Meaning
kozuch [kézZux] 1. sheepskin, coat, fur.
2. (milk) skin.
Polish homonym
Word Meaning
cera [céra] 1. face, skin of face, mask of facdiflLeera- wax).
2. darn (Old Church Slavonicet — intact, undisturbed,
healthy)

The above given examples indicate that polysemicdsichave the same
etymological source but shifts of their meaningpetel on certain communication
circumstances (i.e. situation, function, contegpi¢ etc.) where the polysemic word is
used. These circumstances may have a social, @utiuprofessional character thus the
next step of the research is to present polysemgidered as multiple meaning of the
same word in different communicational situations.

Polysemic words in general language and in LSP (lablanguage)

Different communicative circumstances require wasio modes of linguistic
communication as different purposes of communicatioust be served. One of the
communicative purposes is legal communication,bgic and general function of is to
communicate law. It is a very narrow linguistic étion when compared with general use
of language. Thus the distinction between langdaggeneral purposes and language for
special purposes must be highlighted.

From communication point of view, the languagedeneral purposes is used in
almost every communication situation, as it is sibaean for communication and basic
material for language registers (cf. Petzel 200@elP2004). According to Halliday
register is the clustering of semantic featuresoading to situation typéHalliday, 1978:
68, 111, 123). His concept of the register may beduto explain a language variation
according to use (Lookin et al. 2011, 190). As Kietten (1993, 23-31) believes that
register is a higher order of semantic configuratmd it is realised in semantic units of
various sizes, in the paper register is conceive@ a@pecial language variety, with its
specific semantic units (words, syntagmas), usedifferent situations. This statement
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brings us closer to the term of LSP (Language fpect&l Purposes) defined as
formalised and codified variety of language, used dpecial purposes [...] with the
function of communicating information of a speahlhature at any levePicht and
Draskau 1985, 3). The language for special purpissssemingly a type of register as it
serves a certain purpose or purposes. When disguske LSPs, a communication
component should be considered (functional variefgggardless of any register
taxonomy or LSP taxonomy, a variety of languagedusea certain situation (a common
component of these two terms) is not in contragh&language for general purposes.
The statement is confirmed by de Beuagrande (1BB&ho considers that the LSP may
be defined in terms ddtyle or register and this approach was presented by Glaser (cf
1979) and Draskau (cf. 1983).

Legal language, regardless of many legilinguisfipraaches, is a language
existing in the legal environment. Current studiedicate that legal language is a vast
term with multiple meaning as it is used to spetdfyguage used in a legal environment
to serve different purposes in the frame of soechllegal communication (Gortych-
Michalak 2013, 90-91). Thus the authors of thisguapelieve that legal language is a
language for special purposes as it is a meanmwinunication in legal circles and
moreover it is a means to express law:

Law always has a linguistic form; there would beaw without language. There would
be no way to establish legal validity without laage, as justice needs communication.
(Grewendorf et al. 2009, 1)

Chinese legal language S&fEXiE [fali hanyi] is considered as an
authoritative and restraining medium of law (Du 200). It is described as a variant of
the ordinary Chinese language (Song 2010, 4).\Jestigators’ discussions there is also
the Chinese legal language of the People’s Republithina, the Chinese legal language
of the legal system in Taiwan and the Chinese Iegeuage of the legal system in Hong
Kong.

German legal language Rechtssprachemay be understood as a collective
concept of the legal language used in Austria, Gegmand Switzerland. According to
(Sandrini 1996, 16) there is no general legal laggubut only national legal languages.

Greek legal language wouxi yiwooa [nomiki ylésa] is deemed to be the
language used in the legal fieldyAeooa oto vouikd ywpo [ylésa sto nomikd xéro] (cf.
Kriaras 1982). Stavrakis (cf. 1995) and Tsavalds 1890) believe that Greek legal
language is professional language, used by lawfpersommunication purposes in the
legal area. Moreover, scholars state that legajuage is a unit «ouudn [kométi] of
general, ethnic language. The latest researcheBaofretou (cf. 2009) present the
statement that legal languageorurdc Adyoc [nomikés I¢os] is a statutory language. In
the context of Panaretou’s statement the questimutathe concept of other languages
used for different legal purpose arises. Regardiésarious statements, the definitions
of the termlegal language confirm that the wide meaning of the tirgal languages
not homogeneous.
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Polish legal language has been explored for over yiears (cf. Wréblewski
1948). Current classifications of legal language based on an almost archetypical
division of legal language created by Wrdblewskhus, there is no uniform legal
language in the Polish legal environment, but atvéry basic level of division there are
statutory language jezyk prawaand legal language jezyk prawniczy Legal and
linguistic studies confirm this division and eveavdlop it (cf. Gizbert-Studnicki 1972,
Zielinski 1999, Malinowski 2006 et al.). Regardless ofenand more analytic typologies
of Polish legal languages, there are common aiiteshich classify them into one
language for legal purposes. These criteria arkzgdl field where Polish LLP is used
and ii) function, which is communication in the ¥ deld.

The function and the field of use are the sameCioinese, German, Greek and
Polish legal languages. They are languages fol rgaoses thus the polysemy of terms
comes from purpose of the language. The followialglels present examples of this
linguistic situation, which are terms with multipieeaning. The meaning depends on the
purpose of the language and the linguistic forrthefterm “contains” many meanings.

Table 2. Terms - examples in general languagerussten language for legal purposes.

Meaning in language for general Meaning in language for legal purposes
purposes

Chinese examples

&R gingqiu

ask, beg, demand | claim, motion, petition
&R feichu
cancel, annul | abrogate, abolish
F yiyi
disagreement dissenting opinion, opposition, oljact
exception

German examples

die Umsetzung

execution, realisation, conversion, translation
dislocation, transformation

die Gesellschaft

society (sociology), companionship, circle organisation, company (corporation)
(of people), party (social event)

der Zusatz
addition, adjunct, alloy, suffix | amendment
Greek examples
andeoon [apofasi]
decision, resolution | sentence, verdict, judgment
apyn [arxi]
beginning, start, rule, principle authority, rule
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KoA® [kalo]
to call, to order, to appeal, to invoke | to summon
Polish examples
strona
page, side, bank, aspect, voice | party, litigant
dzielo
work, result, creation | work as object of the corttra
wypowiedzenie
declaration, resignation, pronouncemeht noticeydeiation

The examples presented above are just samples mf simations where one
term coming from general language acquires new mgan language for legal purposes
and thus a polysemy occurs. Polysemy of one wotdclwcomes from a difference
between general language and language for anyasgmaipose seems to be an obvious
phenomenon and it confirms the conception of lagguagister given above. Moreover
it confirms the concept of polysemy adopted in isgearch understood as extension of
meanings that Chroma confirmBhe problem (...) is extensive polysemy resultingn fro
a general tendency in the languages to assign neanings to the existing vocabulary
(Chroma 2011, 46).

Polysemy inside the language for legal purposes

The latest legilinguistic studies indicate thatdetpnguage is a wide definition and
a term with multiple meanings. Thus it is not homogous even if seen as language for
legal purposes (LLP). Giving some examples configninultiple meaning of the term,
a basic taxonomy of the terhlegal languagemust be mentioned. It was presented by
Kurzon (cf. Kurzon 1986 and 1987) who distinguist@dguage of the lavandlegal
language Then Mattila (cf. 2006) believes tHagal languagecontains:

- language of legal authors,

- language of legislators (laws and regulations),
- language of judges,

- language of administrators,

- language of advocates (Mattila 2006, 4).

Mattila’s typology is based on the “source”, whittay be legal author, legislator, judge
etc. Yet the typology of legal language may be Base text types, which is typology’s
criterion for Galdia (2009, 91), Savi¢ (1997, 11), Cao (2007, 9-10), Matulewska
(2007, 26-27) and other scholars.

The adopted criterion of typology in studies givadrove is not an appropriate
criterion to examine polysemy within the extenttloé language for legal purposes. The
authors of the paper examined many legal documemsmative acts and legal
documents and they confirmed the general legal mlech defines appropriate use of
statutory terms in other legal documents, i.e. remtt(Polishumowsa is a term frequently
existing both in statutes — Polish Civil Code andlégal documents, i.e. contracts,
agreements etc. The rule to use statutory termtheénlegal documents is extremely
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visible in judicial sentences where judges subgtntheir verdict on the base of the
constitution, the law or any other normative aottHese circumstances, the language of
judges (as called after Mattila) exploits the termich exist in the language of the
legislator. A parallel situation arises when cocisaare drown up as contractual texts
include statutory terms too, as mentioned above.

The authors propose to adopt another criterionxéoméne polysemy inside the
language for legal purposes. This criterion is stibin of law into divisions such as
civil, constitutional, crime and tax law etc. Thiigsions of law regulate various realities
and circumstances and thus the language used fa leommunication in such
circumstances must be even more specialised andserevhen compared with the
language for legal purposes. This latter languagges many legal purposes in many
legal fields.

Adopting this criterion one may distinguish for exale administrative law LLP,
civil law LLP, crime law LLP and other LLPs. Thellfmwing tables give examples of
legal terms which are polysemic terms from thellegjasion standpoint.

Table 3. Polysemy in the language for legal purp@keP).

Law branch | Meaning of theterm in certain law branch
Chinese legal teri{ & [beéigad

Criminal procedure law the accuséd

Civil procedure law, defendant

administrative procedure law and
criminal procedure law

German legal terrdie Auflage

Civil law testamentary burden — die Verpflichtdhg
(Burgerliches Recht)
Administrative procedure law provision — die Bestimmurig

(das Verwaltungsverfahrensrecht

Greek legal termzpeoio [ipiresial

Military law (military) service —§tpatiotiky) vanpeocio
(oTpoTiTIKO d1Kaio)

Civil law (public) office — gowwvikn) vanpecio™

(aoTid dikaio) (public) service —gnuooia) vanpecio®

Tax law (provision of) services —fpadoon) vanpesidv

(poporoykd dikaio)

Polish legal terncywilny

7 Chinese Criminal Procedure Law, 17.03.1996, &rtlsl0 (3).

18 Chinese Civil Procedure Law, 09.04.1991, artidleeRal.; Chinese Administrative Procedure Law,
04.04.1989, article 18 et al; Chinese Criminal Bdure Law, 17.03.1996, article 175 et al.

1 German Civil Law, BGB 18.08.1896, paragraphs 22996.

2 German Administrative Procedure Law, VWVG 25.@F.6, paragraph 36 (2).

% Greek Military LawN.3421/2005, FEK A 302/13.12.2005, article 2, paapbr2.

22 Greek Civil Code N. 2250/1940, FEK A 151/1946icket1646 et al.

2 Greek Civil Code N. 2250/1940, FEK A 151/1946icket54.

%4 Greek Value Added Tax Code N. 2859/2000, FEK A/248.2000 , article 2, paragraph la.
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Administrative law civil (status) — stan cywilrfy

(prawo administracyjne)

Civil law civil (liability) — (odpowiedzialné¢) cywilna®
(prawo cywilne)

Constitutional law civil (service) — (staba) cywiln&’

(prawo konstytucyjne)

The examples presented above highlight existenpelgbemic terms inside the
specific language for special purposes, which ssubsed LLP. Polysemy may be called
an omnipresent linguistic phenomenon as even anguage variety, which is used for
special purposes i.e. legal language (Languagéef@ purposes — LLP), one may still
observe it. Generally present polysemy comes fremsa shifts in the frame of the
semantic field of a certain word or syntagma. Tiheva-mentioned Halliday’s concept of
language registry explains that phenomenon asférgdo the situation in which the
language is used. This situation may be functiowbich is a purpose to be fulfilled or
thematic field (topic). Thus not only function also semantics should be considered as
criteria to analyse languages for special purpasdstheir semantic phenomena.

Conclusions

When referring to legal language (LLP) the critarif language function may be useful
to distinguish the language for special purposesifthe language for general purposes.
Because of the thematic field of language in actithe semantic aspect must be
considered also when distinguishing the languagsgecial purposes from the language
for general purposes.

The scope of the samples given is to demonstrateptilysemy is a ubiquitous
linguistic phenomenon. Even in such a language amgemantic units polysemy is still
present. Regardless of the subject field and fanathultiple meaning of a single term
may occur.

The results of the research presented in the papgrbe applicable to applied
linguistics, for example to translation theory gdctice. The phenomenon of polysemy
seems to be especially a source of ambiguity amedtes a potential problems for
translators (Matulewska 2007, 120-121, Grzybek 2@0¥-216,Zratka 2007, 76, van
Vaerenbergh 2009, 48-50, Biel 2008, 29-3 et al) an

The study of polysemy can help translators, bymgjthem certain guidelines, as to how
to think about words, and how to make use of tha&eod to resolve the ambiguity of
polysemous words (Shmidt 2008, 217).

On the other hand, one must consider that polyséenias do not exist without
any context in a vacuum. They are part of somedexstatement that is observed by the
investigators thus the sender of the message @&ntkdeiver of the message are able to

% polish Law about Civil Status Certificates, Dz1986 No. 36 entry. 180, article 3 et al.
% polish Civil Code, Dz.U. 1964 no. 16 entry 93jckt819.
7 Constitution of Republic of Poland, Dz.U. 1997 #8.entry 483, article 153.
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disambiguate polysemous words in the given confierlich and Clarke 2003, 12),
which is text produced with use of language for legal purposes. Adopting this statement
helps to link lexical investigations and text investigations in translation theory and
practice as the scope of the translator is not only to give proper meaning of one term in
different language but also to produce the proper text, which includes the term.

While lawyers cannot expect translators to produce parallel texts, which are equal in
meaning, they do expect them to produce parallel texts, which are equal in legal effect.
Thus the translator's main task is to produce a text that will lead to the same legal effects
in practice (Samvi¢ 1997, 71).

One of the main steps in the process of translation is the perception of source
text and in this phase the translator should determine the semantic field of a certain term
The authors believe the paper will be valuable tool to determine the meaning of source
terms and thus to transfer and to express it in the final text (translation). Moreover, the
proposed method may be useful when preparing specialised glossaries and dictionaries.
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Abstract: We developedan auxiliary tool, named “Software Human Reliability Estimator”
(SHRE), which in certain cases can replace the polygraph. The polygraph is not always effective in
measuring the reliability of a witness. For instance, the polygraph is ineffective when the witness
believes that the testimony is the truth even when in reality it is not. In such cases, an alternative
objective test is required. Another disadvantage of the polygraph test lies in the lack of discreetness
owing to the requirement that the witness must agree to undergo a polygraph test. In addition, the
polygraph test cannot be performed in real time because of its cumbersome and bulky nature.

These drawbacks have motivated the search for alternatives to the polygraph. Herein, we
suggest a methodology accompanied by a corresponding software package that overcomes th
mentioned shortcomings of the polygraph.

The methodology is based on a computer-assisted cognitive behavioral therapy
methodology (CBT) (Burns 1999). CBT was originally developed for psychological treatment and
can be used to characterize personalities. This methodology can also be used to find the
individual's personality disturbances and to evaluate the reliability of a witness. The CBT
methodology assumes that the cognitive thoughts of a human are expressed in his language. In th
literature, about ten categories of thoughts are determined, and so diatieded thoughts
indicate a behavioral deviation. Based on the above assumption, it is possible to map thoughts
includingdistorted thoughtsand analyze them methodically with the help of linguistic tools. These
tools should be able to scan the mapping and disabstnted thoughtsas classified by the CBT
method.

We will use extreme situations as examples to illust@istorted thoughts The
mentioned situations will refer to time description (always, never), location (everywhere, nowhere),
quantity (everything, nothing, nobody), possibility (must, forced, incapable) etc. These types of
expressions leave no doubt as to their meanings.

The linguistic analysis is performed at two levels: semantic and syntactic. The first stage
is the semantic analysis. Here, the vocabulary of the sentence is analyzed.

The known linguistic termguantitative-semanticss given a special significance since it
enables a pre-ranking of the nouns, adjectives, adverbs beyond their regulatQusag#ative
semanticanalysis searches especially for superlatives suchea®f, which indicate an extreme
case. This analysis is supported in the first stage by using an expression distreglifshetl

In order to finddistinguishedexpressions it is recommended to use in the second stage of
the analysis a methodology borrowed fréonmal-languagesa field in computer sciences. This
analysis is supposed to strengthen or eliminate the indications found in the first analysis stage, the
semantic analysis.
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SKOMPUTERYZOWANA LINGWISTYKA | PSYCHOLOGIA POKONUJAC OGRANICZENIA POLIGRAFU

Abstrakt: Artykut opisuje uradzenie, ktére w niektorych przypadkach zpsfe poligraf. Poligraf
niekiedy jest mato efektywny w mierzeniu wiarygodcicgwiadka, np. poligraf nie jest skuteczny,
gdy swiadek wierzy w swoje zeznanie, nawetlijev rzeczywistdci nie jest ono prawdziwe.
W takich przypadkach pomocny jest alternatywny wéarygodndgci.

Inng staly strory poligrafu jest toze nie mana wykoné testu bez zgod§wiadka. Poza
tym z powodu jego uetliwosci, test na poligrafie nie mie by wykonanyin vivo. Te wady
inspirowaly do poszukiwania alternatyw dla poligrafWW niniejszym artykule sugerujemy
metodologe | towarzysace jej oprogramowanie, ktore przezwaigja wymienione niedogodrioi
poligrafu.

Metodologia jest oparta na kognitywnej metodziepérbehawioralnej dla komputera
(CBT) (Burns, 1999). CBT byla przede wszystkim preczona do terapii psychologicznej, ale
moze tez by¢ uzywana do charakteryzowania osobdwio Ta metodologia me by rowniez
stosowana do okékania zaburze osobowdci swiadka i 0szacowania stopnia jego wiarygogino

Lingwistyczna analiza jest wykonywana na dwdch pomch: semantycznym
i syntaktycznym. Pierwszy etap stanowi analizaviistyczna, ktéra bada stownictwo.

Nowe podejcie lingwistyczne polega na analizé&emantyki iléciowej ktéra okréla
pewien typ skalowania, przede wszystkim przymiadmik przystowkéw w potocznymayciu.

Analiza semantyki iléciowej poszukuje gtdwnie superlatywéw (np. ‘nigdy’), ktére
wskazuj skrajne przypadki. Pierwszy etap tej analizy paleg okréleniu odpowiedniego aycia
tzw. ,stdw wyr&nionych” (przedstawionych na ilustracji 1). Aby e te ,wyrGznione
wyrazenia”, na drugim etapie badania ngielokong analizy syntaktycznej (ilustracje 5 i 6). Ten
proces powinien potwierdzivyniki otrzymane na pierwszym etapie bada

Komputeryzujc analiz sktadni zdania, memy szybko zakwalifikowatekst, uywajac
metodsemantyki iléciowej, pokazanej poiej. Skomputeryzowana semantykadimwa mae by
stosowana jako nagdzie pomocnicze w psychologii i autopsychoterapii.

Kognitywna terapia behawioralna(CBT) jest obecnédzo popularp metod, wsrdd
psychoterapeutéw i stateedbodzcem dla rozwojusemantyki iléciowej. Jej gtéwna zaleta polega
na prostocie i schematycznej metodologii. Te ceahtatwity stworzenie i wdrgenie
skomputeryzowanego modelu kognitywnego terapii(ILBTBT jest skomputeryzowanym CBT
i zajmuje st obrébky informacji. Istotra cechy tego modelu jest znajdowanie tzw. znieksztatconych
mysli. My$l znieksztalcona jest ndhs, ktéra prébuje przedstadvirzeczywistéé, ale w zdefo-
rmowanej formie (Burns, David D., 1999).

Na przyktad naspujace przypadki przedstawigjmysl znieksztatcon: Student, ktory
otrzymat no¢ dostateczi konkluduje:Jestemkompletnym durnienChiopak po kiétni ze swaj
dziewczyn, wyciaga wniosek:Dziewczyny wszystko pgujJa nigdy niebede w stanie doj¢ do
tadu z dziewczynami.

Mysli kognitywne @ sformalizowane przez ludzki mézg wzyku naturalnym w formie
mowionej lub pisanej. Z tego powodu analizazdel mysli moze by wykonana na zdaniu —
lingwistycznym odpowiedniku n#ji. Tekst zawierajcy znieksztatcone mdli charakteryzuje si
wystepowaniem superlatywéw.
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-INP 2190 NYW HY nooan IR L(Software for Human Reliability Estimator — SHRE)
,CBT & ,(computer-assisted cognitive behavioral therapy mabdology 2wnna naryan “niiann
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Introduction

The present paper is interdisciplinary in its fimes and applications. The computerized
linguistic analysis presented here can be usedgXample, in the disciplines of law and
psychology.

Law, linguistics, and their connection to computesise been previously studied
(Cotterill 1968; Gibbons 2008huy 1966; Olson 2004). The present article focuses
linguistic analysis of cross-examination texts (@al1970, Salhany 2006, Glisan 1991).
Part of this paper is about the use of semantidysisain psychology in that the
vocabulary of thoughts is checkddistorted thoughttext is characterized by the use of
superlatives such dqever. The definitions ofdistorted thoughthas been defined and
categorized by the developers of CBT (Burns 1999 @reenberger and Padesky 1995).
These categorizations can be used to automaticeltpgnize and classify written
statements by a computerized analysis (Kearns 2B00th 1964). This analysis is
based, in the first iteration, on the correspondinge of expressions -called
‘distinguished words. To find thesedistinguishedterms, which possibly indicate
cognitive distortions, quantitative semantics isdaduced.

The present article’s analysis is based on the’dittwo main components,
namely linguistics and psychology. Linguistics’ twoain branches, semantics and
syntax, were used in the development of a softwam called Software Human
Reliability Estimator (SHRE). SHRE can be used mskernative to a polygraph. The
syntax’s extended treatment is represented bydll@ning elements: BNF definitions (a
computer sciences method using formal languagesldéining a computer languages’
syntax), speech parts decomposition and parsiegtrastruction.

Both of the linguistics parts complement each ot they form a validation
of the results. Further analysis is done usingpttogram’s psychological aspects which
estimates the reliability of the individual and tlesults obtained.

The psychological section, callégvaluation’, recognizes a cognitive distortion
and if required, replaces it by a proposed comectiThe correction of thelistorted
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thoughtisn’t generally the purpose of the SHRE, but safihe software’s applications
may be in guiding the user towards self-improvement

Semantics: Quantitative semantics preface

The linguistic ternquantitative-semanticgs widely used in the context of the introduced
application Quantitative-semanticallows for a type of scaling of primarily adjeas/
and adverbs beyond their common usage.

Quantitative-semanticsanalysis looks in particular for superlatives suah
‘never’, which hints at an extreme case. The analysiased, in the first iteration, on the
corresponding use of expressions terndidtinguished’ words, representing distortion
thoughts. To find thesdistinguishedterms, one must analyze a syntactic sentence. This
should reconfirm the indications iterated in thstfstage.

Using computerized sentence analysis, we can quidlssify texts using the
semantic-quantification methods shown below. Commizeed quantitative-semantics can
be used as an auxiliary tool for psychology andstdf-psychotherapy.

Cognitive behavioral therapyCBT) is currently a very popular method among
psychotherapists and was the impetus for develogirantitative semanticslts main
advantage lies in its simplicity and in its schemabethodology. These characteristics
facilitate the creation of a computer-implementedjrdtive therapy model, iCBT (“"
stands for information). iICBT is a computerized CHTat deals with an auxiliary
computerizednformation processing,

The crux of this model lies in finding the persosiscalled distorted thought!

A distorted thoughtis a thought that tries to represent reality, ingtead gives
a distorted or unrealistic result (Burns 1999). example, the following sentence
represents distorted thought A student who has received a grade C conclutam“a
complete moron.”. Another example deals with someone who, aftercgling with his
girlfriend, concludes: Girls always spoil the relationship. | will neverebable to hold on
to a girlfriend...”

Cognitive thoughts may be formulated by the humaainbinto a natural
language, namely, into meaningful spoken or writentences. Therefore, the analysis of
any thought is actually performed on the sentettoe thought’s linguistic counterpart.
Distorted thoughttext is characterized by the use of superlatitesrder to help to find
them in an analyzed text, the following additiogeheral terms are introduced for better
understanding the further formulations.

a. Human Factor — the aspects that deal with behavioral sciencesnely,
psychology and more specifically, CBT — cognitivehbvioral therapy.

b. Languages- a natural language is the interface betweenadoious thoughts
and conscious speech.

C. Measurement the measurements are performed to evaluatesiedttext. The

distorted thoughtis then transformed into its normative counterpart
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Semantics: Quantitative semantics — detailed desgtion

Semantics (Kearns 2000;Ferdinand and Harri 1988)liisguistic area of study that tries
to parse the significance of a sentence and its.pahis is one of the required fields in
cognitive thought analysis. In order to better seiive needs of iCBT, we will propose
some ranking of the vocabulary.

This ranking is termed hereafter @uantitative-Semanticslt is defined as
follows: The parts of speech, for example, adjedtjvadverbs, and nouns are organized
into "family-groups" containing sorted members ke family group. Each group treats
some property represented by an abstract nounefor) tsuch aspeed hunger, and
feeling (hot, cold, etc.).

The sorting is done according to the intensityhaf ineaning of the word in the
family-group, starting from a lower intensity, pesxling through moderate words and
then to the higher ones. The members of the fagribytp appear with their attached
intensity value.

For example, the sequence of the following worgseasents the idedcold, -

2}, {hypothermal,-1}, {lukewarm, 0, {tepid, 0}, {wa,1},{ hot,2}}.

This ranking will first be presented in BNF notatifFigure 1) with the auxiliary
notation (Figure 2), and then its usage will belyzred.

This is only a partial list of a much longer onattis being created to indicate
contrast.

Syntax: Defining Bacchus normal form or Bacchus-Nauform (BNF) notation
The BNF method for describing the linguistic chaéeaistics of variousdistorted
thoughtsis widely used in defining the syntax of programglanguages (Knuth 1964).

This technique will be used in the context of iCBInderstanding this technique is
essential for further understanding this article.
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Figure 1 (a): Defining a Grammar, which can gereetla¢ extreme terms, so called
“distinguishet words indicatingdistorted-thoughts: main set.

N

10.

11.

12.

13.
14.

<determining-term>::=<extreme-term> | <moderate-term>

<extreme-term> ::= <minimal-term> | <maximal-term>

<minimal-term>::= <minimal-timing-term> | <minimal-location-term> |
minimal-personal-term> | <minimal-still-term>

<maximal-term> ::= <maximal-timing-term> | <maximal-location-term> |
maximal-personal-term> | <maximal-still-term>

<moderate-term>::= <moderate-timing-term> | <moderate-location-term>
| moderate-personal-term> | <moderate-still-term>

<emotional-term>::= < negative-emotional-term > |
< positive-emotional-term>

< negative-emotional-term >::= sadness | unhappiness [despondency |
depressing | anxiety | restlessness | unease | dissatisfaction |
discontent

< positive-emotional-term>::= happiness | calmness [ satisfaction |
contentment

<minimal-timing-term>::= never | not at all | not at any time | not ever |
not in any way

<maximal-timing-term>::= always | constantly | without stopping |
anytime

<moderate-timing=term>::= sometimes [ once in awhile | occasionally |
often | seldom | frequently | in many cases

<minimal-location-term>::= nowhere | not anywhere [ in no place

<maximal-location-term>::= everywhere | in every place [ in every location

<moderate-location-term>::= here and there | somewhere | someplace |
some location | any place

(a)
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Figure 1 (b): (continuation)

1. <minimal-manner-term> ::= wrong | behave unjustly toward [ injure
| harm [ violate | malign [ discredit

2. <maximal-manner-term>::= well | excellently | in a good manner |
appropriately |properly | significantly | in good spirit |
completely [totally

3. <positive-relation>::= love [ like | polite |respect | honor [dignity |
face |glory | homage| honorableness | kudos | regard |
reputation | comity | success

4. <negative-relation>::= hate [ cruel | scorn | contempt [ derision
[disregard [ disparagement| flippancy [ levity | failure

5. <moderate-relation>::= acquaintance | friend

6. <sharp-conscientiousness>::= should | must | have | mandatory |
obligatory
7. <moderate-conscientiousness>::= may | might | can | could | maybe
| possible | probable

8. <negative-label-affront>::= stupid [ fool | pig | monkey | donkey
9. <positive-label-affront>::= wise | smart [ talented [ lion | cat

(b)

Figure 2: Definitions of auxiliary terms

<connector>::= <cause-connector> | <pointing-connector>
<cause-connector> ::= therefore | because | and so | hence | namely [ i.e. |
however

<pointing-connector>::= that | which | who

<importance-term>::= <neglecting-term> | <emphasizing-term>
<less-important-term>::= by coincidence | it’s nothing | good luck | only
<more-important-term>::= intentional | knowingness | willfulness

The BNF methodology is based on using symbols ¢€id) for its notation
(Chomsky 1957).

The sharp-bracketscontain the terms to be defined and the termsahatdy
have been defined. The set of two colons and thlemperator define the assignment
operator inBNF notation.”|” denotes the alternative operator, as shown irexaenple
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(Figure 4). Therectangle-bracketsdenote an option. Theilde operator denotes

a negation or complementation. Thpacedenotes the concatenation operator and the
regular parentheses control the precedence ofgamtors as they do in algebra (Figure
4). The three dots denote a repetition.

Figure3: BNF's conventional symbc

<>| :=1[] .. ~ space()

Figure 4: An example using the BNF symbols to defime terrmumber.

<digit>:=0]|1]2]|...]9

<number> ::= <digit>| <digit> <number>

Syntax: Analysis

0] Syntactic parts
For the computer to accurately analyze a sentetioe, sentence must be
decomposed into its syntactic parts. Assumingtti@sentence’s words are found
in a dictionary along with their corresponding paftspeech, e.g., an adjective,
noun, verb, and adverb, it is possible to clastify sentence’s words into their
syntactic role within the sentence. Knowing the tagtic function of the
sentence’s words such as the subject, object, eettlgate will help analyze the
semantics or the meaning of the sentence. This imgpaanables us to
automatically recognizdistorted thoughts

(i)  Examples
A simple sample sentencé&Hle best student is feeling awfulivill be analyzed.
Initially, the BNF corresponding rules are appligéFigure 5) and the
corresponding derivation tree (Figusgis obtained using th&yntactic-structure
method. The usefulness of the BNF notation andemfothposing the syntactic
structure will be further discussed.
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Figure 5: Derivation — BNF rules of a senteri@ée
best student is feeling awful

<sentence> ::= <noun phrase> <verb phrase>

<noun phrase> ::= <adjective> <noun-phrase> |
<adjective><singular noun>

<verb phrase> ::= <verb> <adverb>

<verb> ::= <singular verb>| <composed verb>

<composed verb> ::= <auxiliary> <verb>

<auxiliary> ::= is | are | have

<adjective> ::= the | best

<noun> ::= student

<singular verb> ::= feeling

<adverh> ::= awful

Figure 6:The derivation/parsing tree of the senteridée best
student is feeling awful”uses the rules from Figure 5.

student feéliﬂg awful
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A more extensive example is given &pample of a cross-examination transcript (Figure
7), (Salhany R. 2006, 86-87he background story of the interrogation in Figuréa-b)
is as follows:

Alfred Rouse was prosecuted for the murder of aknawn man. His counsel,
Donald Fennimore, led him through the various hesmade and asked him to explain
each of the lies. The counsel’s obvious purpose tadessen the impact of any cross-
examination as to why he had lied. This is sintitadefense counsels leading defendants
through their criminal records to dampen their effen the jury before the prosecutor has
a chance to raise any part of the record agaiesi¢fendant.

Norman Burkett, who prosecuted Rouse, decided tljrerraise the issue of
those lies in his first questions.

Even with the advance preparation of the defentgrihe defense counsel, the
counsel cannot foresee the prosecutor’s questimhsheerefore the defendant is forced to
improvise answers and then falls in the trap laid by the prosecutor who uses
sophisticated questions. The answers of the defénddl be analyzed by the
methodology introduced next.

The shown cross-examination (Figure 7) illustraties witness’sdistorted-
thought through his use of expressions suchalegays never, whichare extreme-time
expressions, indicating arinimization and magnificatiori distortion type (Figure 1).
The presented technique is even more effectivenalyaing thecharacter-evidence,
which is composed of longer texts with fewer intitions.

Figure 7(a): A transcript of a cross-examinationwhich our analysis
may improve witness evaluation (Glisan, James lagd$991 p. 86-87).

Q. Rouse, when you told my learned friend that the lies you had told in
Wales were unfortunate, what did you mean?

A. Well, I think that it is always best — I have always been noted for
telling the truth for the whole of my life; I am not used to telling lies. At
the time I thought it was the best thing to do.

Q. Why? Why was lying better than telling the truth?

A. Because there are many members of the family, for one thing, and I
should have to tell the story over and over again, and I did not like to
tell it with ladies present.

Why tell it at all, if you told a lie?
I was asked where my car was.

You think it was unfortunate that you should tell lies in Wales?

oo

It turned out to be subsequently, now, perhaps against me.

(a)
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Figure 7(b): (continuation)

s

What do you mean when you say that it has turned out against you?

People seem to think I did tell lies, and I admit I did tell lies. My name
has been clear up to now of lies.

&

Do you think an innocent man might have told the truth?
Yes, no doubt, to your way of thinking.

No; I merely want the facts?

I think I did the best possible thing under the circumstances.
Still, do you?

Yes.

Still?

PO FOorFLo PR

If [ had given a long explanation to them they would have kept on

asking me questions about it and it would have been very unpleasant for
them.

Q. Is it the fact that all the people whom you saw, from 2 o’clock on the
morning of the 6th to 9:30 on the evening of the 7th, you never told a
word of the truth to any one of them?

A. Tdo not know what you mean by word of truth. I had lost the car, and [
intended to go down there.

(b)

Evaluation: Identifying cognitive distortion
The Quantitative-Semantic§QS) and the BNF notation defined before enables t
analysis of the sentence’s meaning. Such analgsessential for identifying thoughts
having cognitive distortion. The structure (BNF)dathe evaluation of meaning (QS)
reinforce each other. Namely, BNF enables a momurate way of classifying the
sentence's words into their corresponding QS catego(Figure 8). In addition,
conversely, the first-iteration of the sentencetwdvclassification may improve the first
decomposition.

Statistical tools, whose usage is demonstrated dsgribing the treatment of
mental filter cognitive distortions, support theogb analysis.

The next relevant step identifying cognitive distortion thoughtéApostolico
and Galil (Editors) 1997, Navarr 2002, Charras 30940 discover whether the analyzed

sentence belongs to one of the known categorighdnbibliography (Burns 1999) of
cognitive distortion thoughts.
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Figure 8: An algorithm for cognitive distortion gnition
Reading the
test text
SY i erforming

bzt:;il.c;:: Statistical

. Analysis
Semantic E r!wmgt e
Analysis Significance of
the Hypothesis
Registering the

s there any
improvement

Hypothetical
the analysis
complete?

ognitive Distortion
The thought distortions are generally recognizedubing theexternal-terms
(superlatives) introduced in section 3 in a specaitext, or by constructing a special
sentence.
Some of the known distortions (Figure 9) will b&téid below and their linguistic
(semantic and syntactical) properties will be noted
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Figure 9: Cognitive distortion thought categoriBsifns 1999).

All-or-Nothing Thinking
Overgeneralization
Mental Filter
Disqualifying the Positive
Jumping to Conclusions
Magnification and Minimization
Emotional Reasoning
Should Statements
Labeling and Mislabeling
Personalization

S Te@Toean &8

0] All-or-nothing thinking
A template (1) may determine this type of distartio

(1) ~ <maximal-term> , [<cause-connection>]
I am( <minimal-still-term> | <negative-label-affront>)

The following example shows the essence of the alb@mplate (1.): “I received a grade
of 85 in the examination. | am a complete fool; hoauld | make such
a mistake?”

(i) Overgeneralization
This type of distortion may be determined by a tetep(2) using the <timing-
term> notations taken from Figure 1 and with thgesdg> notation, which
denotes a sentence describing some kind of event.

(2) <overgeneralization-distorted-sentence> :<maximal-timing-
term><negative-eventb<minimal-timing-term> <positive-
event>

The following examples use tlowergeneralizatiorclass of thoughts:
“l alwaysfail the examination.”
“l neversucceedn passing the examination.”

(iii) Mental filter

This cognitive-distortion causes the person to perform a so-cabetected-
abstraction Here the template would b&){
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3) [because] <negative-eventxnegative-relation>

Example: “He laughed at her; that person is veoglct

In order to identify this distortion, the tone case statistical methods [11] to

find significant use ohegative-relatios in comparison witimoderate-relationgrom the
same person. The rate given may be compared vathate known in the person’s milieu
(community/population).

(iv)

Disqualify the positive

Here, the template consists of two compone#js Where a<positive-event>
generally describes a sentence in which the evietidsya positive outcome for
the subject. The componeriess-important-term>relates to neglecting (an
antonym of emphasizing) term.

(4) <positive-event><less-important-term>

An example is the following conversation:

v)

(vi)
(vii)

()

You are a very good student. You received a verd goade.
Itis a coincidence. | am just lucky

Jumping to a conclusion:

Drastic decisions are made, owing to bad speculgtabout the future and an
incorrect reading of people's thoughts.

Minimization — maximization

This class is characterized by using ffextreme-term>s.

Emotional Reasoning

The category of cognitive distortioEmotional Reasonings treated according
to the template given nexg)(

| am <negative-emotional-termx=cause-connector>
I am <minimal-still-term>

This definition can be improved by finding a moengral determination of subject I.

(vii)

(ix)

46

Should statements

To treat the distortions based should statementsye will perform pattern
matching (see (Apostolico and Galil (Editors) 1997; Navaf02; Charras
2004)). The templatesharp-conscientiousnessis related to thesubject (the
syntactic-partof a sentence), where tlsibjectis referred to infirst-person
such as | and me.

Labeled and mislabeled

Labeled and mislabeledsentencesconstitute a class of distorted sentences
containing the<negative-label-affront>attached to awbject (syntactic-partof

a sentence). This object relates to the seoordird-person(speech-pait
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The difference between thieabeled-termsand Mislabeled-termslies in the
degree of the reliability. The mislabeled-term gromembers indicate the
existence oflistorted thought whereas the members belonging to the labeled-
terms are candidates for causing disturbancesghroagnitive distortions. It all
depends on the context in which the terms are URaeltree-structured analysis
is helpful in analyzing such a context.

x) Personalization
The cognitive distortiorcategory,Personalization is treated according to the
developed iCBT methodology. Additional items in tRersonalization list
should be treated as the others. This list shouldude the following
expressions: self-blaming, negligence, fault, agponsibility. This is achieved
by defining the template that treats tRersonalizationtype of cognitive
distortions.

Evaluation: Identifying cognitive distortion thoughts

The summarized procedure mentioned previously v&mgiherein. TheQuantitative-

Semantics (QS) and the BNF notation defined before enables @nalysis of the
sentence’s meaning. Such an analysis is essemfalidéntifying thoughts having
cognitive distortion. The structure (BNF) and thaleation of meaning (QS) reinforce
each other. Namely, BNF enables a more accurate offaglassifying the sentence's
words into their corresponding QS categories (Fg8). In addition, conversely, the
first-iteration of the sentence’s word classifioatimay improve the first decompaosition.

Statistical tools, whose usage is demonstrated dsgribing the treatment of
Mental Filter cognitive distortion, support the &banalysis.

The next relevant step identifying cognitive distortion thoughtss to parse
(Apostolico and Galil (Editors) 1997; Navarr 20@harras 2004)a given transcription of
thoughts to determine whether the analyzed sentbetengs to one of the known
categories in the bibliography [2] obgnitive distortion thoughts.

The thought distortions are generally recognizedubing theexternal-terms
(superlatives) introduced in section 3 in a speciahtext, or in a special sentence
construction.

Some of the known distortions (Figure 9) will betéid below and their linguistic
(semantic and syntactical) properties will be noted

0] All-or-Nothing Thinking
A template (1) may determine this type of distartio

(1) ~ <maximal-term> , [<cause-connection>] | amminimal-
still-term> | <negative-label-affront>)

The following example shows the essence of the almwplate (1.): “I received
a grade of 85 in the examination. | am a complet¢ how could | make such a
mistake?”

(i) Overgeneralization
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(iif)

(iv)

(v)

(vi)
(vii)
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This type of distortion may be determined by a tetep(2) using the <timing-
term> notations taken from Figure 1 and the <evewtation, which denotes a
sentence describing some kind of event.

(2) <overgeneralization-distorted-sentence> = | <madl-timing-
term><negative-event> | | <minimal-timing-term> <pitive-event>

The following examples use tl@vergeneralizatiorclass of thoughts:
“I alwaysfail the examination.”
“I neversucceedn passing the examination.”

Mental filter
This cognitive-distortion causes the person to perform a so-cabetkcted-
abstraction Here the template would b&){

3) [because] <negative-event><negative-relation>
Example: “He laughed at her; that person is veuglkct

In order to identify this distortion, the tone carse statistical methods
(Stockburger 1996) to find significant use rifgative-relatios in comparison
with moderate-relationfrom the same person. The rate given may be compare
with the rate known in the person’s milieu (comntwmiopulation).

Disqualifying the positive

Here, the template consists of two componedjs Where a<positive-event>
generally describes a sentence in which the evietidsya positive outcome for
the subject. The componefitess-important-term>relates to a neglecting (an
antonym of emphasizing) term.

(4) <positive-event><less-important-term>

An example is the following conversation:
- You are a very good student. You have receivedyago®d grade.
- Itis a coincidence. | just have good luck.

Jumping to Conclusions

Drastic decisions are made, owing to bad speculstabout the future and an
incorrect reading of people's thoughts.

Minimization and magnification

This class is characterized by using ffextreme-term>s.

Emotional reasoning

The category of cognitive distortioEmotional Reasonings treated according
to the template given nexg)(
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(5) | am <negative-emotional-terms<cause-connector>
I am <minimal-still-term>

This definition can be improved by finding a momngral determination of the
subject I.

(viii)  “Should “ statements
To treat the distortions based should statementae will perform pattern
matching (Apostolico and Galil (Editors) 1997; Navarr 2002harras
2004) The template<sharp-conscientiousnessis related to thesubject (the
syntactic-partof a sentence), where thabjectis referred to iffirst-personsuch
as | and me.

(ix) Labeled and mislabeled
Labeled and mislabeled sentencesnstitute a class of distorted sentences
containing the<negative-label-affront>attached to awobject (syntactic-partof
a sentence). This object relates to the secottuirdrperson(speech-pait

The difference between thebeled-termandMislabeled-termdies in the

degree of the reliability. The mislabeled-term gromembers indicate the
existence oflistorted thought whereas the members belonging to the labeled-
terms are candidates for causing disturbances ghr@ognitive distortions. It
depends on the context in which the terms are UBeel tree-structured analysis
is helpful in analyzing such a context.

x) Personalization
The cognitive distortiorcategory,Personalization is treated according to the
developed iCBT methodology. Additional items in tRersonalizationlist
should be treated as the others. This list shouwldude the following
expressions: self-blaming, negligence, fault, aagponsibility. This is achieved
by defining the template that treats tRersonalizationtype of cognitive
distortions.

Evaluation: Correcting cognitive distortion thoughts

After discovering thalistorted thoughtsand recognizing them in the transcribed text, the
psychotherapist may suggest some corrections (BLl888) in the original text.

This operation may be partially computerized uskmgpwn algorithms in the
field of the string/tregattern-matching(Apostolico and Galil (Editors) 1997, Navarr
2002, Charras 2004, Gawne-Kelnar 2008).

The proposed computeriz&BT is intended to give the intended individual an
opportunity to achieve gradual self-correction thoasing the appropriate expression
from a list of proposednoderate-expressiongFigure 1) and substituting it for the
extreme expressianThe iCBT can automatically perform such substitutions anolwsh
the user the computer’s solution.

Concluding remarks
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The whole cycle of the ICBT is schematically described in Figure 8. It should be
emphasized that the adjectives and adverbs may be categorized into two classes
superlative and mild.

0] Superlative

The superlative class is a class in which the terms can be categorized very

easily, suggesting somepgnitive-distortion. This class contains expressions

such asmpossible or never.
(i) Mild

The Mild class contains expressions that express some doubt. Statistically, they

more accurately describe reality (Burns 1999) and they may be substituted for

the superlative counterparts. This class contains expressions sugir@sable

or seldom.

The iCBT (Computerized CBT) (Ophir 2012)is a kind ofbibliotherapy (Weld
2009) that useseadingas a therapeutic treatment method. The presented methodology,
together with transformational grammar (Chomsky 1957) (supported by statistical
methods), transforms an affirmative sentence into an interrogativeupgeadesthe
readingto an interactive collaboration between the software-system and the user-client.

The advantages afCBT over bibliotherapy lie in iCBT's adaptiveness and
therefore, it responds more accurately to the client. In the future, an improved human-
computer relationship using audio devices enabling voice recognition instead of the
textual input devices will be used. These types of devices can be temeuid user
interface (MUl)instead of the curremraphic user interface (GUJ)and will also include
audio and other media possibilities.

A further suggestion is that future SHRE developments should quantitatively
compare the SHRE results with that of the polygraph. A simple test would be to organize
a group of volunteers who would be asked questions by the polygraphs operator. The
answers given by the subjects would then be transferred to the software reliability tester
and the evaluations can be compared with the polygraphs conclusions. It would be
interesting to see the correlations between the conclusions of the two concepts: polygrapt
versus the SHRE.
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Abstract: This paper is concerned with four main aspects or parts of forensic linguistics: Forensic
linguistics in speech mode and in writing, the special status of Arabic, linguistic problems and
possibilities of translation for forensics, and Language Analysis for Determination of Origin
(LADO). After presenting these issues in the introduction, we describe the language situation of
Arabic, mainly in Israel, in the context of these four issues. The discussion is based on the literature
concerning problems of translation and LADO in courts of justice in various countries, including
Israel. We consider LADO as a developing field of forensic linguistics, and demonstrate by
examples some problems that may rise from speech recordings of Arabic speaking asylum seekers
Based on this survey, we point out in the conclusion some research needs of general forensic
linguistics and Arabic-related forensic linguistics.

PROBLEMATYKA OGOLNA | LOKALNA W LINGWISTYCE S ADOWEJ NA PRZYKLADZIE JE ZYKA
ARABSKIEGO

Abstrakt: Artykut koncentruje si na czterech aspektach lingwistyktewej: lingwistyka sdowa
jako sposob formutowania @ moéwionych i pisanych, szczegélny statggyka arabskiego,
problemy lingwistyczne i mdiwosci ttumaczenia w slach, zastosowanie analizzykowej do
ustalenia pochodzenia. Po przedstawieniu tych kwestii opisana zostanie w ichidierggtuacja
jezyka arabskiego, gtéwnie w Izraelu.
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5y 00ann 11077 9" 2002 DY2IR DY WRn2 DRAW P02 NPT YW 7281 RN ,RI1212 79K DORWIT
21Ny LADO nR 29210 1R .98 5910 ,mnw mExa vawni *n2a LADO-1 omna n1yaa 7177 mnooa
TYNa? MNPYw nvvan mxanT nwva LADO Sw o oouaon T90n DT nudwn nuwha YW nnonn
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% This paper is an expanded and modified version of a plenary talk at the International Legi-Linguistics
Conference, Poznan, June, 2013.
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Introduction
Forensic linguistics

Forensic sciences have been developing very mucie $she 20th century. They include
many areas e.g.. anthropology, ballistics, chemistientistry, drug and poison
engineering, pathology, photography, psychologyecspphotometry, etc., and in
addition: forensic linguistics (Conklin et al. 2Q0Zorensic linguistics focuses on
language in its interaction in the legal arena.(€{Barr 1982). This involves authorship
attribution, language in libel and defamation casewlysis of legal documents, law
texts, courtroom language and translation, etcufif@ard and Johnson 2007, Kniffka,
2007, Shuy 1993). Due to the continuous increas&Ss mostly since the 20th century
(Zwaan et al. 2010) a relatively new sub-field ofensic linguistics analyzes ASs’
speech and language.

In addition to the above classifications, we camgtforensic linguistics by its
two modes of application, speech and writing. Thesees differ by material and goals:
In speech, mainly phonetic aspects of recordedcépsamples are examined for goals
such as speaker recognition and verification initamdd to grammar and lexicon. In
written texts, the vocabulary, grammar, style, disse structure, etc., are examined for
goals such as author authentication, handwritteinctenfirmation (by an alleged author),
ambiguities elucidation, etc. The differences betwéese two modes involve different
analysis and work methods in these areas. Oneeofatbas of forensic linguistics is
translation at courts of law, which may involve niskation of written texts or oral
translation, i.e., interpretation.

A brief background survey of Arabic

A survey of the literature on forensic linguistieveals that it relates mainly to languages
used in Europe, USA and Australia. Relatively lesearch examines forensic linguistics
of Middle Eastern Semitic languages, such as Arakdiich is the dominant language of
that region or Hebrew, which is dominant in Isra#k therefore aim here to contribute
to forensic linguistics by focusing on Arabic imdsl.

Before embarking on the linguistic description, st®uld mention some general
facts about Arabic. This is a Semitic language g¥@009) with a long history and many
dialects. Its original speakers have been spreamlimdrom the Arabian Peninsula to the
north, east and west since the 7th century (Betinstied Woidich 2005). In time the
Arabs reached Turkey and Spain in Europe, and Karmakhstan, Afghanistan, Northern
India and even Malaysia in Asia. Arabic is now doarit in the Middle East and North
Africa (MENA). It is the 5th world language by nubof speakers (Holes 2004), with
above 260 million native speakers, and more for mhbis a 2nd/foreign language.
Many native speakers of Arabic have been emigratindgzurope, the Americas and
Australia since the end of the"™ 8entury, in constantly increasing numbers. Thasesf
affect the whole world.
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The wide geographical spread and long history laeated numerous Arabic
dialect$®. The spoken dialects vary between different regjioh the MENA. Indeed,
certain Arabic dialects (e.g., Maltese; Mifsud 2p@8fer so much from one another that
they could be considered different languages.

Arabic also has a Modern Standard Arabic (MSA) etgrilt developed along
the centuries since the Classical Arabic period @H" centuries CE) and is its written
variety. Since the Koran, the Muslim most important prestigious document written in
classical Arabic, its modern descendant (MSA) s dlighly prestigious, even revered.
MSA is conventionally considered as uniting theiveaspeakers of the Arabic dialects
which are not always mutually intelligible. Recergsearch has found, however,
differences between MSA varieties in different Acabountries (Ibrahim 2009). Most of
the native speakers of Arabic still consider tHaimguage a single entity, referring to
MSA, while dialects are usually considered infeiorMSA and unworthy of the term
“language.” MSA is, however, also spoken on varjauainly official occasions, which
include religious preaching, lectures, news on iiedia, etc. For every-day matters,
however, spoken colloquial dialects are used.

The current relations between MSA and the colldgdialects are complex.
Spoken dialects are the mother tongue (L1) of ratipeakers of Arabic (as in other
languages). Dialects develop freely wherever ttsgieakers live and communicate,
yielding dialectal differences between differertdtions. MSA, on the other hand, is not
a mother tongue: it is acquired by formal studyrfmally at school) and is thus limited to
literate individuals. But since electronic mediaisexnow all over the world, even
illiterate people (and children) may be informadlyposed to MSA and partly acquire it.
The dichotomy between formal/written and informpdken varieties in a single
language community, found in many languages, wanedaDiglossia (Krumbacher,
1903, Marcais 1930, Ferguson 1959). It has been fetlized that there is a gradation
rather than dichotomy between MSA and the diaf@tiscause MSA and CA have been
affecting each other with the spread of literacythe 20th century: CA dialects have
absorbed some MSA elements, and MSA has been samheivhplified on the way to
modernization (compared to Classical Arabic) andvrib may use also some CA
vocabulary.

Five main general factors affect the developmenCaf dialects: Geography,
Social status and demography, Religion, Gender,Ehetation (Kaye and Rosenhouse
1997, Behnstedt and Woidich 2005). CA dialects geegraphically classified into
Eastern vs. Western dialects (the center is in g¥ese dialects are demographically
classified into Sedentary (urban and rural) and Bt (Bedouin) dialects. Religion
reflects communal distinctions, which are largsdme places and small in others (Blanc
1964). Male-female language differences may disiisty speakers in a community (e.g.,
Rosenhouse 1998, Vicente 2009). Education is péatiy relevant for Arabic diglossia
and personal (demographic) differences (Al- Wer 20Mrabic is now considered
a mixed language (den Heijer 2012) since thereislear boundary between MSA and

2 |n fact, even before the Muslims spread out friwa Arabian Peninsula, Arabic dialects existed ardew
mainly categorized into Tamimi and Hijazi groupsiit 1951).
%0 CA dialects differ both among themselves and fM8A on all linguistic domains, though at varioutesa
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CA any more, and its diglossia has apparently gigldimilar results in both past and
present.

The linguistic situation in Israel and MENA at present

Although Arabic is the dominant language in the MENmany other languages are
spoken there, e.g.: Western and Eastern Aramalelranon, Syria and Iraq, Kurdish
dialects in Iraq, parts of Syria and Turkey, Comied Nubian in Egypt, and Berber
dialects in the North Africa. Native speakers afgb languages have been living in the
MENA for many centuries. Multilingualism in Israéd due to a different process of
immigration. Speakers of more than 30 language®I$Bp and Shohamy 1999, 3-4)
immigrated to Israel, where the dominant languagdebrew, another Semitic language.
Native speakers of Arabic make about 20% of theufadion in Israel.

Many political and cultural changes occurred in MENA during the 20th
century due to strong Western influence, much telduical progress, internal political
changes and general globalization, among othersAleD=ubaib 2001). As a result,
many Arab immigrants and refugees immigrated toceotArabic-speaking and non-
Arabic-speaking countries in the MENA and elsewhéter example, more than two
million Iraqgi refugees emigrated from Iraq to othktiddle Eastern and European
countries after the war in Iraq in 2003. More reggmumerous Syrian refugees entered
Turkey and Jordan due to the civil war in Syria.their host countries, refugees form
contacts with speakers of different Arabic dialestsother (local) languages. Contacts
with such new language communities yield for theam {or other immigrants) new
language processes, including erring, dysfluendjessitations), borrowing, code
switching/mixing, linguistic accommodation, mothengue attrition, etc. (cf. Behnstedt
and Woidich 2011, 2012, Auer 1998, Auer and Wei7Z00

Asylum Seekers’ and immigrants’ language problemsni courts of law (translation
and interpretation)

Immigrants and ASs may face language problems wh@nhave dealings with courts of
law. When immigrants or ASs — any non-native speakeyo to a court of law for
whatever reason they may:

0] Not know the local language at all.

(i) Know the local language to some extent (partly).

(iii) Know the local language well, but not like a natbpeaker.

(iv) Know the local language so well that a native fistecannot note that they are
not native speakers.

(v) Know also additional dialect(s)/language(s) atmvasileveld",

Such problems follow from the fact that immigrangsid ASs’ forensic cases often
involve translation and LADO (Language Analysis Betermination of Origin). LADO
assumes that ASs’ speech reveals their origingmelity. However, it may be difficult
to define the L1 of an AS who is proficient in mdiean an L1 dialect or language.

31 Unlike the common cases 1, 2, 3, 5, case 4 igratie and is not discussed here.
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Translation is often needed in court cases where é&xSmmigrants are involved. Court
translation is notorious for the problems it invedv(Morris 1995). Moreover, a study of
the situation in various countries is difficult laese different situations and laws
concerning translation at court exist in the défar countries. For example, in certain
states (e.g., UK, USA, Canada, Australia, Germalmy,Netherlands), litigants who do

not know the official State language are entitled law) to translation services at court.
In certain countries the court is required to syl interpreter for litigants; elsewhere
the litigant has to employ interpreters and payirtiiees. This latter situation may

encumber litigants who are financially unable toeha translator/interpreter and may
hamper the possibility for them to gain full justidn addition, even if the law proclaims
the use of translation services at court, the apfiin of this law varies in different

counties. This problem has been noted in many gatiddns (Schuster and Schlesinger
2007).

It has long been realized (in forensic and traiaslaliterature) that professional
translation would help solve many problems that aiscourt. The literature on this aspect also
discusses problems related to translation needs pmsgdibilities, referring to written
translation and oral interpretation. These issusdude translators’ and interpreters’
availability, qualification and skills, personalvaivement, and understanding the implied
sense of a spoken or a written text (cf. Lee 2Dafdau 1999).

Let us briefly discuss here translators’/interpr&tdéunctions. For translators,
understanding the implied sense of a written taxblives “reading between the lines,”
analysis of grammatical and vocabulary use, notinpographic and lexical errors,
sociolinguistic considerations, etc. (cf. Lee 20Mbyris 1995, Schlesinger 1991, Landau
1999). Interpreters refer to simultaneous or camsex speech. They speak “online”
usually - whereas translators produce written wdrke cognitive load in these two
activities therefore differs greatly. But they alsbare issues of, e.g., availability and
qualification. Not everywhere are there school$ tren interpreters and translators, and
not all schools prepare interpreters/ translatorsmork with all the languages needed at
court. Thus, translators/interpreters are not abaayailable for a specific case.

Interpreters’/translators’ personal involvemenaliso discussed in the literature.
Personal feelings and thoughts cannot always b&ledand may affect the resulting
translation/interpretation in spite of interpretéranslators’ practiced disregard of
emotions: interpreters may modify the litigant'sesainces by adding or deleting words,
phrases, gestures, pauses and hesitations. Undingtahe implied sense of a spoken
text is also reflected in interpreters’ prosodydimation, pauses, hesitations etc.), beyond
vocabulary and grammar. Sometimes these modifitsitiare misunderstood by the
judge, and thus translation/interpretation mayaft®urt processing and rulifgThus,
translators and interpreters may not be entireJgailve all the time, but translators have
more time to (re-)consider their (written) outpbinally, Interpreters/translators cannot
be entirely free from the influence of their emm@dyg identity, i.e., the State or the
litigant.

%2 Experienced professional interpreters/translatans disregard emotional issues but this often iresl
delayed psychological effects on them, as has beed in the literature, as well as in Prof. CDdesen’s
personal communication during the conference imBozJune, 2013.
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LADO

Immigrants all over the world have been changing plopulation make-up in nation-
states and many studies examine governmental @ghehich equate place of origin with
language in LADO (e.g., Bloomaert 2009, Fraser 2@eders 2010, Detailleur &
Spotti 2012). Such studies claim that the offieipbroach is not adequate in many cases,
since various linguistic and social factors may ifyod speaker’s language skills. Such
factors include human phonetic imitation abiliti@gsvans 2010), immigrants’ duration
away from the homeland, their physical distancenfiband the separation from their L1
(Zwaan 2010), the language situation in the homairg which can be multi-lingual or
multi-dialectal (Detailleur & Spotti 2012, Bloom&e2009), linguistic accommodation
(Rosenhouse 2010), etc.

Although LADO began a few decades ago, not all Afdslergo language
analysis as Zwaan (2010, 215) writes: “in 2008 Datch Secretary of State also
indicated that in ... about 10% of all asylum apglmas a language analysis is asked
for"®, This situation is not unfamiliar in other Westarountries (and Israel), and has
raised linguists’ awareness of immigrants’ and Adifficulties in gaining asylum. UNO
reports (e.g., UNCHR, 2011) attest that only atlahinumber of industrialized countries
receive refugees, and even those at a small ratpa@d to refugees’ numbers and
needs. They also report that in recent years, Hralss of refugees and ASs emigrated
from the MENA due to wars, faith harassment, finahdifficulties, etc. ASs’ human
rights are often violated in such situations, ardious institutes (e.g., UNO) try to
rehabilitate the ASs. In this context 19 linguitthe Language and National Origin
Group”) published in June, 2004, a 6-page long demt entitled “Guidelines for the
Use of Language Analysis in Relation to QuestidnNational Origin in Refugee Cases”
(Zwaan et al. 2010, and IJSLL internet site).

Arabic is obviously included in the language listpmtential ASs for LADO
processes. It seems that governments take Arabsé&$susly, not the least due to their
numbers (Rieschild-Robertson 2007). However, a majablem of Arabic-speaking ASs
is that not all the dialects are well known, or reyast documented, and thus not all
Arabic speakers can be correctly identified byrtheiguage (even by an expert linguist;
cf. Broeders, 2010). If linguists do not know thelects, it is a question how LADO can
be applied. This involves that translation, whismeeded to explain the AS’s speech, is
not always possible in such cases. Governmentsre@yit translators for LADO tasks
from distant locations, but the procedure is timasuming and difficult for all parties
involved. Bearing the above issues in mind, we how to Israel.

Language in the Israeli law system

Due to historical circumstances, Israeli law isdghen three sources: Ottoman laws (due
to the Ottoman rule until the end of World WarBjJijtish law (due to the mandate rule of
the country after the fall of the Ottoman Empir@18-1948) and Israeli and religious law
since the establishment of Israel (1948). Curresradli law also includes laws,
regulations and procedures enacted since thenn(2@94). The legal system in Israel

% Language analysis is integrated in Dutch asyluocgaures.
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now consists of (the general) Israeli civil andmirial courts, Rabbinic (Halakhic,
Jewish) court, Court martial, Labor court, Traffiourt, domestic affairs court, etc., and
separate courts for the Muslish@r'i), Druze and Christian communities.

Israeli citizens speak many different languagesiiel State of Israel recognizes
only two official languages: Hebrew and Arabic. If®l is the dominant language and
therefore the one mainly used at court. Arabicsigally used in the other faith courts and
sometimes in the general Israeli courts. Thoughanoofficial language, English is also
used at times, perhaps because of its vogue asithent global language.

Language use at courts of law is analyzed by studig Landau (1998j. She
demonstrates the needs of jurists and judgesrfguistic skills in order to give a correct
verdict in many cases. She mentions linguists’ sdlecluding phonetic and acoustic
speech analysis (e.g., for speaker recognitiomjtasyic, lexical and stylistic aspects for
elucidating similar contested trade names, textyaisafor determining meaning, analysis
of linguistic aspects of libel cases, litigants'ilép to understand their rights or and
warnings read to them orally or shown in writingitwor without a translator or
interpreter, etc. (Landau 1999: 58).

Translation has been recognized by the Israelil lsgatem as important for
litigants who do not know Hebrew or Arabic. See filllowing excerpt about this subject
from the end of an essay on egalitrianism in I@gatesses by Judge Turkel (2002):

Translation in legal processes

Another obstacle against accessing judicial inganis not-knowing the Hebrew
language. About criminal processes the law sthtsif it has been made clear to the
court that the defendant does not know Hebrewarstator will be appointed to him,

or will himself (i.e., the judge) translate for Hirtsection 140, criminal law order,

combined version, 1982). In addition it has beatest that “the translator’s fees will
be paid by the State, unless otherwise instructeth® court” (section 142). But in

many civil processes (including procedures dealithy labor, domestic affairs and

legal execution) there is no such obligation. Tésult is that the rights of litigants
who do not know the Hebrew language may be impailtes appropriate for this

issue, too, to be regulated by law. (TranslatedR)y

More recently, an interesting case was tried byggud. Bar-Asher-Tsaban
(24.6.2012). In this case, two Israeli native speslof Arabic sued the court since it had
instructed them to pay for translation servicefrdod Arabic in a civil case which they
wanted to conduct in Arabic (which is, as notedptitial language in Israel). Following
the legal instructions mentioned in the above dimnaenacted in 1999 after a trial on
this issue), judge Bar-Asher-Tsaban ruled thatitlyants did not have to pay for those
translation services.

That being said, the few studies that discuss pné¢ation/translation in Israeli
courts of law described it as being in a bad qisl@ris 1998, Hefer 2007, Schuster and
Shlesinger 2007). They wrote that litigants oftead ho “get by” and use occasional
interpreters, such as random passers-by, familylmesror staff members of the institute

3 A few other publications on related issues havenbublished since then, by e.g., Pinto (2010) akshi
(2011).
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where they needed to communicate with others, veneghcourt of law or a medical

facility (Schuster and Schlesinger 2007, Sévenigor&l 2007).

Due to lack of translators, the State of Israelibased instructions for training
translators and interpreters at least for Arabigsstan and Amharic — the languages of
the largest language minorities in Israel. But Isiplz (2008) published a report entitled
“Court interpreters fail non-Hebrew speakers, ake@ translator group” referring to
a company that had won a government tender forigiray interpreting services in all of
Israel's judicial districts. However, Sévenier (j2813) says that since 2007 this field has
made some progress. The general administratioheofsraeli law courts has introduced
exams in Arabic, Russian and Amharic before emplpyranslators. The exams aim at
verifying that employed translators have sufficidahguage proficiency and only
translators who pass the exam in these languagesoav allowed to translate at court.
Furthermore, there is now an ethical code for tedoss, and in 2011 a study day on this
subject was held for all the active translatorsga®ding translation to/from Arabic, she
says that most translators at the Israeli courtgwfare native speakers of Arabic and
they are referred to the courts by companies thaé won the governmental translation
tender (Sévenier p.c. 2013).

This description implies that the State is actmgécrease linguistic problems at
court, but its aims are not yet entirely met. Bsiakl is not alone in this respect: The
problem of translation and translators has not bs@med as yet in many countries
(including, e.g., USA) and in view of the never emgstreams of immigrants, refugees
and ASs this is not surprising.

A different issue is translators’/interpreters’ ffieation. In Israel,
translators/interpreters do not have to be offigigualified, but four academic institutes
are to be noted for their translation studies:

0] The Translation & Interpretation Studies and Rededbepartment (Bar-llan
University) is the only university in Israel thag¢diows MA and PhD degrees in
translation/interpretation. It was established agidoma track in 1972, and
received approval to bestow higher degrees in 20@las the only professional
framework in this field for many years (Shlesinggral. 2006). Until recently
the Source/ Target translation languages were Mebkeabic, English, French,
Russian, Spanish and German (Shlesinger et al. )2@@& in 2012 the
university implemented severe cuts on this progfasrpart of general cuts).

(i) Tel-Aviv University offers BA graduates a transtatidiploma. Graduates can
continue towards PhD on a topic in translationhia titerature Department.
Various languages can be considered in this frameviocluding Arabic,
English, French, Russian, Spanish, Portuguese him€e.

(iii) The Hebrew University in Jerusalem has a transidtiack for MA degree. As
in Tel-Aviv, the courses direct students to tratista into Hebrew (source
languages are not mentioned in the information igiexabout this track).

(iv) In Beit Berl College (near Kefar Sava) only Engleshd Arabic are taught for
a diploma in translation into/from Hebrew.

(v) Yet, as noted, in addition to Hebrew and Arabic entitan 30 languages are
spoken in Israel (Spolsky and Shohamy 1999, Beadtdf994). Thus, it would
seem that the higher education hardly supports niagiyiduals’ translation
needs.
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LADO procedures exist also in Israel, because mamyigrants, legal foreign
workers, refugees and illegal infiltrators live tine country. In 2009 a new unit, the
Population Immigration and Border Authority (PIBAggan operating to regularize the
situation of this population according to the Iérd@w. Natan (2012) mentions in an
Israeli parliament report on this subject that racedures have been applied in 2011
for Refugee Status Determination (RSD) of ASs keefasylum is granted. The RSD
procedures report (PIBA 2012) states that befoykiasgranting, ASs will get an official
interview in their original language or in anotHanguage which the AS knows, and
translation services should be provided if need@tharly, Israel is aware of the
immigrants’ state as described in reports by UNGropRean institutes and bodies, etc.,
and operates to improve it. Much still needs tabee, however, for procedures are not
laws and the number of translators for all the laaagps is still not sufficient.

Arabic related issues in forensic linguistics

Let's return to Arabic and its Arabic-speaking AS#o have definitely advanced in
global awareness recently. The higher awarenegsraific speakers has yielded more
interest in Arabic teaching and learning. In a mndweb search we found, e.g.,
YouTube advertisements by USA based companies ab@ldic language courses in
general/specific legal communication (without spang the varieties) and a Russian
Speech Technology Center which develops voice aisagoftware and other equipment
for forensic language analysis; it advertises alsfiware for Arabic (again, without
mentioning varieties). Such institutes may not ssaély focus on forensic goals, but
they probably exhibit the generally increasingriest in Arabic.

Forensic linguistics is known also in Arabic-speaktountries of the MENA
But as this is a relatively young area, we do mad fmuch information about Arabic
forensic linguistics on the web. Still, an Arabiaildersity in Saudi Arabia specializes in
forensic sciences (but not linguistics). There als® MENA companies that advertise
computer technologies and software for Arabic laggu and speech (including
translation, speech recognition, etc.). In ourditere survey we found a paper by Al-
Hugbany®(2008) about the needs for English skills and dsenglish by Saudi Arabian
police officers in the first volume ofAyn, the Journal of the Saudi Association of
Languages and Translatio©n the other hand, theeer-reviewedegyptian Journal of
Forensic Scienceéoes not seem to take interest in forensic litgssin addition, there
are many private translators into/from Arabic witeertise their services on the internet.

A different branch of forensic linguistics is autatic text and speech analysis
which has been occupying researchers for severehd#s now. This interest first
addressed computerization of the Arabic alphabelmse Arabic texts are usually
written without vowel signs (using only consonafitshn time, statistical methods have

% An example is the paper (Basim 2012) which analyzsuicide note to identify its author. It refersvritten
MSA, however, and not to CA which interests LADO.

% Dr. Al-Hugbany also translated Olsson’s (2004)kBorensic Linguistics: Introduction to Language, @&

and the Lawinto Arabic.

%7 Changing vowels or certain alphabet letters caangh word structures, syntax, word meaning and thus
whole utterances. With the progress of computatitezhnology, many of these problems have beenedolv
also for Arabic, although grammar is still a chadje.
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become significant for the analysis in large sctabases for many aspects of forensic
linguistics, including Arabic. But currently (i) hanany Arabic databases exist for
researchers’ free use; and (ii) not much work isedim this area about MSA and CA (but
see, e.g., Biadsy et al. 2010, Al-Ma‘adeed et @08). Such studies, though interesting,
do not help identify or discriminate details of Glalects. Neither do they help in
distinguishing between adjacent dialects of songgore because they discuss different
and geographically distant dialects in the Aralgeaking realm (e.g., Barkat et al.,
2004). Thus, the current CA research hardly ansiw&BO needs.

Some phonetic examples will reflect CA “puzzles”ABs’ recorded speech for
LADO. Since some linguistic features of CA dialeats shared by other dialects, while
other features are different, it can be difficudt determine and distinguish the AS’s
native dialect from an acquired one. /q/ is a tgpirabic phoneme. It is pronounced in
various dialects as [q, g, dZ] ¢f[ Some of these articulations occur even in ortbtar
same dialect, depending on gender, age or educd@ian/q/ is also a MSA phoneme;
thus, literate speakers, and others who wouldtbkke considered literate, often use [q]
instead of the colloquial variant. One may thusrtiba same word spoken differently by
speakers of different dialects as in these examples

Example 1. ‘Coffee’ in various Arabic dialects

/qahwe  ?ahwe gahweh ghawa gahwa/
Judeo-Arabic, Kurdistan Damascus, Beirut >afa.’ (Yemen) Mesopotamian
Bedouin MSA

Example 2. ‘Pot’ in various Arabic dialects
/qider gidir dzidr/
Rural Palestinian Negev Bedouin Syrian Bedouin

Bedouin speakers in the MENA use /g/ for /g/; batd® also many urban
speakers of cities such as Baghdad (Iraq) @#ddnman (Jordan). But inJAmman,
working women tend to use (MSA) /q/, though in tretalect #/ or /g/ are also used (/g/
by, e.g., older men/ by urban speakers) (Al-Wer 2007: 502). Howeweis tg/ (< /q/)
should not be confused with Egyptian (Cairo) /ghick is equivalent to /dz/ ~ /Z/
elsewhere as in example 3:

Example 3. ‘Camel’ in Cairo Arabic and Jordaniamiic
Cairo /gamalllAmma:n /dZamal/

How can a LADO language analyst know, then, WHYesaain speech sound
occurs or not in an AS’s speech? Knowing the viasebf a phoneme and their
occurrence in different dialects can help in deteimgy a speaker’'s phonetic system in
some cases, but not all the time. Similar exampigst in morphology and syntax. Of
course, one feature (e.g., a phoneme) does natmileeea speaker’s origin. One should
therefore focus on distinctive features of wholstegns. But this is not easy, or even
possible, if not all the details of a dialect areWwn (cf. Broeders 2010). Finer phonetic
features (Voice Onset Timing, aspiration, etc.) ahhiare often used in speaker
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recognition may be important for distinguishing a&lers’ origin — but they cannot be
used for LADO in un-known dialects represented Isyngle speaker.

Conclusion

We focused here on some spoken and written aspgfdsensic linguistics in translation
for courts of law and LADO, and mainly about Arabémd its speakers as ASs.
Generally, ASs’ situation in these contexts is wsionple. As Arabic language is
a diglossic language, with many dialects in additto MSA, translation and LADO
problems are difficult to solve due to ASs’ mixelsmoultiple dialects and MSA. The
linguistic situation in Israel, where Hebrew andabic are official languages, was
discussed mainly regarding translation and LADOd an few Arabic phonological
difficulties for LADO processing served as exampl&® also discussed legal translation
problems involving objective and subjective factaedating to the translated material
and the human factor (i.e., the translator/integsje

LADO aims are known by now (Blommaert 2009, Zwaarale 2010). But in
principle, it may be difficult to define an AS’s Lif s/he is proficient in several
dialects/languages. To be able to assess the A8&ch, LADO language analysts should
be also multilingual and proficient in more thar thS’s dialect.

Since countries have different legal system, aspeatf court
translation/interpretation and LADO should probably compared by their results for
immigrants and ASs in each country. The world-wsiteation of legal translations and
LADO for ASs who speak different languages, recireore research to solve the
problems involved in forensic linguistics. Suchditis may eventually contribute to the
legal systems, the ASs and the general public. Mane studies of languages and legal
systems can contribute to the understanding ofuagg and its development as part of
human behavior. The discussed case of Arabic ASsnig one drop in the sea of
immigrants and ASs. All this means much importaatkns yet to be done.
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Abstract: The aim of the paper is to analyze the judgment as a legal genre whereby causality
relations behave in a particular way depending on the type of the connective used. The relations o
causality are described against a background of interactional linguistics, semantic and lexical
vagueness as well as the degree of subjectivity in the selected types of causality. The emphasis il
the present analysis is on the epistemic causality as the one most closely related to the judicia
discourse and the language of law. In this type of causality it is the author who becomes the source
of a logical continuum between the cause and effect as opposed to the other extremity where the
source is outside the speaker. The analysed corpus consists of 20 judgments of the European Cou
of Human Rights (altogether 496 sentences have been identified where particular causal
connectives were present) issued between 2007 and 2013 and available at the official site of the
court: http://www.echr.coe.int/ECHR/homepage_en. The judgments have been selected in order to
identify and conduct a quantitative and qualitative analysis of the relation of causality as realized
by three English causal connectivbstause, aandtherefore.

RELACJE PRZYCZYNOWO SCI W WYROKACH S ADOWYCH NA PRZYKLADZIE
EUROPEJSKIEGO TRYBUNALU PRAW CZLOWIEKA

Abstrakt: Celem niniejszego artykutu jest analiza wyroku jako gatunku prawnego, w ktorym
relacje przyczynowdei wykazup pewne konkretne cechy zafee od rodzaju zytego spodjnika.
Relacje przyczynowdi opisane $ w kontekicie jgzykoznawstwa interakcyjnego, semantycznej

i leksykalnej niedookrgonosci oraz stopnia subiektywsc w wybranych typach przyczynoda.
Analiza ktadzie nacisk na przyczyno$goepistemicza jako nagcislej powiazam z dyskursem
sedziowskim i gzykiem prawa. W tym rodzaju przyczyno§eoto autor staje gizrodtem logicznej
ciagtosci pomidzy przyczym a skutkiem w przeciwiestwie do drugiego ekstremum: przypadku,

w ktérym tozrodto znajduje s poza méwicym. Analizowany korpus sktadagst 20 wyrokéw
Europejskiego Trybunatu Praw Cztowieka (ogotem zidentyfikowanych zostato 496, zda
w ktérych obecne byly spojniki przyczynose poddane analizie) opublikowanych w latach 2007-
2013 i dostpnych na stronie: http://www.echr.coe.int/ECHR/homepage_en. Wybdr materiatu do
korpusu miat na celu identyfikacjpraz przeprowadzenie fciowej i jakdgciowej analizy relacji
kauzatywnéci realizowanej przez trzy spojniki okolicznikowe przyczybgcause, astherefore.
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1. Introduction

Causality as such can be deemed to be the drigirgg fin science, in particular in the
humanities and the history of mankind. However, ltves of causation had not emerged
until after human historical consciousness was bdhis milestone as far as historical
sciences are concerned is usually associated withGreek historians: Herodotus and
Thucydides. As Donald J. Wilcox observes:

Herodotus and Thucydides used their dating systemagpress two fundamentally
different sorts of temporal relationships. Somethafse relationships were linear,
where the temporal order of antecedent events ha@termining influence in
shaping the final result; others were episodic Epjsodic time was discontinuous,
emphasizing process rather than progressive bgildinevents on one another
(Wilcox 1996, 52-53).

The contribution that the Greeks have made in wtdeding history would be
hard to underestimate. It is no longer the mersitgsds who pull the strings. The modern
concept of causal relationships equips us with ghever to control andnake things
happen

There are various typologies and theories of céaysal both linguistics and in
legal theory. As regards types of causality in Uiistics, we can distinguish three types,
following the distinction of Stukker and Sander8@g, 9:

0] Content non volitional causality: describes caus#htions between states of
affairs in the observable world, having their seuautside the speaker. One
physical process (‘The Boeing 747 is diminishinga&tue’) induces another one
(‘the airlines’ capital has decreased’). Intentidgas absent in sentence (1):

Example 1. Non volitional causality
The Boeing 747, the most expensive plane in thgisicontinuing to
diminish in value rapidly. Therefore, during thespayears, airlines’
capital has decreased by many billions of dollars.

(i) Content volitional causality: describes an intemdilbaction (‘destroy’) which is
motivated by the situation described in the fisgrment; concerns reasons for
actions as in (2.):

Example 2. Volitional causality
(In Denmark and in the Netherlands, carcasseseffdadtle older than 30
months are tested for the cattleplague BSE- [asttexplanation]). Other
countries are not yet ready for testing all bovaremals destined for
consumption individually. That's why they destrogiraals on a broad
scale.
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(i)

Epistemic causality: a causal relation is consediadn the illocutionary level,

between a conclusion of the author presented asc#lusal effect and an
argument functioning as the causal antecedenfpibiesmic causal relations, the
speaker functions as the source of the causaiaelét is he/she who relates
argument and conclusion). In other words: referéndde speaker is obligatory
in order to interpret the causal relation correctignce the causal relation is
subjective.

Example 3. Epistemic causality

Dutch soldiers who served in Bosnia relate the lvigidence of leukemia
among them to frequent exposure to impoverishedhiuma But the
current hypothesis attributes the leukemias to musvilt is thus
conceivable that the soldiers who suffer from leakenow, are victims
of something else than impoverished uranium (Stukiked Sanders
2009).

Apart from determining the degree to which the &peds present in an utterance, those
who reconstruct the sequence of events, notablygejsicind law enforcement agencies,
often face the multiplicity of single events, mareless relevant for the case, which have
finally led to a prohibited act under investigatidm such situations determining which of

the events was the key factor in the caamdeffect chain might require resorting to

some hypothesis.

Various theories of causality advanced in crimiaal attempt to facilitate this

task by employing strategies that aim to pointht® most relevant factors. Among them
we include:

(i)

(ii)

(i)

The equivalence theory or the theorysofe qua norcondition- here the effect is
brought about by a set of conditions which contgitthe cause. All of these
conditions are necessary. The principal test usedetermine the cause and
effect is the test ofine qua norcondition. If out of a number of events, we
remove one of them and we are able to determinetiigasubsequent event
would not take place, this means that the firsiméwsnstitutes the necessary
condition or the cause.

The adequacy theory (the theory of typical caugaliimits the liability to only
those causes that appear likely to have broughitaborime (according to laws
of adequacy, typicality, common sense). This mehas to become valid, the
cause has to be deemed as such by the judge.

The relevance theory- must be preceded by equisaléreory which establishes
the main cause of the crime and afterwards theimdgi determines whether the
cause in question is relevant (legally valid). Véed to therefore apply the norm
and compare it with the reality (subsumption) (BHhNagérska 2008, 902,
translation mine).
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1.1. C-relations and the notion of interactional Inguistics

Particular emphasis has been placed on the saldaltelations, a term borrowed from
The Rhetorical Structure Theory developed by EkthbCouper Kuhlen and Bernd-
Dieter Kortmann in their “Cause, Condition, Conéess Contrast: Cognitive and
Discourse Perspectives”.

As defined by Couper Kuhlen and Kortmann, C- reladiare “a set of relations
conceptual in nature but instantiated linguisticallhich can be said to hold typically
between clauses or sequences of clauses in dis€¢q@super Kuhlen, Kortmann 2000,
2-3).

Most of them can be realized in or marked by déferinguistic means, e.g. by
adverbials, particles, coordinating and subordigatonjunctions, word order. Some can
be even realized by the absence of a specificdéricsyntactic markers (ibid;8).

According to the authors, studying theréations can bring both, discourse and
cognitive linguistics together and may thus repmes@ interdisciplinary field of research
(ibid, 4).

Broadly speaking, there is some disagreement ofthenehe aforementioned
relations are of semantic or rather rhetorical imberactional nature. Judicial discourse in
general can be said to be of highly deliberativéumea It necessarily involves the
epistemic causality since all “cause and effecfitesnents and intersyntactic segments
which refer to the human logic will inevitably falhder the category of epistemicity.

Epistemicity denotes the speaker's commitment te firesented line of
argumentation. Epistemic modality, the term whighriore often used in the discussions
devoted to the soalled stancéaking techniques (Szczyrbak 2008, 2), is relatd t
certainty or uncertainty and may thus express thesipility of a particular event or
prediction taking place in the outside world. Thepbasis is more on what is going on in
the mind of the speaker (thus, the cognitive aspédhe analysis) and the inference
which the speaker makes in relation to the factsqmted earlier in the judgment would
necessarily be of subjective, rather than objectiature.

1.2. Vagueness as an inherent feature of the langymof law

The general conclusion that one arrives at haviagnéned the corpus in question would
be that vagueness, which is an inherent featularmfuage itself (and in particular the
language of law), provides for mostly speculatiaune of judicial reasoning and the
epistemic kind of causality that mark this type difcourse. The cause and effect
relations will be represented differently in sciat and differently in legal contexts.

Law, as belonging to the sphere of humanities, esgrts a field where
objectivity is the most sought for albeit not scsiBaachievable quality. A sentence
indicating cause and effect can be of either ogfiold or of speculative nature depending
on the methodology one assumes. The statement:
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Example 4.
The defendant is thought to be involved in murdeces his fingerprints were found

on the gun from which the victim had been shottesece mine].

Is not the same as, say:

Example 5.
The sequence of day and night is due to the retaifothe earth around its axis

[sentence mine].

The former is concerned with the process of faodifg and speculation on the
part of the lawapplying organs.

The latter, in turn, refers to the extralinguistiality which is beyond our
control and is purely ontological.

Yet another type of causality would be involvedtie sentence such as:

Example 6.
The First World War occurred principally becauserr@ny grew in force

considerably due to the foundation of the GermarpiEenin 1871 and since Otto
von Bismarck strived to build an economic and prditpower to catch up with the
British colonial and marine empire [sentence mine].

This type of causality is not fact-finding per s&ls as we would encounter in
the course of a trial or during a hearing of wisess

Causality in historical investigations is to a tent speculative. Although, we no
longer ascribe the occurrence of a war to angrysg@mich as chroniclers before
Herodotus), there is still considerable amountpafcsilation in the description of events
of the past.

Of course, it is always the human factor which risoived. The difference
between sentences (1.) and (3.) lies in the gaheddlthe event. While as the murder
case in (1.) revolves around one individual, thekigeound events that spurred the First
World War cannot be ascribed to only one individigay). Otto von Bismarck or Gavrilo
Princip, a Bosnian Serb student who assassinateldfke Franz Ferdinand of Austria).
Thus it turns out that the more general a situationontext, the less sure we are and the
more epistemicity would be involved. In legal cotitehowever, the termagueness,
which constitutes the backbone of modern cognitiivguistics, turns out to be helpful.
While as precision yields for generating more aratarspecialized terms which would
categorize and divide reality into more and mordigas, vagueness and indeterminacy
leave more room for interpretation. In the cas&wf, it may tell us something about the
state policy. Specialized terms and long enumanratio codes and statues are binding for
courts and judges while as general notions canuatcéor an infinite number of
situations (Panek 2010, 9)

This type of situation where language becomesdorsiderable extent context
dependent has been referred to as ‘referentialténaiénacy’ and has attracted the
attention of numerous scholars, notably William dabacclaimed as the founder of
modern sociolinguistics (Panek 2010, 32).
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Vagueness is inevitable whenever general notiomsecmto play. There will
always be some ‘fringe areas’ of meaning which dépend upon the context, e. g upon
the culture of the speaker. Judges are theref@enterpreters and determiners of the
meaning based on reference. In our case, it iserede to evidence and facts revealed in
the trial.

Since the word ‘speculation’ in science and in tthamanities does not bring to
mind any positive connotations, there have beenemaus attempts to ‘overthrow’ it by
reducing every possible event in history to scfenfactors, e.g. geographical, climate
conditions and even biology. Such reductionistragtehas been criticized since it would
be impossible to account for the occurrence of Ritrst World War by referring to
chemical particles and atoms.

1.3. Structure of a judgment in the European Couriof Human Rights

The below scheme shows the structure of a typisdgment issued by the European
Court of Human Rights:

THE FACTS
1) The circumstances of the case (background andat® procedures are
mentioned)
2) Relevant domestic law/documents and practice
3) Relevant public international law/documents anctfice
THE LAW
1) Alleged violation of article X of the convention
a. Admissibility
b. Merits
2) Alleged violation of article Y of the convention
a. Admissibility
b. Merits

A FORMULA: ‘FOR THESE REASONS, THE COURT UNANIMOUSL..
1. Declares the complaint under Article X the Cartian
Admissible/inadmissible;

2. Holds that there has been (no) violation of &tiX of the Convention’.

According to Broadbent ‘There are good reasonsefgal process to distinguish
guestions of fact from questions of law: for exampilarity of reasoning, justice, and
common sense. The latter suggests that, if a quekédfore a court is one of fact, it is to
be answered by evidence, and sound inferencestfreravidence. Whereas if it is one of
law, it is to be answered by statute, precedemt,paricy, to the satisfaction of an expert
in those things — which usually means a judge’ @gltment 2009, 2).

From the aforementioned, we may conclude that Rhets’ can be described as
a sound inference from the evidence as in:

In the case of the applicant, there had been netinconvene any committes she
had come to the hospital a very short time befehvery (CASE OF V.C. v.
SLOVAKIA , Application no. 18968/07).
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‘The Law’ part, in turn, is based on the referetmehe statute, precedent, policy.
An example of such a statement is demonstratedwbelo

With reference to the conclusions reached by thél cburts, the Government
further argued that the sterilisation procedure hedn performed in accordance
with the law then in force and that it had not amted to medical malpractice. The
applicant hadherefore not been subjected to treatment contrary to Art&bf the
Convention (CASE OF V.C. v. SLOVAKIA, Applicatioron18968/07).

2. The Practical Part

In order to gain more reliable data on causalhg, author analyzed the judgments not in
their entirety but as consisting of two distincttgathe part concerning the facts and the
part concerning the law. The part concerning the leas been proved to contain
considerably more causality markers, in particulae epistemic causal connective
‘therefore’ which we shall see later on.

The analysis is tentative and does not aspire téis and binding’ as such but
merely undertakes to verify some hypotheses obdgdtive nature.

TABLE (1): Distribution of selected causal expressins in the corpus:

causality ‘The Facts’ ‘The law’ Altogether
marker
Because/ 56 109 165
because of = =

33,9% 66,1%
As 39 85 124

31,4% 68,6%
Therefore 29 178 207

14% 86%
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DIAGRAM (1): Distribution of causality markers/causal connectives in the ECHR
Judgments (case-law)

100,00%
80,00%
60,00%
40,00%
20,00% ® "THE FACTS"

0,00%

B "THE LAW"

2.1 Remarks on the corpus

The Corpus for the study consists of 20 judgmeiitthe European Court of Human
Rights issued between 2007 and 2013 and availabteeaofficial site of the court:
http://www.echr.coe.int/ECHR/homepage_en. Altogeth®96 sentences have been
identified where particular causal connectives weesent.

The supranational character of the cases brought beforeethrepean Court of
Human Rights makes it possible to analyze judgmexfsinst a context of public
international law, not the national law. The EurapeConvention on Human Rights
adopted in 1950 is binding for all 47 member stafiethe Council of Europe established
in 1949 to further the cooperation between theigmés regards the protection of human
rights. The countries who signed the Conventionaiiged to execute the judgments
finding violations. As far as the motives for teadre concerned, more than a third of the
judgments in which the Court found a violation u#d a violation of Article 6 (right to
a fair trial), whether on account of the fairnesghe length of the proceedings. 49% of
violations found by the Court concern Article 6 aidicle 3 (Prohibition of torture and
inhuman or degrading treatment). More than 23% iofations found by the Court
concern the right to life or the prohibition of timre and inhuman or degrading treatment
(Articles 2 and 3 of the Convention) (Facts anduFég as of 2011). In the below excerpt
from The Case of ABaadoon and Mufdhi v. The United Kingdom (Applioatino.
61498/08), we can trace how the interim measurgmémd by the Court are to be
executed by the member state:
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Example 6.
Article 34 will be breached if the authorities ofCantracting State fail to take all

steps which could reasonably have been taken ieradw comply with interim
measures indicated by the Court under Rule 39 eRules of Court. It is for the
respondent Government to demonstrate to the Cbattthe interim measure was
complied with, or in an exceptional case, that éheas an objective impediment
which prevented compliance and that the Governrtwk all reasonable steps to
remove the impediment and to keep the Court infdrateout the situation.

2.2. Distribution of the causal connective ‘because’:

‘Because’ is the most frequently used expressitomaly denote either cause and effect or
reason and consequence (Quirk et al. 1985, 110Bxé)sentences below are an example
of the difference between the two:

Example 7.
The flowers are growing so well because | wateheant

Example 8.
She watered the flowers because they were dry.

(Quirk et al. 1985, 1103-4)

As can be seen in the example (8.), ‘because’ é@rgunction which can also mark
backward causation. An example of backward causat@so: retrocausality, retro

causation or retrghronal causation) is given by Mirna Pit in ‘How é&press yourself

with a causal connective: Subjectivity and causainectives in Dutch, German and
French’:

Example 9.
He loved her, because he came back.

As the author points oubecausecan have more than one equivalent in languagésasic
Dutch, German and French. The Duttdordat omdatandwant, the Germanveil andda
and the Frencpuisqueall mark backward causation (Pit 2003, 69).Theli&hdecause
marks both- forward and backward causation. Therebviously a difference between
the two below sentences:

Example 10.
He came back because he loved her.

Example 11.
He loved her, because he came back.

In German, the first one would be expressed by me#rdenn’ or ‘weil’. The
second one would have to be rendered with thefdihb

Example 12.
Er kehrtezurtick denn er liebte sie/Er kehrzarriick weil er sie liebte.
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Example 13.
Da er liebte sie, kehrte eurlick.

As inferred on the basis of the collected d&tecausecan mark both subjective and
objective causal relations.

According to Traxler, Sanford et al. (Traxler et 8997, 95), it is ‘underspecified’ when
it comes to subjectivity. It is thus a connectifénoixed’ nature.

Examples from the corpus:

(1.) ‘The applicant and her lawyer had not beer &blhave their meeting in private
because she had been unable to move, walk on reoobe seated.’

(2.) ‘According to her, the conditions of her ddten in the colony could not be
regarded as adequate, in particular, because shadiebeen able to have a daily
outdoor walk.’

(3.) ‘The applicant had limited access to the toitside the cell because it was
continuously occupied by other cellmates.’

(4.) ‘In particular, the applicant complained thhis diabetes had not been
monitored because he had had no access to spediafisdical care and his sugar
level had hardly ever been tested.’

(5.) ‘Article 13 § 2 provides that, in cases whéne satisfaction obtained under
Article 13 § 1 is insufficient, in particular becuithe injured party’s dignity or
social standing has been significantly diminishikd, or she is also entitled to
financial compensation for non-pecuniary damage.’

(6.) ‘Most countries, with the exception of thoeeLatin America, deny outright the
claim to diplomatic asylum because it encroachesupe state's sovereignty.’

(7.) ‘It could not comply with the Rule 39 indicaii precisely because it was on the
territory of another State.’

(8.) ‘They had failed to comply with the indicatiém this case only because there
was an objective impediment preventing compliance.’

While as examples (:(#.) refer to conditions in the outside world, gecond half (5:)
(8.) are clearly of different nature. The causafaor of the first half of sentences (here
the deprivation of certain particular facilitiesttte patient such as toilets, proper medical
care, consultations with lawyer, outdoor walks) banverified as evidence on the basis
of fact- finding process (hearing of witnesses)efthe second half is concerned with
legal provisions. If we consider sentence no (f.)s not the political or geographical
boundaries that constitute the real cause. What iimportance here is that according to
the Rule 39 the fact in question should have tgiene on the territory of the home
country.
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2.3. Distribution of the causal connective ‘as’:

The analysis of ‘as’ occurrences in the corpuslead to the conclusion that the reason
lies mostly ‘outside’ of the speaker.

In comparison with ‘therefore’, the causal conneztias’ is distributed with
greater frequency in ‘The Facts’ part of the aradymdgments.

In particular, ‘as’ could often be found in casdsevwe medical error or patient’s
maltreatment were filed as charges. This may implgrence to external reality and
objective character of this connective since meeidbelongs to the realm of natural
sciences.

Examples from the corpus:

(1.) As there was no emergency involving imminent riskroéparable damage to
the applicant’s life or health, asihcethe applicant was a mentally competent adult
patient, her informed consent was a prerequisiteggrocedure.

(2.) As she was in the last stage of labour, her recagnitind cognitive abilities
were influenced by labour and pain.

(3.) The Government explained that that entry & dlelivery record indicating the
applicant’s ethnic origin had been necessasyRoma patients’ social and health
care had frequently been neglected and they threredguired “special attention.

(4.) The Court welcomes these developments but notégsheg cannot affect the
applicant’s situatiomsthey are subsequent to the relevant facts of thgept case.

Accordingly with the above conclusions, we are l@ssly to encounter ‘as’ in
sentences where reference to law is made. Granatigtibowever, a statement like the
one below is perfectly imaginable:

As the injured party’s dignity or social standing hmeen significantly diminished,
he or she is also entitled to financial compensaftio non-pecuniary damage.

or:

As it was on the territory of another State, it Ildonot comply with the Rule 39
indication.

Instead, we would find more factors of externaluratlike being in the last stage of
labour, absence of imminent risk, failure in thesedvance of Roma patients’ social and
health care, delay in the introduction of particdégilities aimed to improve the patient’s
situation.

The above examples can illustrate how particulameactives behave and in
what type of surroundings they occur insofar assality relations in sentences are
concerned.

2.4. Distribution of the causal connective ‘therefe’

‘Therefore’ displays very high frequency in ‘Thewapart in comparison with ‘The
Facts’ part.lt is most often to be encountered in epistemicsahsettings where the
speaker functions as the source of the causalaelat

In many analyzed cases, ‘therefore’ occurs wherbe‘TCourt’ or ‘The
Government’ constitute the subject of the sentesce the below provided examples:
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Examples from the corpus:

(1.) The courtherefore concluded that the evidence fell well short ofibEshing
substantial grounds for believing that the applisawould face a real risk of
treatment contrary to Article 3 if transferred ith@ custody of the IHT.

(2.) The Courttherefore finds the complaint under Article 13 admissibled ah
finds violations of Articles 13 and 34 of the Contien.

(3.) The Courttherefore concludes that there is no sufficient indicatibattthe
Rwandan judiciary lacks the requisite independemzkimpartiality.

(4.) The Court, nevertheless, indicated that whieealleged violation no longer
persisted and could ndherefore, be eliminated with retrospective effect, the only
means of redress was pecuniary compensation.

(5.) The Government explained that the referencthéoapplicant's Roma origin
had been necessary as Roma patients frequentlgategdlsocial and health care and
therefore required special attention.

(6.) ... | recognised that, if possible, it would Hesirable for UK forces to be in
a position to continue to hold the Claimants fareaiod of time whilst this litigation
is resolved. therefore considered with colleagues whether it would berajppate

to raise this issue with the Iragi negotiating team

According to Oxford Advanced Learner’'s Dictionary Gurrent English,
therefore is used “to indicate the logical resfib@mething that has just been mentioned”
(Hornby et al. 2005, 1591).

According to Online Etymology Dictionary, ‘there®ris derived from the Old
English pronominal adverb where ‘fore’ meant ‘forige or ‘previously’ (Online
Etymology Dictionary) hence it is not a typical gamction. In terms of morphology and
semantics, it has more to do with adverbs suchexrefrom, thereunder, therein, thereby
forms frequently used in legal language.

This morphological complexity may partly accountr fthe frequency of
occurrence of ‘therefore’ in the analysed corpusmitompared with the two other
conjunctions.

3. Conclusions and areas still to be investigated

The present analysis undertook to gain an insigbthow causality operates in the genre
of legal judgment and refer these to the issueb asche subjectivity in legal language,
cognitive and interactional linguistics and the mdmena of vagueness and
indeterminacy as perceived from the point of vidwagnitive sciences.

However, measuring causality on the basis of Iéxitarkers may not bring the
expected outcome insofar as causality is oftenriedein larger segments untraceably,
i.e. without any specific wording.

An example below may show that causality is ofterbé deduced rather than
found on the basis of e.g. a subordinate clause:
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Example 14.

| fully endorse this latter basis for attachingp@ssibility to the Government under
Article 3. The applicants were initially classifieas ‘security internees’, their

notices of internment recording that they were satgdl of being senior members
of the Ba'ath Party under the former regime androfiestrating anti-MNF violence

by former regime elements and that, if releasegl thould represent an imperative
threat to security.(Partly dissenting opinion odge Bratza concerning “The Case
of Al-Saadoon and Mufdhi v. The United Kingdom (Aipption no. 61498/08).

We might easily insert ‘since’ between the firstotwentences of the above
excerpt. This is to demonstrate that in many césdesal analysis does not exhaust the
textual nuances in legal language.

As observed by Hiltunen, as far as expressing cansereason is concerned,
“instead of explicitness, we tend to find impli@ss, i.e. causality is implicated or
presupposed rather than expounded. Linguisticéliis type of causality tends to be
expressed through lexical, phrasal or textual méditsinen 1990, 93)”.

Nevertheless, the following conclusions can holdhéctrue insofar as the present
analysis is concerned:

“The Facts” part concerning the circumstances amkfround to the case is not
devoid of causal expressions although it does botiiad in them as much as the “Law”
part does. The type of causality to be encountéree is often of objective nature
although the subjectivity element is also present.

‘Because’ can mark both subjective and objectivaisah relations, it is
‘underspecified’ with respect to subjectivity.

In comparison with ‘therefore’, ‘as’ occurs moreeof in objective settings where
the reason lies outside of the speaker and thestuisj absent or his/her presence is not
that conspicuous.

In the case of ‘therefore’, a causal relation imstoucted on the illocutionary
level, between a conclusion of the author preseatethe causal effect and an argument
functioning as the causal antecedent. In episteauisal relations, the speaker functions
as the source of the causal relation (it is heyghe relates argument and conclusion). In
other words: reference to the speaker is obligatonrder to interpret the causal relation
correctly. Hence the causal relation is subjective.

Boundaries of subjectivitpbjectivity categories are never clearly markedctEa
case needs to be interpreted separately in ordbe tolassified as either subjective or
objective. Clearcut cases are very rare, especially when it comésyal discourse.
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Abstract: The objective of the article is to delineate the present status of the Kashubian language.
The analysis will be based on the 2007 reports compiled by the Council of Europe with reference to
the commitments made by Poland concerning the implementation of the European Charter for
Minority or Regional Languages. In particular, the analysis will cover the provisions defined in Part
Il thereof with regard to Kashubian. The paper will try to assess whether the privileged status
given to the Kashubian language has triggered significant changes in the treatment of the languag
by the Polish government and Kashubians. Do the reports prove that the language policy towards
regional and minority languages within the European Union is in fact state-based? Do legislative
grounds correspond with the change of attitudes of both the authorities and Kashubians?

STATUS PRAWNY JEZYKA KASZUBSKIEGO W POLSCE

Abstract: Celem artykutu jest przedstawienie obecnego statemykq kaszubskiego w Polsce

w oparciu o dane z raportéw spaiizonych na potrzeby Rady Europy dotamzh zobowizan

Polski wzgedem wdragenia postanowie czesci Il Europejskiej karty ¢zykéw regionalnych lub
mniejszéciowych dotycacych kzyka kaszubskiego. Artykut ma réwmiena celu oceq czy
uprzywilejowany statusgzyka kaszubskiego doprowadzit do zmian w traktowaniu teggka

przez wiadze lokalne oraz postrzeganiu przez Kaszubdéw. Autorka stawia pytania czy raporty
stanowi, dowdd na to,4 polityka jgzykowa Unii Europejskiej wzglem gzykéw regionalnych

i mniejszdgciowych jest w rzeczywistei zalezna od danego jpatwa oraz czy zmiany legislacyjne
korespondyj ze zmianami wprowadzanymi przez wtadze oraz samych Kaszubéw.

Introduction

Following Hornsby and Wicherkiewicz (2010, 1), the Polish legislation of 2005
concerning the minority rights has improved the sociolinguistic situation of Kashubian,
while the ratification of the Charter for Minority or Regional Languages by Poland in
2009 additionally strengthened the process of distinguishing the special role and position
of the said language among other lesser-used languages in Poland. Applying the
territorial aspect towards Kasubian by the Polish government, based on viewing Kashubia
as a region, privileges the language and the speakers of the language within the natione
psyche. It assumes that Kashubian affiliation is within, not outside, the territory of
Poland. (2010, 1-4) According to the research conducted by Mordawski (2005) there are
390, 509 Kashubs and 176, 228 persons of partly Kashubian descent living in Poland.
Most of them live in the Province of Pomerania in the north central region of Poland,
which is also referred to as the ‘Kashuby’ region. (Obracht-Prais#tz007, 8-9). The
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Kashubs appeared at the present territory of theePania region in the Vith century

(Mazurek 2010, 43). The issue of the Kashubian tiderand language has been
enormously influenced by the nation’s history, iithg Germanization of Kashubs and
the delegitimization of Kashubian by the Commurgstvernment that extended to
forbidding the use of the term ‘language’ and résgrto the use of ‘Kashubianness’ and
‘Kashubian speech’. Despite the fact that Kashulbias been granted the official status
of a regional language, the inferiority complex ahé idea of “Kashubianness’ still

persist (Hornsby and Wicherkiewicz 2010, 3). Thegiion that arises is whether the
changes in the treatment of the language, throegifying its legal status, have changed
much in preserving and cherishing the languageedlsas the perception of the language
by Kashubians.

EU policy towards minority languages, measures takeand applied definitions

The policy advocated by the EU with reference taglages in general is
multilingualism. In the resolution of the Councflthe European Union dated November
21, 2008 on a European strategy for multilingualitme European Union member states
jointly confirm that multilingualism encompassese tBocial, cultural, economic and
educational spheres, and as linguistic and cultdraérsity constitutes an integral
element of the European identity, the promotiomees widely used European languages
is a significant contribution to multilingualism.

Being a supranational institution aimed at econacamnid political integration, the
European Union relies and incorporates the valndsdacuments adopted by the Council
of Europe with regard to the protection of demograespect for human rights and
fundamental freedoms, and the rule of ¥avirherefore and further, not being in the
position to impose any specific obligations relatedthe preservation of regional or
minority languages and leaving the said issue & discretion of individual member
states, it has adopted the definition of the migyaor regional languages that is applied
within the European Charter for Regional or Minptianguages drafted by the Council
of Europé® on 5 May 1992, stating that:

Article 2

a “regional or minority languages” means langudbesare:

i traditionally used within a given territory ofState by nationals of that State who
form a group numerically smaller than the restef $tate's population; and

ii different from the official language(s) of th&tate;

it does not include either dialects of the officiahguage(s) of the State or the
languages of migrants;

b “territory in which the regional or minority langge is used” means the
geographical area in which the said language isnbée of expression of a number

SBvww.hub.coe.int/web/coe-portal/european-union

*The Council of Europe and the European Union hageesl cooperation documents, which state that the
Union shall respect and incorporate, with referet@ehe protection of human rights, including laage
preservation, all and any documents adopted byCiencil. www.jp.coe.int/Default.asp. The main acior
addressing the issue of the protection of minatdfits within the EU is the European Parliamentwieer, it
lacks competence to enact law and the resoluti@sseal by the Parliament are mainly political inuret
(Bokajto and Dziubka 2004, 27).

84



Alina SZWAJCZUK, The Legal Satus of Kashubian

of people justifying the adoption of the variousotective and promotional

measures provided for in this Charter;

¢ “non-territorial languages” means languages usedationals of the State which
differ from the language or languages used by ¢isé of the State's population but
which, although traditionally used within the teéory of the State, cannot be
identified with a particular area thereof.

Within the preamble, the Charter stresses the itapoe of the protection of
historical regional and minority languages of Ewpopith some of them being in danger
of extinction, viewed as a contribution to the ntairance and development of Europe’s
cultural wealth and traditions. It emphasizes thet fthat the right to minority and
regional languages is an inalienable right thataiesin line with the United Nations
International Covenant on Civil and Political Righthe Council of Europe’s Convention
for the Protection of Human Rights and Fundamdnataédoms, the Helsinki Final Act of
1975 and the document of the Copenhagen Meetid@@0. It also emphasizes the value
of interculturalism and multilingualism, stressitiwat the protection and encouragement
of regional and minority languages should not bethe disadvantage of official
languages. Most important, the objective of thertemais to build Europe based on
principles of democracy and cultural diversity withthe framework of national
sovereignty and territorial integrity.

Part | (Article 1-6) of the Charter defines genguadvisions, stating that each
and every party thereto shall comply with the psens of Part 1l in respect to all the
regional and minority languages spoken within thentry’s territory and which comply
with the definition of minority and regional langyes provided in the Charter. Part Il
(Article 7) defines the objectives and principlésding for all signatories and obliges the
Parties thereto to base their policies, legislatind practice thereup8h

Besides, the Parties thereto undertake to promattiah understanding and
tolerance as well as to refrain from discriminatiagainst and amongst minority and
regional languages which might be manifested inustified distinction, exclusion,

40 Article 7.1

a the recognition of the regional or minority langas as an expression of cultural wealth;

b the respect of the geographical area of eachrragor minority language in order to ensure thétig or
new administrative divisions do not constitute dstacle to the promotion of the regional or minorit
language in question;

c the need for resolute action to promote regionatinority languages in order to safeguard them;

d the facilitation and/or encouragement of theafsegional or minority languages, in speech anting; in
public and private life;

e the maintenance and development of links, infiddds covered by this Charter, between groupsguain
regional or minority language and other groupsiéhState employing a language used in identicsihafar
form, as well as the establishment of culturalti@is with other groups in the State using différen
languages;

f the provision of appropriate forms and meangHerteaching and study of regional or minority lzenges at
all appropriate stages;

g the provision of facilities enabling non-spealara regional or minority language living in thea where it
is used to learn it if they so desire;

h the promotion of study and research on regiomammority languages at universities or equivalent
institutions;

i the promotion of appropriate types of transnatioexchanges, in the fields covered by this Chafter
regional or minority languages used in identicadiorilar form in two or more States.
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restriction or preference, discouragement or enelangnt of the maintenance or
development of a given language. The policy towamnisority and regional languages
shall be conditional upon the needs and wishesesspd by the minority and regional
languages users. Part Il of the Charter, beingpopt, provides measures to promote the
use of regional or minority languages in publi@ lfemaining in compliance with the
provisions of the Charter. The Article 8 provides fducation, Article 9 — judicial
authorities, Article 10 — administrative authordtiand public services, Article 11 deals
with the media, Article 12 concerns cultural adies and facilities, Article 13 —
economic and social life, and Article 14 refers ttansfrontier exchanges. Charter
signatories are obliged to present to the Secr&amnyeral of the Council of Europe and
disclose to the public periodical reports on thécgyoundertaken pursuant to provisions
of Part Il and the application of the provisions Rdirt 1ll, provided they have been
accepted.

Poland’ commitments to observe the Charter provisio

Poland became a signatory to the European ChamtdRegional or Minority Languages
in 2003, while the ratification of the charter topkace in 2009. With reference to
Kashubian, Poland committed itself to pursue anglément the following, among
others, objectivé& with regard to Article 8 (Education), Poland hamlertaken, without
prejudice to the official language of the state(ijamake available pre-school, primary
and secondary education as well as (i) to providi&hin technical and vocational
education, for the teaching of Kashubian as a gfatthe curriculum, (iii) to provide the
basic and further training of the teachers requiceidhplement the said objectives as well
as to (iv) set up a supervisory body or bodiesamsiple for monitoring the measures
taken and progress achieved in establishing orldewvey the teaching of the regional
language. With regard to Article 10 (Administratia@ithorities and public services),
Poland has obliged itself to allow for (i) the pbs##ty for users of Kashubian to submit
oral or written applications in Kashubian, (i) dse or adopt, if necessary in conjunction
with the name in the official language, traditiomald correct forms of place-names and
(iii) to allow the use or adoption of family namesthe regional language. With regard to
Article 11 (Media) - (i) to encourage and/or faeite the creation of at least one radio
station and one television channel in the regitavauage, (ii) to encourage and facilitate
the creation and/or maintenance of at least onespaper in the regional language and
(iii) to support the training of journalists andhet staff for media using Kashubian. With
regard to Article 12 (Cultural activities and fatids) — (i) to foster the different means of
access in other languages to works produced in Waah by adding and developing
translation, dubbing, post-synchronization and il activities and (i) to foster access
in the regional language to works produced in #ggliage in question by aiding and
developing translation, dubbing, post-synchrongratind subtitling activiti¢4

4 http://www.coe.int/t/dg4/education/minlang/RepBxaluationReports/PolandECRML1_en.pdf (accessed

July 31, 2013)
42 http:/iwww.coe.int/t/dg4/education/minlang/RepBr#luationReports/PolandECRML1_en.pdf (accessed
July 31, 2013)
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Polish law on national and ethnic minorities and aregional language and its
conseguences

In the aftermath of signing the European CharteMmority or Regional Languages, on
6 January 2005 Poland enacted law on national #imiceminorities and a regional
language. Section 4 of the Act states that Kaskhulgathe only regional language
officially recognized in Poland, emphasizing itsriterial aspect in applying the
definition provided by the Council of Europe. Thet4rovides Kashubs with the right to
use and spell their names in accordance with thes raf spelling of that regional
languag®®, whereas the article 9 of the said Act states Kesthubian may be used, in
conjunction with the official language, as a supmatary language in commune offices.
Still, this shall only be applicable within commenehere the number of speakers of
Kashubian is not smaller than 20% of the total nendd commune inhabitants, while the
commune itself needs to be entered into the OffiRlagister of Communes at the
territory of which the supplementary language isdud-urther, the communes concerned
shall have the right to apply Kashub names, togetith Polish ones, of places and
physiographic objects.

The enactment of the said law led to the estabkstinof the Kashubian
Language Board (Rad&zyka Kaszubskiego) under the resolution no. 14hef main
organization of the Kashubian language, Zrzeszé&@szubsko-Pomorskie, dated 26
August 2006, and pursuant to the § 28.2 and § @Bthe Statute of the Zrzeszenie
Kaszubsko-Pomorskie and the Strategy for Proteati@hDevelopment of the Kashubian
Language and Culture. According to the Rules ofkhshubian Language Bodfdthe
scope of the Board’s activity encompasses all amd affairs concerning the use and
development of the Kashubian language. In partictiee main objectives of the Board
comprise (i) an analysis and assessment of thetttmmdf Kashubian, (ii) dissemination
of knowledge concerning Kashubian and its variet{@g resolution of any linguistic
doubts related to vocabulary, grammar, pronunciatgpelling, punctuation as well as
(iv) seeking solutions within the scope of applyiKgshubian in various forms of
science, technology, especially in new disciplin@$,providing opinion on the use of
Kashubian in public activity and legal affairs, esjally in advertising, press, radio,
television and administration, (vi) providing opini on hames (and their grammatical
and spelling forms) proposed for new goods andicesyand (vii) establishing spelling
and punctuation rules for Kashubian, among othgetween the years 2007 and 2013,
resolutions passed by the Council referred to tleedworder, theory of literature for
teaching purposes, media terminology connected wWith names of months, days,
seasons, time and directions of the world; thelisgebf some prepositional phrases,
compound adverbs and words, the application of Klasemes and their diminutives,
Kashub names of the state authorities, protectigrgional Kashub variants, application
of Kashub mathematical and IT names, grammaticahgge lexical items, names of
museums in the Kashuby region, the application ahtub names of towns and villages,
the order of the Kashubian alphabet, vocabularyneoted with forest and water, and
Kashubian religious and customary language (i.eis@has, Easter, holy sacraments).

43 Article 7 of the Act on national and ethnic miri@s$ and a regional language.
44 http://www.skarbnicakaszubska. pl/dokumenty/aktaware/Regulamin%20RJK. pdf
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Report on the implementation of the provisions of Brt Il of the Charter (in regard
to Kashubian) dated 7 December 2011

According to the report, the Committee of Expemsisiders the undertaking to make
available the pre-school, primary school and seapndchool education not fulfilled.
The basic reservation is that Kashubian is taught as a subject and that the regional
language is not the language of education. Wheattw tertiary-level of education, the
Committee considers the undertaking fulfilled a2@©9/2010 the University of Gask
introduced the specialty of ‘Kashub studies’ wittiie faculty of Polish studies. Still, the
Committee stresses that there have appeared sab&ems with opening Kashubian
Philology Department, with Kashubian being a mafa for the training of teachers, the
Committee of Experts notes that tertiary educaimrstill aimed at providing basic
training for Kashubian teachers, rather than fachers who would be able to teach
specialist subjects in the language in questionfohghe provision concerning judicial
authorities, the report confirms that the Act oa Bolish Language (Article 2.2) confirms
the validity of legal documents in regional and anity languages and, thus, views the
undertaking as fulfilled. Still, the report neithgresents nor refers to any examples of
enjoying the said privilege by native speakers a@fslubian. As for administrative
authorities and public services, the Act on nati@mal ethnic minorities and the regional
language, as mentioned above, states that thensddanguage may be used in contacts
with local authorities of municipalities where thepulation of Kashub people amounts
to 20% of the total population figure of a given miuipality according to the census of
2002. In such municipalities, the people conceraesl permitted to address both in
writing and orally, and upon a request, receiverigtem or oral reply in Kashubian, with
one reservation only that the appeal procedure imeistarried out in Polish. Still, the
auxiliary language might be applied only at thealdevel, with no possibility of using it
in contact with district (powiat) or province (waédztwo) authorities. Additionally, the
Committee points out that the arbitrarily set 208teshold is incompatible with the
Charter, encouraging Polish authorities to chabhgad enable its application within the
official context in areas where the number of Kdshis sufficient and to extend the
scope to districts and to the Pomerania Provinseally, the number of people justifying
protective measures is usually below that value.faksas the use of place names in
Kashubian is concerned, the situation is similarirashis case the 20% threshold of
Kashubian population within a given municipality éso required. Still, within the
municipalities where the population of Kashubs does reach 20% of the total
population of the municipality, the local councibyn on the basis of consultations held,
adopt place names in Kashub in conjunction withidholnames in parts of the
municipality where the majority of voters opted fiie bilingualism of place names.
Again, the basic reservation is the fact that thastib population threshold is
incompatible with the charter. On the date of tlgort, place names have been
introduced in seven of the ten municipalities hgvihe requirement met. Family names
used in Kashubian are allowed; still, no name cbhangs reported during the reporting
period. The undertaking connected with the medial$® assessed as unfulfilled as,
according to the report, there is no radio statmm any public television channel
broadcasting mainly or exclusively in Kashubian. f8s the cultural activities, and the
provision to enlarge access in other languages ddkswin Kashubian by aiding or
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developing translation, dubbing, post-synchronaratand subtitling, the Committee of

Experts was not in the position to take a stancethdr the task is fulfilled or not. As for

the access in Kashubian to works published in oidneguages, the report refers to the
translation of a Polish dramahe Wedding by Witold Gombrowicz.

The actual situation of Kashubian

Following Obracht-Prondzgki (2007, 16-18), legal regulations such as thé éw
national and ethnic minorities and the regionaglaage definitely brought a new impulse
into the endeavor of the Kashub people to advaheestatus of their native language.
Still, based on the findings of the report, Kashnbis present within the public domain
but not to the extent desired by the Council ofdpar and not to such an extent that
would enable unconstrained improvement and preservaf the language. The report
seems to indirectly reflect the findings of theesmsh made by Makurat (2007) and
Mazurek (2010).

The former author (Makurat 2007, 97-100) writes wbbilingualism on the
Kashubian language area, claiming that within the group up to 30, the majority of
people represent passive bilingualism, that isipadsiowledge of Kashubian. For them,
any attempts to speak Kashubian highlighted thquieat lack of linguistic skills in
reference to the Kashubian language. Between 3178ngkars of age, the majority of
respondents declared active bilingualism, whiledltkest generation (71 and elder) opted
for passive bilingualism, with the knowledge of Bbl being passive. Applying the
classification of bilingualism adopted by Weinridllakurat (2007, 97-100) categorizes
the current bilingualism of the Kashuby region asrdinate bilingualism. The bilingual
representatives of the Kashub society often catmaoslate Polish into Kashubian and
Kashubian into Polish by not being able to prowedgiven equivalent. Individual words
are either reserved for the Polish language codéneiKashubian language code. The
natural bilingualism of the Kashub community is ergbing residual bilingualism. The
phenomenon is embodied in the cessation of nahamadling down of Kashubian from
generation to generation at home. As the middlelagkler and the eldest generations
communicate with the youngest generation usually Piolish, their lack of full
competence in that language leads to the intemsific of Polish and Kashubian
linguistic interference, resulting in the emergendea mixed contact dialect. Makurat
(2007, 97-100) stresses that the previously bilhgtcommunity is transferring into
a linguistically heterogeneous one, using, in speétree language codes: Kashubian,
Polish and mixed* Mazurek (2010:181) names the phenomenon ‘a hyiedtity’ as
Kashub people adopted the Polish language fronPtiish culture for the purposes of
communication, stressing, at the same time, theftu@l identity within the public
domain.

Besides, following Makurat (2007, 89-93), there séxi no single and
unanimously organized language code in referenceKdshubian. The Kashubian
language functions in two variants, one standadjize. literary, cultural and general
Kashubian language and the non-standardized omgoffied and local dialects). The
standardization process of Kashubian is in progaeskrequires long time span for its

4 Similar findings are presented by Mazurek (20B%-177)
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popularization, while the spoken Kashubian of tlestub community is not standardized
due to the existence of numerous local and regidizdécts. Makurat (2007, 90) writes

about two aspects that should be considered witi@ranalysis of the functioning of the

contemporary Kashubian. The first one is the fumitig of the living speech of the

Kashub community and the second is the functiomihghe standard Kashubian. As
stated above, the former aspect is undergoing lindeaf natural bilingualism due to the

weakening transmission of the language betweenrgtoes whereas the standardization
of the spoken language is almost impossible. Theqgss is not only unattainable for
masses but it also lacks pragmatic consequencéitite circle of elites establishing

the standard spoken language. Besides, elementsaifdialects spread to the written
standard through literature, which hinders its é@impletion (Makurat 2007, 89-93).

Still alive, those numerous local dialects rendeiohbstacle to the establishment
of a unanimous and definite supradialectal variBatther, such measures encounter lack
of social approval of literary Kashubian which, gonsequence, leads to weak
functionality of the standard Kashubian. Accordittg Makurat (2007, 93), for the
Kashubian language to receive the status of aralltanguage, what is needed is the
acceptance of Kashubian as a high language.

The solution for language planners in referenceéhtorevival of the regional
language proposed by Hornsby and Wicherkiewicz @2013-14) advocates the
promotion of the Kashubian that would go beyond ienicipalities with the attained
20% threshold to the territory outside the Kashubgion and non-speakers of the
language in question: “A more flexible approach'tieing Kashubian’, which would
encompass Kashubian speakers outside the ten ipalitieis mentioned, and indeed
outside of Kashubia proper, would ensure a greaiatber of people being involved in
the current revitalisation project. [...] Seeingclsuhybridity’ as a strength and an
opportunity to be seized, rather than as a weakmeiggt in fact prove beneficial for
speech communities undergoing a reduction in nusnaed in the domains in which the
language is still used.” (Hornsby and Wicherkiew2€40, 13-14).

Concluding remarks

The report dated 7 December 2011 proves that ganient of the regional language is
state-based and that insufficient emphasis is pat the application of Kashubian as
a specialist language. The charter undoubtedlgerigd the development of the state’s
language policy towards minority and regional laanges. The privileged status of the
sole regional language in Poland given to Kashulgdno the enactment of the Act on
national and ethnic minorities and the regionablayge. Further, to the compilation of
the Strategy for Protection and Development of Klashubian Language and Culture
which led to the establishment of the Kashubianduage Board. Still, most of the

provisions of part three of the Charter undertakgnPoland towards the language in
guestion are considered as unfulfilled, especiallthe field of education. It appears that
the decisive factor in the development and prommotid Kashubian is the enormous
internal variety of the spoken Kashubian and thsespa bilingualism adopted by the

young generation. It appears that the continuatibthe vocabulary enrichment, even
with borrowings from Polish (suggested ‘hybriditydnd its standardization would be
vital in the revival and preservation of the lang&alt would entail the compilation of

90



Alina SZWAJCZUK, The Legal Satus of Kashubian

specialist dictionaries, which the Kashub community does not possess. Further, it would
enable education in Kashubian and it would enrich transf4tpactice, being one of the
most powerful tools that refines, cultivates and keeps the language alive.

46 |In the majority of cases, the translation from Kashubian into Polish and Polish into Kashubian refers to
literature and church. For example, in 1992 there appeared the first translation of the Bible into Kashub by
Franciszek Grucza, the following one by Eugeniuszi®k (1993) and translation from Greek of the Gospel
according to St. Mark by Adam Sikora201. Another example of translation into Kashulenefo the works

of Adam Mickiewicz, mainlyPan Tadeusz, translated by Stanistaw Janke.
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Summary

The Finnish legal linguist, Professor Heikki E.S. Mattila, published at the beginning of
this year the second edition of I@@mparative Legal Linguistidhat originally appeared

in 2006. Simultaneously, the French original of the English translation was printed in
Quebec by the publishing house Yvon BlaisJaslinguistique comparéeBoth books

that originate from the Finnistiertaileva oikeuslingvistiikkg2002) are discussed below

in a combined review. Already the first editions of the Finnish and English linguistic
versions were acclaimed by many reviewers. It is to be expected that also the expande
second English edition will be even more appreciated by teachers and students alike. The
French edition, for its part, will hopefully make legal linguistics in its global perspective
better known in the French-speaking parts of the world. Mattila’s textbook on
comparative legal linguistics in its Finnish-, English- and French-language versions
established itself as the most authoritative account of legal-linguistic achievements in the
concerned academia worldwide. Overall, as far as one can see, Mattila’s work is the only
introductory textbook into problems of comparative law and legal language available
today. It is the most reliable source of information for everyone interested in the
linguistic aspects of law.

Structure and merits of the English edition

The English edition consists of four main parts: Pa@eheral Introductiorthat covers
problems of legal language and legal linguistics, Pdré@al Language as hanguage

for Special Purposeshat describes the functions and the characteristics of the legal
language and deals with legal terminology in general, Pane3ViajorLanguages in the
World that characterizes legal Latin, legal German, legal French, legal Spanish, and legal
English. Part 4 contain€onclusions The second edition offomparative Legal
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Linguisticsis considerably widened and now comprises 485 gpagempared with 347
pages of the first edition. The book has a subtité has not been used in its first edition.
Furthermore, it includes a new chapter on legaln&ha numerous additional notes on
some lesser used legal languages such as legale@anv(pp. 79-85), legal Indonesian
(pp. 147-151), and samples from various languatiesvar the text. It also updates the
main text of the first edition of the book andfitetnote references and provides enlarged
paragraphs about EU linguistic regime and trarmtaith EU insititutions in the relevant
parts of the book. The bibliography (pp. 367-429¥éry representative and thoroughly
structured.

Comparing legal languages: from terminology to commnication

Mattila developed his conception of the comparatégal linguistics in close relation to
the comparative law. Yet, unlike most legal compsts, he did not concentrate on the
functional or structural elements of different leggstems. Instead, he focused rather on
the linguistic form of law and predominantly on thegal terminology. He finally
combined the analysis of legal terminology with coamicative aspects of law. By so
doing, he made an important step towards consaidaif the disparate data that legal-
linguistic research engendered when he started shiematizing work of legal
linguistics. In his research published mainly i thinnish language Mattila pondered
over the systematic frame of reference for the amatpve-linguistic approach that he
now follows with admirable consequence (cf. Mat#i@08, 2010c). Mattila starts with
general features of the legal language that hdl@isthrough the analysis of particular
legal languages. He focuses particularly on probleinlegal terminology that he also
synthesized in his chaptdregal Vocabulary(cf. Mattila 2012) in otherwise rather
unsystematid@he Oxford Handbook of Language and Ltinat has been reviewed in the
previous edition of this journal. Legal-linguistomparison emerges in his conception of
legal linguistics between rivalry and complemenyadf legal languages. Consequently,
Mattila can justly claim that some languages pldgranating role in this process while
others mostly follow paths beaten by the dominakaggl languages. This result justifies
the choice of languages that are analysed in tb&.bdis survey of languages starts with
legal Latin, continues over German, French, Spatdstne English legal language. For
Mattila, legal Latin has always been fundamental thke development and the
understanding of legal language. Mattila insisteereéfore in many of his publications
upon the importance of legal Latin for legal-lingfic research (cf. Mattila 2004, 2010a).
Unlike many other legal writers, he did not limis involvement in this area to erudite
statements, but became engaged in a series ofchge@jects into legal Latin and its
contemporary use that led to surprising resultseyTare accounted for in the book’s
chapter on legal Latin. Recently, also scholarhsag J.-L. Halpérin, J. Husa, and M.
Zabtocka stressed the fundamental role of Latim &ssis for the understanding of the
legal language. J. Husa (2011) perceived legahlagia linguistic context or grammar of
law. M. Zabtocka (2010) spoke about the Roman ramtshe contemporary legal
language. For J.-L.Halpérin (2009: 59) it is eviddmat legal Latin and Roman law are
eminently present in the process of legal globtibra Therefore, it is very convincing
that the author discusses in his book the heritalg¢he legal Latin exhaustively.
Meanwhile, legal Latin is linguistically and conteally unthinkable without the ancient
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Greek language and the Greek philosophical anariketaditions. After all, already the
ancients held: Romani primi Graecorum discipuliefidiore the classical Greek language
that pertains to law, its emergence and its in#bial use, would merit at least
a paragraph in the broad chapter on legal Latitis Paragraph would correspond with
the subchapter on modern legal Greek (pp. 75-#@)abtly addresses issues of linguistic
rivalry in intralingual settings. Other main langes that are treated in the book combine
diachronic and synchronic aspects and stressnpaititic interrelations in the process of
emergence of singular legal languages.

The reviewer has followed closely Mattila’s legaguistic undertakings aiming
at establishing a methodologically solidly foundeslv area of interdisciplinary studies
since the appearance of his impressWertaileva oikeuslingvistiikkan 2002. The
monograph in the Finnish language that immediattlyacted the attention of all
specialists who read Finnish has been later adapttte needs of the global public and
published in the English translation prepared ishartened version by Christopher
Goddard. Particularly, the chapter on legal tramstathat in the Finnish original was
based on examples from the Finnish language wateahin the global edition, mostly
due the limited readership that would be readybte o enjoy the scrupulous analyses of
the intricacies of legal Finnish. While Mattila spea lot of effort on the study and
teaching of legal translation, the topic is mucksleisible in the English than in the
Finnish edition. Implicitly, of course, legal trdason is always present wherever
comparative legal terminology is discussed in tbhekb Also several subsections deal
with translation problems. It is however regrettaltthat the author's experience and
expertise in the area of translation of legal téxtsot more comprehensively documented
in a separate chapter that would systematize #meslation problems mentioned all over
the book. Many students of legal linguistics (legjlistics), or students of legal
translation would benefit from such a procedure.

Finality in legal-linguistic comparison: Language @ the Global Law

Legal-linguistic comparison does not take placemideological vacuum. It emerges
towards the background of globalization of law. STleingoing process is undeniably
sluggish and cannot be compared with the speed cohaical globalization.
Meanwhile, the process of legal globalization ashsis unquestionable, and has been
approached by legal comparatists from differenh{soof view that include enthusiasm,
scepticism, but also openly hostile attitudes. Heave neither the skeptics nor the
enthusiasts can deny the necessity of fundameetsdarch into the legal-linguistic
prerequisites of the emergence of a global langudHgaw. Mattila does not commit
himself explicitly to ideological or emotional ptishs in the debate about the
globalization of law. This notwithstanding, his apach reflects perfectly the needs that
persist in the discussion about the global law @sdanguage. Foremost, it will be
necessary to determine whether this language shmmulsthsed on application of broadly
formulated legal principles and standards or on mler terminological constructs.
General and comparative legal linguistics shouldtrioute to this debate as the most
competent academic adviser on such issues. Irotitext of the fudamental debate about
the future shape of the global law the publishimgide Ashgate brings on the book’s
cover a quote from reviewer’s appraisal of thet fitaglish edition (Galdia 2006: 1-271)
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where the reviewer wrote: “Mattila proves in hisnwohat comparative legal studies can
be fruitfully approached from the linguistic poiitview...The emerging global law will
need a new language and works like Mattila’s arelfumental to its development.” It is
gratifying for the reviewer to note that Mattilapended the topics related to finality in
the legal-linguistic comparison and made a stefatds/the generalization of his research
results (cf. pp. 347-351).The step towards clatfan of the fundamentals of the legal
language would also justify the use of the titleegi to this review as a subtitle of
Mattila’s book. The author chose another formulehasapparently wished to stress the
common thread that runs through the book. Inddedemergence of the legal language
and the long way that was necessary to achievisyckdrout it through the analysis of the
dominating legal languages of the world as welthes scrutiny of their legal-linguistic
source that had been the legal Latin was a challémrglegal linguists. After all, it seems
that one arrives at the same results while strgstie long way of legal-linguistic
research and its finality, and when one starts with finality itself and then looks at
historical processes that shaped the languagevof la

Plain language or plain law?

Legal language that emerges in Mattila's perspedsvanalysed in the book in contrast
to ordinary language. Meanwhile, also plain languelgims that are related to ordinary
language are taken into consideration, although tleenot dominate Mattila’s reflection
upon linguistic aspects of legal terminology. Thdsparticularly welcome because the
plain language movement might have got in many netegal-linguistic publications
a broader coverage than it actually deserves. Mften than not, the plain language
claims lead to expectations concerning the undedstaility of law by everyone that can
only disillusion their well-intentioned authors. sél Mattila sees limits of such
undertakings. His views are particularly valuabke they make plain the politically
complex nature of law. Indeed, law is complex, aoly linguistically, because it is a
social discursive practice that is rooted in thepdstructure of society. Scandinavian
legal writers, and Mattila among them, were amdmg first to draw our attention to
power-dependent language use in law (cf. Helin 1$88la 2003). Many Scandinavian
classics of legal theory elucidated already someades ago the conditions and the
contexts of language used in law that they perceagideological and clearly not as a
simple result of jurists’ alleged linguistic clumebs. Language use in law is therefore
mainly an issue of ideology and not of linguistidattic. In fact, jurists live on their
linguistic skills; they are masters of language. tgeeir skills impress most when they
are evaluated from the pragmatic perspective, aattilsls book is one more proof of
this legal-linguistic constant that was recognizalleady by the ancient Greek
rhetoricians. Meanwhile, Mattila’s approach to thsue is conciliatory: plain language
attempts make sense within legislative drafting, they also have their inherent limits
embodied in the reducible yet finally unavoidabtamplexity of modern law (p.131;
p.123). In sum, Mattila’s conclusions upon the agsh agenda of plain language studies
may be instrumental in re-adjusting of some opésadigmatic claims.
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Mattila’s book as handbook

Mattila’s book, although specifically not called lkmndbook on law and language,
nevertheless in many respects fulfils the role diamdbook. It could, in this sense,
function even more efficiently were overviews ofndmages such as Chinese and
Japanese included. Both languages definitely daooipete with English and French in
the global legal practice, yet Mattila included armgdhe most relevant languages also the
legal German that is today only of regional impoc& Legal Chinese may have played
a similar role in the regions where it has beentrimdiiential. Research available today
makes possible at least a general overview of dhe that the Chinese language has
played in the development of the legal languageBast Asia, and especially in Japan
(cf. Horie 2010: 82-86). The same concerns thel IBgasian and the legal Arabic that
played, and continue to play, an important roledgions of their political and cultural
influence. Further, the developments in sub-Sah#tfaica that are mentioned in the
book (pp. 268-269) concern the use of non-Africamgliages on the African continent in
official legal contexts. Meanwhile, at least in theahili lexicology, legal terminology is
present and could be introduced in the book asxample of productive African legal-
linguistic tradition. However, one must also adthit research into this issue is limited
and African authors used to concentrate mainlyhenuse of administrative, formerly
colonial languages in legal settings. One may hfmpemore interest towards African
legal languages in African studies. Finally, Mattds one of rare experts in the area of
legal Finnish studies authored numerous articlestten legal Finnish. It would be
interesting for foreign readers to become acqudintigh the results of this research into
legal Finnish that are now available mainly in Fsfnpublications (cf. Mattila 2010 b).
Therefore, further geographic and conceptual eidarsan only be encouraged for future
editions.It would make the book an even more perteendbook of global legal
linguistics that would become essential readingafbiinterested in the development of
the legal language in the process of legal globttin.

Remarks on the Quebec edition

The original manuscript of the French-language igaersvas used as a basis for the
English edition of 2006. It appears now in printan updated and expanded form in
Quebec: Habent sua fata libelli. Apparently duehi® linguistic tradition in Canada it
does not use the French term ‘linguistique jurigigas a key word that would directly
refer to the leading term ‘legal linguistics’ ofettEnglish edition. Instead, the term
jurilinguistique’ is generally used all over thext. Meanwhile, the term ‘linguistique
juridique’ also is mentioned in parts of the bobkttdeal with general trends in the field
as well as with the research on the issue in Frgotepp. 10-11). Undeniably, the
problem of the name for the field here discussethiBer minor when compared with
methodological challenges and subject-matter isthatsare of greater relevance for the
research. However, Mattila’s legal-linguistic medhdeveloped in close approximation to
G. Cornu’'sLinguistique juridique(3® ed. 2005) and Mattila certainly remains Cornu’s
most prominent successor. The editorial choice thainderstandable in the light of
Quebec’s terminological conventions makes the atiiore between Cornu’s fundamental
research and Mattila’s expansion of Cornu’s basicepts epistemologically less transparent.
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Furthermore, the Quebec edition includes some ndiffarences when compared with the
Ashgate edition. However, both books can be perdems equivalent in terms of most
relevant contents.

Polonica in author’s biography

Some biographical details may be particularly ie$éing for Professor Heikki Mattila’s
Polish readers. Since the beginning of his profesdicareer H. Mattila was particularly
attracted by two countries, France and Poland.iffhigence of these two countries and
their - not only legal - cultures is omnipresentia whole academic work. His doctoral
thesisLes successions agricoles et la structure de l&@sdcUne étude en droit comparé
(1979)although written in French, concerns the comparisothe Polish and the Finnish
agrarian legislation. As far as Poland is conceristtila’s biographers (cf. Foley et al.
2008: xviii) refer particularly to his studies ino#ha in his younger years and the
influence of Polish scholars such as Zygmunt Zidisij Jan Wolaski, Andrzej
Stelmachowski, Leszek Nowak, and Jerzy Wroblewskihis legal thinking. At the
Adam Mickiewicz Uniwersity in Poznia H. Mattila also assisted as a member of the
Finnish delegation at the inauguration of the FBhnPhilology at the Department of
Scandinavian Studies in 1975, initiated there byfédsors Czestaw Kudzinowski and
Jerzy Baczerowski (Galdia 1990/1). The knowledge of theigholanguage that he had
acquired during his studies in Poland also restiftexbveral translations of legal articles
from Polish into Finnish. InComparative Legal Linguisticand in Jurilinguistique
comparéehis rare linguistic competence makes plain the mooe references to the
works of Polish scholars and illustrative sampléghe Polish legal language, among
which the reader will find ‘zielony pingwin’ (p.3)lziatalnas¢ lobbingowa’ (p. 348), the
generous formula of Polish testaments il Bhd 18' century: ‘legug, dag, darug

i zapisug’, and many others. Mattila shows vivid interestvémds the research and
editorial activities at the Laboratory of Legilingtics of the UAM in Poznma and
mentions them on p. 7 of the English edition whezealso refers to the original coinage
of ‘legilinguistics’ used by the Laboratory as wall on p. 11 where he mentions the
publications of this journal. Analogous refereneges included on pp. 12 and 16 of the
Quebec edition. Hopefully, the Polish legilinguistiand this journal will inspire him also
in his future legal-linguistic research.
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The book consists of articles presented at the IV CERLIS (Research Centre on Language
for Specific Purposes) International Conference at the University of Bergamo (ltaly) held
on 19-21 June 2009 and titlellesearching Language and the Law: Intercultural
PerspectivesAs stated in the introduction to the book, it also includes articles of other
specialists in this field.

The book consists of eleven articles presenting the results of research in the field
of language and law focused on Spanish, sometimes in comparison with Italian, as is the
case of the articles by Carpi, Mata Pastor and Valero Gisbert. The authors frequently base
their observations on the analysis of text corpora. The method employed in many articles
is discourse analysis. Some authors analyse various professional genres in legal contex
and one article is devoted to discursive markers. Legal translation is also dealt with. One
article discusses the legal language of the European Union. All articles are written in
Spanish. It would therefore be useful to provide English summaries of the articles to
allow non-Spanish-speaking persons to grasp the main idea of the contributions.

In the introduction the editors of the volume emphasize the central role of
language in the theory of law, which is due to the fact that language is at the same time
the object of the study and the means of carrying it out (p. 7). They agree with Palazzo
(2003, 113) that the laws language because all legal norms and resolutions need a
linguistic formulation to exist. They emphasize that there are various legal languages,
each one with its own characteristics (p. 8). They refer to the division made by Jerzy
Wroblewski (2000, 157-158), who distinguishes three types of languages related to law:
legal language (in which all laws are formulated), language of the application of law
(language of the judicial practice) and the language of legal science. Further on they
apply this division to classify the articles presented in the book. They also deal with the
relation between linguistic and legal norms, the recipients of legal norms and the
simplicity versus complexity of legal language. Referring to Prieto de Pedro (1996, 118)
they remark that both citizens and jurists are the recipients of legal texts. Therefore, the
language used in legal texts should meet the needs of these both types of recipients
simplicity and clarity on one hand and precision and technical explicithess on another
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(p-14). The authors believe that linguistic tragis necessary for students of law and
employees of justice administration. The authoss &mphasize the need of cooperation
between the authorities and the linguists, adduttiagexample of the participation of the
Spanish Real Academia Espanola (Spanish Royal Acgde the works on the Spanish
Penal Code (p.15-16).

The first article,Inmigraciéon y barrera lingliistica en Andalucia: ghductor
juridico como mediador interculturaby Maria Carmen Acuyo Verdejo investigates the
linguistic situation of the immigrants coming toetl®panish region of Andalusia. She
focuses on the language assistance the immigraotsve and the role that translation
and interpreting plays in it. This field work isdsa on a questionnaire answered by 183
employees of different immigration offices in eightdalusian provinces. However, this
article focuses only on the results concerningdihe of Granada. The results are quite
surprising. As much as 70% of the respondents etraware of the existence of the right
of language assistance for immigrants. This cam ekplain other findings — 90% of the
respondents claim that foreigners are not assisyea translator or interpreter although
56% of immigrants coming to Granada have little wlealge of Spanish or do not know
it at all. Most frequently, they are assisted byy,aerson who speaks their language
(64%). This shows how little the profession of siation is acknowledged. The authors
notice that knowledge of a language is often wrpmgjuated with the ability to translate
and interpret. However, almost 80% of the respotsdsay that they would choose a
professional translator if they were to choose st suitable person for the task of
language assistance of an immigrant. What is m&0&p of them claim that such a
translator should know the immigration law and 2gRim that he or she should have
knowledge of other branches of law such as civil éad administrative law. The results
of the survey also show that most immigrants corenfArab and African countries
(45%), Romania, Bulgaria, Russia (40%) and Latinefiga (16%). This shows, in
consequence, that translators of these languagesa@st needed in the everyday work of
immigration offices in Andalusia. The article aldiscusses the types of documents that
most frequently need to be translated, which isoirignt information for translators. This
contribution is very valuable and useful as it dieges and describes problems
concerning language assistance offered to immigrant Andalusia. The author
emphasizes that cooperation between administraioployees, lawyers, prosecutors,
judges, translators, interpreters and social werkisrthe only way to improve the
situation of immigrants and their integration i tociety.

The next articleEstrategias argumentativas en los preambulos deolanativa
laboral espafiolaby Maria Cristina Bordonaba Zabalza employs methafddiscourse
analysis and investigates, from diachronic perspecthe influence that a preamble can
have on the understanding of laws by the recipi¢éintanalysis the argumentative
strategies that the legislator uses to persuadestiiigient of the necessity of imposing the
laws. One of the merits of this study is that tlmepas consists of regulations from
different historical periods (from 1938, 1947 ara8Q). The author shows that in spite of
the ideological differences and different gradesaofumentative efficiency of the
analysed texts legislators tend to employ the sargamentative strategies to convince
the recipient of a law.

Elena Capri's article,Las denominaciones de los establecimientos de
alojamiento turistico en la normativa espafalaals with the names of different types of
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touristic accommodation in Spanish legal regulaidm comparison with the Italian
terms. It discusses the typology of touristic acowdation and analyses possible
equivalences between Spanish and Italian termghaddn be very useful for translators.
It shows that the terms referring to different tymé touristic accommodation in Spanish
legal regulations of different autonomous commaesitare not homogenous. There are
also cases of terminological synonymy — undesirablegal language — in the texts of
regulations of the same community. The contrastimalysis indicates that Spanish is
more reluctant to loanwords than Italian and thatabulary referring to touristic
accommodation is not much present in the analysgibilaries of general language.

Luisa ChierichettiDiscursos del derecho y discursos sobre el dereabpectos
intertextualesinvestigates the relationship between legal diss® and a discourse used
to comment it, i.e. legal metalanguage focusingimertextual aspects. The author
analyses a legal text (MERCOSUR Tribunal rulingd awo comments on this text
prepared by academic specialists in the field. ltdor shows that mixed intertextuality
is characteristic of this type of texts.

Giovanni GarofalolLa conciliacién ante eCentro de Mediacién, Arbitraje y
Conciliacién: un ejemplo de hibridacién de practicas discursjvasvestigates
conciliation as a method of extrajudicial solution labour conflicts from discursive and
textual perspectives. He focuses on the interdidesr relationships between the
conciliation requestp@peleta de conciliacignand the civil complaintdemanda civ)l.
The analysis based on a corpus of 40 conciliateguests directed to the Centro de
Mediacién, Arbitraje y Conciliacién (Mediation, Atkation and Conciliation Centre)
shows that the genre of civil complaint “colonizek® conciliation request, which is
usually written following the pattern of the cidbmplaint and has not developed into an
autonomous text genre. The article, well-structiaed closed with reliable conclusions,
discusses possible reasons for this process.

Elena LandonelNotas en torno a los marcadores del discurso endanativa
territorial de las Comunidades Autonomas espafoldiscusses discursive markers
(DMs) in the textual/grammatical structures of theitorial regulations of the Spanish
autonomous communities. The study is a valuabléribotion as the corpus of analysed
texts is large: it contains all types of territbniagulations issued by the administrations
of autonomous communities in Spain between 1980 Anglust 2009. Each of the
analysed documents consists of three parts: a pteamthere DMs are quite numerous
and varied, the articles, with less varied and gadlye monofunctional DMs, and an
ending with some fixed markers of the promulgatfiormula. The analysis shows some
repetitive combinations of DMs characteristic otlegal/administrative language. The
article contains some interesting illustrative mate

The article by Ana Lépez SamaniegB| género profesional del informe
juridico. Recomendar e interpretar la leg a valuable contribution in which the author
defines and describes the professional genre wiéshnot been investigated in Spain
before: the text of legal advice. It is understesda text written by a lawyer in response
to his/her client seeking legal advice. The authpplies the method of discourse
analysis, more specifically genre analysis. Thelysia based on the analysis of a corpus
of 15 legal advices of private character and 1ulflic character are available in the
Internet. Both corpora are equivalent in the nuntfewords. The analysis provided in
the article is very detailed and accompanied befally prepared illustrative material.
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Referring to Bahtia (2004: 124-133), it focusegext-externafactors of genre integrity.
The author distinguishes two subgenres of legalcadand shows how it is related to
other legal genres.

In her articleLa traduccion de la retérica forense: analisis aes lelementos y
recursos argumentativos en un texto juridiG@armen Mata Pastor thoroughly analyses
argumentative means used in legal texts in theesordf a real arbitration procedure
between a Spanish company and an lItalian one. Thblsis is based on documents
written in Italian of which some examples are pmésd. Unfortunately, the author
provides no translation of these examples into Bpamlthough the title of the article
suggests that translation is its main topic, notimattention is paid to it. The problem of
translating forensic rhetoric is mentioned onltte beginning of the article and in its
conclusions where the author aptly observes ttattrdmslation of argumentative texts
requires not only understanding linguistic elemédnisalso rhetoric ones, which should
be transferred into another language in order ésgave the intention of the author of the
text. The article could be more useful if such d¢osions were based on an analysis of
the existing translations (parallel texts) or iftgrtial translations of the examples were
discussed in detail.

The article by Félix San VincentAutor, norma y uso en los prélogos de DRAE
(1780-2001)is devoted to a diachronic analysis of the prolegiethe particular editions
of the Spanish monolingual diccionaries publishedthe Real Academia Espafiola
(Royal Spanish Academy). It discusses the normatiagacter of the dictionary which is
recognised internationally. It is considered anesfiee when the “official” meaning of a
word or even its existence is to be establisheid. dlso regarded as authority by jurists.
The article describes the developments and changbks most important editions of this
dictionary. It also discusses the collective awhgr of the RAE dictionaries and the use
of neologisms in the scientific and technical feel@he article contains rich bibliography
but it rather only confirms existing knowledge. Nwiuch attention is paid to more
thorough investigation in the field of language &aa.

Raquel Taranilla, inForma y funcion de los enunciados juridicos de
recomendacion: las Recomendaciones de la Comisidopeg discusses the linguistic
means of expressing recomendation and its functiorRecommendations of the
European Commision. The qualitative and quantiéatwalysis is based on a corpus
consisting of 15 Recommendations in Spanish. Howet/és compared in some cases
with a parallel text in English. The conclusionstbis well structured article are very
interesting. In the Spanish text, recommendatiosoisietimes expressed by the same
linguistic means that are used to express obligaticspanish legal texts, for instance the
verb deber(should) + infinitive or future tense. The authanpares it with the English
version of the text, which seems less imperativecdnsequence, there is a dissonance
between the form of recommendation and its functigmich is to recommend and not to
oblige. It is also against the stylistic rules bthed by the European Union in theint
Practical Guide. Guide of the Parliament, the Coaad the Commission

The last articleNotas sobre la calidad semantica de equivaleneet/dFF de
lenguaje juridico en los DDBB actuales espafiolidiad, by Maria Joaquina Velero
Gisbert, concerns phraseological units of legagjlmye and its equivalents in modern
Spanish-Italian bilingual dictionaries. The auttdivides the analysed examples into
three categories in relation to the degree of edence they present: total, partial and
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none. The author emphasizes the importance of the purpose and the intended addressee
the translation. This is especially important in specialized translation, which can be

addressed to specialists, semispecialists or general public. The topic dealt with by the
author is of importance to translators and interpreters in the Spanish-ltalian language
combination, however, the author analyses a relatively small number of examples.

In conclusion, the book under review provides the reader with interesting
contributions in the area of language and law. The articles are diversified and in general
offer new insights into this interdisciplinary field. Special attention is paid to discursive,
textual and lexicographic aspects.
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