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Preface

This volume ofComparative Legilinguisticsontains five articles. Four of them refer to
terminology in legal texts and one deals with the impact of law on rights and duties of
sworn translators in Poland.

The first one written by Ewa KSCIALKOWSKA-OKONSKA (Poland) titled
Translating Medical Texts for Legal Purposes: a Growing Challenge for Court
Translators and Interpreterfocuses on the problem of specialized terminology in court
interpreting. The author investigates difficulties connected with the need to translate and
interpret not only legal language but also other LSPs in court-room settings with limited
access to information sources (including dictionaries).

Filip RADONIEWICZ (Poland) [mplementation of framework decisions
regarding substantive criminal law into the Polish legal order — selected jsgueshes
upon the cooperation of the states of the European Union within the Il pillar of the EU
with the main focus on the implementation of the Framework Decision of the Council of
2002/475/JHA of 1% of June 2002 on combating terrorism and the Framework Decision
of the Council 2002/629/JHA of the 8 @f July 2002 on combating trafficking in human
beings.

Jitka MICHALIKOVA (Czech Republic) in her paper titlddodernization of
education for students of Ukrainian language at Masaryk University in Bragents
Ukrainian Studies offered at the Department of Slavonic Studies at the Faculty of Arts,
Masaryk University in Brno. The author discusses the course “Ukrainian Language in the
Domain of Law” and other activities related to the language of law (including Ukrainian-
Czech terminology seminariés co-operation with the Chamber of Court Appointed
Interpreters and Translators of the Czech Republic and legal translation workshops).

The article of Oxana GAZDOSOVA from the Czech Republicq First Czech-
Ukrainian Legal Dictionary deals with Halyna Myronova and Oxana Gazdosova's
Czech-Ukrainian Legal DictionaryCesko-ukrajinsky pravnicky slovnikyhich was
published in 2009. The co-author of the dictionary shares her reflections on the problems
encountered while compiling the dictionary.

The next section contains only one paper by Katarzyna LITWIN and Kateryna
KUZMINA (The Impact of Legislation from the First Half of thé"ZDentury on Rights
and Duties of Sworn Translators in Polgrakaling with the first legal regulations of the
profession of sworn translators in Poland. The attention of the authors focused on the
impact of first legislation on two modern statutory instruments regulating the rights and
duties of sworn translators and their remuneration.

The last text in the volume is a review of the book edited by Davide Simone
GIANNONI and Celina FRADE titledResearching Language and the Lassue 121 of
the series Linguistic Insights edited by Maurizio Gotti and published by Peter Lang.

The editors hope that this volume of our journal will be of interest to its readers.






TRANSLATING MEDICAL TEXTS FOR LEGAL
PURPOSES: A GROWING CHALLENGE FOR COURT
TRANSLATORS AND INTERPRETERS

Ewa KOSCIALKOWSKA-OKO NSKA, PhD
Department of English
Nicolaus Copernicus University, Taru
Fosa Staromiejska 3
87-100 Tora
ewako@umk.pl

Abstract: Medical translation has been an area of an increased growth in the demand for translation
services. It is considered to cover an extensive variety of genres, starting from hospital discharge reports
epicrises, specialist articles in medical journals, patient information leaflets (PILs) or instructions for use
(IFU). It also has entered the area of activity of court translators due to e.g. migration or Poland’s
membership in the EU and resultant EU-law implementation procedures (i.e., implementation of the
Medical Devices Directive 93/42/EEC) and commercialisation of medical devices, thus generating the neec
to deal with an array of texts from the entire realm of various fields of medicine, and related disciplines
(pharmacy, pharmacology, biology, etc.). Court translators are therefore facing difficulties and at the same
time challenges, among which most important are the lack of medical knowledge, medical terminology
(including acronyms and abbreviations) or medical phraseology in general. This entails the development of :
new professional approach towards proceeding with such tasks, and requires constant improvement of skil
and knowledge as well as special competencies that might be of help for translators (for this reason th
notions of professionalism and translation competence shall be briefly elucidated). The focus of the article is
placed on translation of medical texts seen from the point of view of translators and the purpose of
translation, and not from the perspective of users, thus the approach is translator-centred.

PRZEKLAD TEKSTOW MEDYCZNYCH JAKO ROSN ACE WYZWANIE DLA
TLUMACZY PRZYSIE GLYCH

Abstrakt : Przektad tekstéw medycznych obejmuje caly szerawegb typu tekstow, takich jak wypisy
szpitalne, epikryzy, artykuty naukowe w czasopismach medycznych, ulotki informacyjne dla pacjenta
(PILs) czy te wskazdwki dotycace stosowania leku (IFU). Wkracza réwnig sfee zainteresowania
zawodowego tlumaczy przygtych z racji takich czynnikdw jak np. migracja obywateli lub
czlonkostwo Polski w UE i wynikage z tego procedury implementacji prawa unijnego do polskiego
oraz wprowadzania wyrobéw medycznych na rynek. Tlumacze ggliyskoniecznéci wigc map do
czynienia z catym szeregiem tekstéw zmych dziedzin medycyny (oraz dziedzin pokrewnych, takich
jak np. farmakologia czy biologia). Trudii i jednoczénie wyzwaniem dla ttumacza w takiej sytuaciji
stap sie: brak wiedzy medycznej, problemy ze znajéop terminologii medycznej (oraz
wszechobecnych skrétéw i skrétowcdw) czy ogoéinietpgp dyskursu medycznego. Rgei to za sab
rozwoj nowego profesjonalnego padig do ttumaczenia takich tekstow jak réwingpecyficznych
kompetencji (dlatego w artykule pokrotce wéyjmne zostam pojcia takie jak profesjonalizm

i kompetencja). Podgjie zaprezentowane w artykulgdzie podejciem zorientowanym na ttumacza.
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Introduction

Court translators (certified sworn translators) in Poland now face a new, and still
growing, challenge: translating medical texts (and texts from medicine-related
disciplines). Obviously, medical translation has a long and admirable history, discussed
e.g. in Fischbach 1998 or McMorrow 1998 (these authors give historical insights into the
development of the discipline). The focus here shall be laid on the extent to which court
translators are to be professionally concerned with medical translation, on features that
make medical texts so specific and challenging; also, some implications addressing
competences necessary for successful performance of this difficult task shall be
presented.

The new task awaiting court translators is an entire bulk of various documents;
the necessity to translate those documents stems from Poland’s membership in the
European Union and, what follows, from the obligation to implement the EU law (e.g.
Medical Device Directive 93/42/EEC); also, substantial migration of Poles to other
countries is the factor of relevance. The global market trends refer also to medicine and
related fields (such as research and experiments) in a variety of disciplines, for instance,
pharmacology, biology, etc.; documentation (if it is to be validly applied on the market
and if national legal provisions are to be observed) pertaining to the research must be
translated by court translators. Those documents cover the following: death certificates,
hospital records, discharge reports, test and examination reports, documentation
concerning medical devices such as instructions for use, product registration, patient
information leaflets (PILs), or clinical trial protocols. It seems impossible to enumerate
absolutely all types of medical texts that are translated; the list given, although short for
reasons of space, nevertheless shows the multitude of tasks for court translators.

As mentioned above, medical translation is necessary for both legal and market-
related reasons. Legal requirements cover all commercialised medicines with the
approval of the Federal Drug Agency or the European Medicines Agency. Additionally,
as Poland is one of EU member states, the entire legislation must be translated intc
Polish. This includes all EU directives: medicine and related fields are concerned mostly
with the Medical Device Directive, In Vitro Diagnostics Directive, Active Implantable
Device Directive, or Human Medicines Directive. Obviously, these directives do not have
to be translated by court translators, as translating these documents lies within the scop
of responsibilities of translators working for the European Commission and the European
Parliament. Yet, court translators are ‘summoned’ when it comes to translating medical
documentation for natural persons that is necessary for administrative purposes (e.g.
death certificates, hospital records, discharge reports, examination results, etc.) and fol
corporate bodies that are functioning on the European market and for that reason — tc
commercialise their products — they need declarations of conformity, instructions for use,
EC design examination certificates, etc. These documents can be also used in a variety ¢
legal and court settings, for instance, as evidence in a civil or criminal procedure
(forensic examinations, autopsy protocols), as reports from external experts on a given
issue, during arbitration proceedings, or cases connected with patent and copyright law,
etc. This is where the court translator’'s responsibility starts and possible problems may

8
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emerge while dealing with a variety of texts (and genres). Those problems seem to derive
from the very specificity of the language used in those texts, and those specific features
shall be briefly discussed below. The analysis of problems shall follow the English-into-
Polish translation direction (with translation into one’s mother tongue recommended by
international institutions, EU inclusive).

The material corpus embraces the following types of medical texts:

0] hospital records (5 in total),

(i) discharge reports (6 in total),

(iii) test and examination results (13 in total),
(iv) research articles (6 in total),

(v) instructions for use (11 in total).

The above texts (41 in total) were translated by the author herself between
January and June 2011. Translations were commissioned by natural persons (hospits
records and discharge reports to be used for treatment abroad as well as, in 3 cases, ft
the purpose of enforcement of maintenance). Test and examination results, researct
articles and instructions for use were commissioned by corporate bodies doing their
business in- and outside the EU. Examples were extracted from the texts (during the stag
of translation proper; extracted examples in English are duly provided with their Polish
relevant counterparts) with the aim of demonstrating potential problems that all
translators may face. The first group of examples refers to the influence of Greek and
Latin on medical terminology in English; the second group is concerned with ‘mixing’
ordinary and specialist language, whereas the third (quite frequently the most
troublesome group) shows the overwhelming presence of acronyms and abbreviations ir
medical language.

Problems in medical translation

The ability to understand medical language is the absolute prerequisite for performing the
translation task. Obvious as it may seem since comprehension in general is the key
foundation of translation, the purpose (purpose is understood here as the general purpos
of translation: to transfer information from the source language text into the target
language text and shall not be in any way linked with the functionalist perspective) in
medical translation is naturally different from the one in literary translation. The priority
of the translator while translating medical texts is transferring the complexity of the
original, embracing both complex terminological content as well as form with certain
features typical of technical (scientific) texts in general. From the traditional perspective,
medical language was perceived similarly to other types of scientific language as neutral,
objective, and its function was to convey information only, without any references to
culture or ideology. This resulted in a relatively impersonal, neutral and uniform style
(see also Resurreccié 2007).

The English medical language is in great majority founded on terminology that
is constructed out of roots, prefixes, suffixes of Greek or Latin origin. Examples of such
prefixes include: pre/ante- (before, e.g. preoperative), endo- (inside, e.g. endothelial), epi-
(above, e.g. epigastrium), hyper- (excessive, above, e.g. hyperactive), hypo- (decrease

9
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below, e.g. hypoglycaemic), mal- (bad, e.g. malfunction), peri- (around, e.g. peritoneal),
post- (after, e.g. postnatal), sub- (below, e.g. subdural) or super- (above, e.g.
supersensitive). Suffixes embrace such terms as: -algia (painful, e.g. neuralgia), -astheni
(weakness, e.g. myasthenia), -ectomy (removal, e.g. hysterectomy), -itis
(inflammation/infection, e.g. otitis), -gram (picture, e.g. cardiogram), -orrhea (flow, e.g.
diarrhoea), -pathy (disease, e.g., discopathy), -plasty (surgical repair, e.g. angioplasty), -
sclerosis (abnormal hardening, e.g. arteriosclerosis) or -stenosis (narrowing, e.g.
arteriostenosis). Terminology relying on Greek and Latin is one of the features of medical
language and poses difficulties for the translator (for the discussion on translation
problems related to Latin and Greek roots and stems see van Hoof 1998).

Another problem are synonyms that frequently stem from the usage of both
ordinary and specialist language; this occurs quite often in e.g. discharge reports or
hospital records. Synonyms differ due to the fact that a variety of reasons — of historical,
descriptive or anatomical nature — gave rise to a range of equivalent names in use. Ar
example here might be the Heine-Medin disease i.e. ‘acute anterior poliomyelitis’;
historically, it was translated into Polish as ‘choroba Heine-Medina’ or ‘choroba
Heinego-Medina’. With time, it has started increasingly frequently been referred to as
‘polio’, which is an abridged form of ‘poliomyelitis’. At present, the form ‘choroba
Heine-Medina’ would be perceived as anachronic and obsolete. It should be emphasisec
that, considering the wide range of synonyms used, consistency in translation should be
treated as priority, otherwise the purpose, for which translation is to be used, may not be
achieved. The abovementioned ‘mixture’ of ordinary vs specialist language, with
examples such as ‘stomach’ for ‘abdomen’, ‘bowel’ for ‘intestine’, ‘collar bone’ for
‘clavicle’ or ‘neck vein’ for ‘jugular vein’ are the daily bread for translators who must be
careful to retain appropriate register and rather resist the temptation to use ordinary
language — which is more understandable for laymen — while translating medical
documentation.

The usage of synonyms is further enhanced by eponyms, i.e., terms adapted
from names of scientists or physicians (van Hoof 1998). Van Hoof further distinguishes
between two types of eponyms. This division depends on the fact whether the proper
noun is retained to refer to a disease (e.g. Down’s syndrome/ zesp6t Downa, Graves-
Basedow disease/ choroba Graves-Basedowa, Alzheimer’s disease/ choroba Alzheimera
or an anatomical notion (islets of Langerhans/ wysepki Langerhansa), or whether the
proper noun gave rise to another proper noun, which is the case of e.g. parkinsonismj
parkinsonizm.

One of typical features of medical language is the ubiquitousness of
abbreviations and acronyms which pose another big challenge for the translator,
especially due to multiplicity of potential meanings. Commonly accepted definitions see
abbreviations as shortened forms of words (or phrases), usually not capitalised, wherea:
acronyms are constructed out of word strings of capitalised syllables or, mostly, initial
letters. Therefore, as Kasprowicz (2010) rightly suggests, they are governed by different
grammatical rules and thus cannot be confused. Abbreviations and acronyms have ¢
general tendency to occur in specialist scientific language, and the tendency to use then
in medical language seems to result from economic reasons to save time and space (se
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van Hoof 1998). Moreover, physicians attempt at not disclosing the real meaning of what
they say or write, thus making the language hermetic and understood only by
professionals. Thus the content of e.g. discharge reports or epicrises is beyond
comprehension of patients or persons not directly involved in the profession; this may be
of relevance for ethical reasons (see Kasprowicz 2010). Therefore, the majority of
medical texts are full of abbreviations or acronyms that are not explained as they belong
to the ‘lexicon’ of medical professionals (that cover term embraces physicians, dentists,
nurses, or paramedics, see O'Neill 1998), and acronyms are so widely known and appliec
that no need exists for putting them in their full form. It is nicely reflected in two
examples, and the phenomenon is typical of both Polish and English medical language in
names of diseases: ‘obstructive sleep apnoea’ becomes ‘OSA’ and ‘obturacyjny bezdech
senny’ is ‘OBS’ respectively; the same happens with ‘chronic obstructive pulmonary
disease’ becoming ‘COPD’ and the mechanism in Polish stays the same, with
‘przewlekia obturacyjna choroba ptuc’ becoming ‘POChP’. On the other hand, one
cannot ignore the fact that full names of diseases or chemical compounds would severely
damage effective communication and understanding of the text, thus acronyms and
abbreviations substantially add to the precision, accuracy, clarity and brevity of the text.
Yet, the excessive use of acronyms and abbreviations without any explanations given
renders the text, for less experienced translators that do not specialise in translating
medical texts, unclear and ambiguous, especially considering the fact that in many
instances one shortened form may denote a number of terms. An example of relevance
here would be an acronym ‘CF’ which may stand for (examples below were found in the
material corpus):

0] cardiac failure,

(i) Christmas factor, factor IX,
(iii) chromosomal fraction,

(iv) citrovorum factor (folinic acid),
(v) coagulation factor,

(vi) complement fixation,

(vii) coronary flow,
(viii) cystic fibrosis,

(ix) central filling,
(x) centrifugal force,
(xi) continuous focusing

and all of the above are applied in medical language. The context is therefore the key
determinant of meaning.

Another example of this kind is ‘MA’ which may denote the following terms
(examples below were found in the material corpus):

0] maleic anhydride,

(i) malignant angioendotheliomathosis,
(iii) malonaldehyde,

(iv) medical adviser,

(v) Medical Assistance,

11
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(vi) Medical Authority,
(vii) membrane antigen,
(viii) mental age,

(ix) mental atalia,
x) mento-anterior,
(xi) metabolic activity,

(xii) metabolic analyser,
(xiii) meter angle,

(xiv)  methamphetamine,
(xv) methoxyadrenaline,
(xvi)  mitotic apparatus,
(xvii)  monoarticular arthritis.

The multitude of meanings requires from the translator a deep and thorough
insight into the text and its context. Without the knowledge of the context and the
knowledge of the subject matter the translator is going to feel at a loss, or at least
uncertain, which obviously leads to deficient translation.

Due to the global effect of English and itagua francarole in specialist
communication (including medical texts), English acronyms and abbreviations tend to
occur increasingly frequently in test results, hospital records, discharge reports or
epicrises produced in Polish hospitals and healthcare institutions by Polish physicians.
A bulk of those shortened forms are of international use, and we can observe nowaday:s
a systematic replacement of once national terms for English ones.

It is perfectly reflected in blood test results where in Polish the blood cell count
is, in majority of cases, presented with the use of English acronyms such as WBC (white
blood cells), Hgb (haemoglobin), RBC (red blood cells), PLT (platelets), MCT (mean
corpuscular thickness), MCHC (mean corpuscular hemoglobin concentration), HCT
(hematocrit), etc. In discharge reports CRP (C reactive protein) is given mostly not as
‘biatko C-reaktywne’ but rather as either ‘CRP’ where the whole acronym is copied, or as
‘biatko CRP’ where the word ‘protein/biatko’ is repeated. The same mechanism can be
observed in the usage of CSF (cerebrospinal fluid): it frequently appears in Polish
documents as CSF (e.g. in a phrase noticed in a hospital record saymgottuCSF w
przestrzeniach wewtrzczaszkowych’) or ‘ptyn mdzgowo-rdzeniowy’. For reasons of
space, the natural choice will be made to the benefit of the acronym, but this is yet
another example how English suppresses Polish. The same tendency refers tc
‘HBV'/'HCV’ denoting ‘hepatitis B/C virus’ which in Polish stays the same or is given in
its full (though less spatially economic) form of ‘wirusowe zapalerigaby typu B/C’
or a shortened form (‘WZW typu B/C). Another example concerns computer imaging
when MRI (‘magnetic resonance imaging’/'rezonans magnetyczny’) is not translated, no
equivalent for the examination is being given but it is more frequently used in its English
form, e.g. ‘w badaniu MRI’ instead of a longer name in Polish; further, ‘DNR’ (‘do not
resuscitate’) is not translated into Polish but referred to as ‘protok6t DNR'.

Examples such as ‘abd HE’, which stands for ‘abdominal hysterectomy’, show
how intricate, to say the least, medical language may be, and how extensive subject

12
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matter knowledge and competence is required to decode the context-related meaning o
acronyms and abbreviations. Moreover, the translators may face another set of problem:
related to the quality of the source text such as ambiguities, wrong lexical choices, typing
errors that change the meaning of the phrase or term (e.g. ‘arthritis’ vs ‘arteritis’,
‘ureteritis’ vs ‘urethritis’; ‘milligram’ (mg) vs. ‘microgram’ (ug) sometimes, although
incorrectly, abbreviated also as ‘mg’).

Irrespective of the quality of the source text (or its potential deficiencies) or
severe time constraints imposed on the translator by the person or institution
commissioning the translation (that quite frequently seem to disregard the fact that
professional and high quality translation needs ample time), the first and foremost aspect
to be discussed is the competence of the translator. S/he is to be not only a languag
expert but also a person responsible for the final product of the translation process: a tex
that is comprehensible, accurate and adequate in terms of terminology applied. The
examples of terms or phrases provided above can be multgdiddfinitum yet the
guestion remains to be asked: what kind of competence is necessary for the translator t
perform the task successfully and to produce high-quality translation. To answer this
question, a brief insight into the concept and models of competence that could be of
relevance for medical translation seems to be in order.

Translation competence

Initially, the problem emerges if one tries to delineate the terminological limits of general
translation competence to be possessed by translators. Descriptive terms occur in eve
increasing numbers since competence was referred to as ‘transfer competence’ (Norc
1991), ‘translator competence’ (Kiraly 1997), ‘translational competence’ (Toury, 1995),
and even ‘translation performance’(Lorscher 1991). For the purpose of this article
translation competence shall be perceived as an expert-like type of knowledge in a given
area combined with necessary experience. If we analyse reference sources, then th
implicitness of the nature of translation competence comes into the fore as one precise
accurate, unambiguous — and short — definition is hard to be found. Instead, what the
sources seem to suggest are increasingly longer lists of either potential factors affecting
the operation of translation competence or componential models. Those componential
models embrace ideas put forward by e.g. Bell (1991), Hansen (1997), Hatim and Mason
(1997), Neubert (2000), Risku (1998) and Nord (1991), and the PACTE group (cf Beeby
2000). The models distinguish between various types of operating translation
competencies (or even subcompetencies) that address linguistic, extra-linguistic, transfer
strategic or cognitive domains. The focus of our considerations shall be the definition
propounded by the PACTE research group since, in contrast to other models based or
theoretical and idealised conditions, it relies on the entire triangulated body of underlying
research. Thus translation competence is perceived as the ability to translate derived fron
the underlying system of knowledge and skills.

13
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The PACTE model

The PACTE model appears to encompass the most extensive area of domain-relatec

operation of translation competence: source and target language communicative

competence, extra-linguistic competence, transfer competence, instrumental competence

strategic competence and psychophysiological competence. The model is the ‘final

product’ of a series of empirical research that was started in 1998 (Beeby 2000) and

postulates that translation competence is a system of knowledge indispensable for

translation that has four key properties:

0] the knowledge is an expert-like type, aex definitiois not possessed by all
bilingual persons (but see the notion of ‘native translator’, Toury 1995; also
Harris and Sherwood 1978),

(i) this knowledge is rather procedural (i.e., related to knowledge stored as
procedures, rules and strategies) than declarative (which is related to knowledge
stored as patterns, cf Sternberg 1999),

(iii) the knowledge relies on a range of interrelated (sub)competencies,

(iv) procedural knowledge is substantially affected by strategies.

The PACTE model of translation competence is constructed of five
(sub)competencies and psychophysiological components. Bilingual (sub)competence
covers pragmatic, sociolinguistic, textual and lexical-grammatical knowledge in any
language. Extralinguistic (sub)competence consists of encyclopedic, subject matter and
cultural knowledge (embracing source and target language culture). Instrumental
(sub)competence denotes the ability to use documentation sources and information
technologies applied in translation performance. Translation (sub)competence refers to
the knowledge of translation principles (processes, procedures, methods, etc.) as well a
professional ethics (types of briefs, translation users). The model stresses the key role
played by strategic (sub)competence which enables the process of problem solving and i
responsible for the efficient operation of the entire translation process. The working of
strategic (sub)competence is revealed in the planning stage of the process and connecte
with a specific (commissioned) translation project, evaluation of this project as well as
assessment of partial results. A range of (sub)competencies and compensation technique
is activated, translation problem areas are identified and effective ways of solving those
problems are applied. The psychophysiological components comprise cognitive factors
such as memory, personality features, attention, creativity, etc. There seems to a be
general concord among researchers as to the selection of (sub)competencies typical of th
operation (and manifestation) of translation competence: these are strategic, instrumenta
and translation knowledge (sub)competencies. A crucial result of this long-term research
(first pilot tests were performed as early as in 1998) was a stipulation that the expert
knowledge of translators to a substantial extent determines both the process and the
product of translation, and translation competence is thus reflected both in the process
and in the product (PACTE 2009, 209). In the data collection process five types of
instruments were applied:

14



Comparative Legilinguistics 11/2012

0] Texts and translations: subjects had to translate two texts (the first from a foreign
language into their mother tongue, and vice versa).
(i) Translation protocols: commercial software programs PROXY and Camtasia

were used to record translation protocols (for more information about the
software see PACTE 2009).

(iii) Direct observation: one researcher was observing directly each experiment
subject during the translation process, and was also taking notes to provide for
the data that could not be recorded.

(iv) Questionnaires: three types of questionnaires were applied. An initial
questionnaire was prepared to verify whether all candidate subjects meet
relevant criteria, the second questionnaire addressed translation problems
encountered while translation; finally, the aim of the questionnaire on
knowledge about translation was to find whether subjects had any knowledge of
translation.

(v) Retrospective interviews: retrospective interviews were conducted to see the
correlation between information in the questionnaire on translation problems and
ways in which those problems were successfully solved.

The PACTE model can be, to quite an extent, applied empirically since it refers
to features characteristic of a professional translator (in contrast to aforementioned lists of
components, potentially vital for the operation of translation competence, that one needs
to acquire in order to become a professional). The focus on the function the translation is
to perform is also nicely reflected in the PACTE's approach that views translation as a
“communicative activity directed towards achieving aims that involves taking decisions
and solving problems, and requires expert knowledge” (PACTE 2003, 44). We could
therefore hypothesise that a professional translator is to possess all the (sub)competencie
enumerated, yet the knowledge of the subject matter is not that extensive. In contrast, &
medical professional — if s/lhe were to translate a text — is bound to have extensive
knowledge of the subject matter thus ensuring precision and accuracy of the text
translated (cf O’Neill 1998). His or her bilingual (sub)competence is not that extensive as
in professional translators, which is obvious since medical professionals do not naturally
possess translation (sub)competence. This might result in translation problems such a:
literal translation (cf e.g. Askehave and Zethsen 2002), thus making the text
incomprehensible. Medical professionals also seem to lack translation experience and
skills (for obvious reasons of having worked as practicing medical professionals, and not
as practicing translators), and that is another factor contributing to the potential problem
with the quality of the final product of the translation process.

While discussing translation competence one cannot ignore another aspect vital
for translation performance which is very frequently perceived as co-existent with
competence, i.e., professionalism. A professional translator is viewed as competent, anc
some remarks on professionalism seem therefore in order for the clarity of further
discussion.
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Professional translator

Translation professionalisper seaddresses not only those aspects that are related to the
linguistic domain, but also those pertaining to the extralinguistic context of translation.
Professionalism of the translator is manifested in his/her education and training, range of
experience accrued and effective use of translation-related instruments (this is what
PACTE names ‘instrumental (sub)competence’) such as CAT tools, computer
technologies, or dictionaries and glossaries (either traditional or, increasingly frequently,
on-line databases and resources).

Gouadec (2007) quite aptly claims that the professional translator must have a
perfect command of languages (both the source and target language), writing skills and
ability to use state-of-the-art (computer) technologies as well as specialist knowledge on
his/her area of specialisation. An interesting approach is presented by Englund Dimitrowa
(2005) who differentiates between translation competence and translator competence
Translation competence is a feature of everyone with the knowledge of a foreign
language who is capable of performing basic translation operations. The result of these
operations is a text, not always perfect and still in need of corrections from the linguistic
point of view. Translation competence may be the start of a continuum towards
developing translator competence provided that translations already performed are
subject to verification and meticulous analysis, and persons (or institutions)
commissioning and assessing translation give their feedback on those texts.

An ‘evergreen’ question arises here whether any optimal way exists that could
be useful for the evaluation of degrees (or stages) of professionalism. The answer is
complicated as professionalism has been for quite a long time perceived from the angle of
translation quality. Quality seems to be immeasurable in explicit terms since criteria
applied for its assessment vary and have not been consolidated; this leads to comparativ
analyses of professional and non-professional translators in terms of quality of their
performance (see Englund Dimitrowa 2005, Jakobsen 2002, Kussmaul 1995, Tirkkonen-
Condit 1996, Tirkkonen-Condit 1992).

Professional translation denotes the production of high quality, i.e., accepted and
well-structured texts, which in our case would be highly recognised, coherent and
accurate translations of medical texts. The translator accepts full responsibility for the
quality of the text produced, where the text is the final product of the translation process;
the text is further subject both to linguistic and extra-linguistic verification (and its
operational efficiency in terms of the purpose for which it was produced).

In view of medical translation yet another aspect deserves here our attention,
i.e., the perception of text quality (and its operational efficiency) naturally varies among
different user groups as they have varying expectations pertaining to the translation.
Those expectations assumingly refer to such areas as linguistic and extralinguistic
communicative efficiency reflected in text comprehension. Court translators, while
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translating medical texts, do not have their readers in mind, since they are focused on the
purpose of translation: the priority is ascribed to the normative (legal) function the text
and its translation are to fulfil. In other instances, translating medical texts is strictly
connected with answering the question about the prospective readership: who are
potential users? Are they experts, semi-experts or laymen?

Generally, five various reader profiles can be distinguished; readers read texts
for practical (thus functional) reasons, yet their needs and expectations concerning the
text are different. Those varying profiles determine the choice of a specific genre.
Resurreccié (2007, 52-53) categorises those profiles as follows:

0] general reader — who wants to prevent a (potentially occurring) disease,

(i) patient — who wants his or her disease to be effectively treated,

(iii) student — who wants to acquire knowledge and become a medical (health)
professional,

(iv) health professional — who wants to implement his or her knowledge,

(V) researcher — who wants to advance the knowledge.

Even if the court translator is not focusing on the readership, the dynamically
changing situation on the market and resultant factors determining his or her performance
may impose new requirements. A huge area deserving a separate discussion are patiel
information leaflets (PILs); they seem to reflect a new trend that medical language is no
longer to be used exclusively by professionals. PILs are specifically produced for non-
professionals (persons outside medical professions) and the EU has implemented &
number of requirements to be fulfilled (that also implicitly pertain to translation), and
thus Human Medicines Directive (Art. 63, subsection 2, p.43) provides for the following:

“The package leaflet must be written and designed to be clear and understandable,
enabling the users to act appropriately, when necessary with the help of health

professionals. The package leaflet must be clearly legible in the official language or

languages of the Member State in which the medicinal product is placed on the

market” (HMD, 43).

The above considerations pertaining to various aspects of translation
performance show that apart from linguistic and extra-linguistic domains, translation
competence is manifested in the cognitive domain as well which is a set of factors such as
e.g., (general) knowledge, experience or motivation. Experience contributes to effective
use of the knowledge accumulated, thus enabling the translator to capitalise on the entire
assortment of translation tasks performed previously, and to activate any information
existing in the memory resources. Experience is an inherent (even design) feature of
professional translators; it is accrued if the translator possesses a high degree of
motivation (see Amabile 1996) to learn and develop his or her skills constantly. In
translating medical texts this refers to constant broadening and mastering specialist
knowledge in the field that translators specialise. High quality — professional — product of
the translation process is the direct result of the interaction of knowledge and experience,
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the efficiency of which is absolutely indispensable in any field of translation activity,
including such demanding areas as medical translation.

Concluding remarks

The language of medicine and related fields is an area deserving wider discussion anc
coverage on language studies or translation studies (at least in Poland). Potentially,
implications for the future may provide for including medical language in translation courses
curricula to a much more extensive degree that it has been done before.

Contrary to medical professionals who have contact obviously with medical
language during their education and further training, translators (and court translators in our
view) must have first learn the language of medicine to be capable of understanding it.
Comprehension is related to having access to medical texts, to the aforementioned interne
motivation to expand one’s knowledge, or to have more extensive in-depth knowledge of
particular fields of medicine and related disciplines in order to be able to translate. This
process must take time, and the experience accrued within that time is indispensable for high
quality translation performance.

Apart from specialist and specific terminology (as well as profession-related type of
discourse) court translators have to deal with implicit knowledge behind the text. Wrong
interpretation of references might result in mistranslation, which in case of the normative or
law-related purpose of texts is dangerous as even one information item may matter. An idea
situation would be the one postulated by O'Neill:

“it appears that either a medical professional or a medically knowledgeable linguist can

do a good job with a medical translation; but given the relative strengths and weaknesses
of both sides, the ideal situation would be for the medical professional who translates to

be edited by a linguist, and the linguist translating medical work to be edited by a medical

professional. However, this happens all too infrequently in the real world, due to cost and

time constraints” (O’'Neill 1998, 76).

Recommendations for court translators dealing with translating medical texts
concern the aspects of competence required to face the challenge. The priority is ascribed t
the knowledge of medical terminology; without that knowledge text comprehension is not
possible and thus translation will not realise the purpose assumed. Translators should hav
access to any information resources available, starting from conventional bilingual and
monolingual dictionaries, through glossaries, lexicons and handbooks to on-line databases an
resources. The awareness of the role of language and writing skills should be also stresse
A very important role is played by such cognitive factors as long-standing experience in the
profession, combined with personal attitude towards the tasks commissioned, i.e., constan
motivation for development and knowledge expansion. Last, but certainly not least, consulting
an expert (a medical professional) is always of relevance and contributes to higher quality of
texts produced and, what follows, more effective intercultural communication and knowledge
transfer.

As a way of concluding we could say that “(...) a love of language, an ear for
style, a willingness to pursue arcane terminology and caring enough to get it exactly right are
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the keys to true success” (O'Neill 1998, 80). In other words, a desire to be more
knowledgeable and more competent is transposed into more successful, thus better and ¢

higher quality, performance of court translators in their quest for perfection in translating
medical texts.
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Council of 14 June 1993 on medical devices).

In Vitro Diagnostics Directive (Directive 98/79/EC of the European Parliament and of the
Council of 27 October 1998 on in vitro diagnostic medical devices.

Active Implantable Device.

In Vitro Diagnostics Directive (Directive 98/79/EC of the European Parliament and of the
Council of 27 October 1998 on in vitro diagnostic medical devices.

Active Implantable Device Directive (Directive 90/383/EEC of the European Parliament
and of the Council of 20 June 1990 on active implantable medical devices).

Human Medicines Directive (Directive 2001/83/EC of the European Parliament and of
the Council of 6 November 2001 on the Community code relating to medicinal
products for human use).
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Abstract: The paper is composed of three basic parts. In the introduction are discussed the
successive stages of cooperation of the states of the European Union within the 111 pillar of the EU
— from its inception (the European Union Treaty, signed in Maastricht orf'tbeEFebruary 1992)

to the Treaty of Lisbon (signed on thé™@& December 2007). In the second part is described the
most significant legal instrument of the Il pillar, implementing the harmonisation of the criminal
law of the member states, that is the framework decisions. In the third part are presented example:
of the implementation of chosen framework decisions in Polish law — the Framework Decision of
the Council of 2002/475/JHA of f3of June 2002 on combating terrorism and the Framework
Decision of the Council 2002/629/JHA of the™@&f July 2002 on combating trafficking in human
beings. Certainly the choice is not casual. The author endeavours to present two extreme models ©
implementing of framework decisions: a method of implementation consisting in transfer of legal
rules, with the aim of inserting created norms into the Polish legal order and the contrary one of
rewriting the content of the implemented framework decision without any reflection.

IMPLEMENTACJA DECYZJI RAMOWYCH DOTYCZ ACYCH PRAWA KARNEGO
MATERIALNEGO DO POLSKIEGO PORZA DKU PRAWNEGO — ZAGADNIENIA
WYBRANE

Abstrakt: Referat sktada siz trzech zasadniczych gzi. We wstpie oméwione zostaly kolejne
etapy wspotpracy pestw Unii Europejskiej w ramach 11l filara UE — od jego powstania (Traktat

o Unii Europejskiej, podpisany w Maastricht 7 lutego 1992 r.) do traktatu z Lizbony (podpisany 13
grudnia 2007 r.). W &Zci drugiej dokonano charakterystyki najistotniejszego instrumentu
prawnego Il filara, sti#acego zblkaniu prawa karnego pstw cztonkowskich, czyli decyzji
ramowej. W cgsci trzeciej zaprezentowane zostaly przyktady implementacji wybranych decyzji
ramowych do polskiego pardku prawnego — decyzji ramowej Rady 2002/475/WSiSW z dnia 13
czerwca 2002 r. w sprawie zwalczania terroryzmu oraz decyzji ramowej Rady 2002/629/WSiSW
z dnia 19 lipca 2002 r. w sprawie zwalczania handlarhidich wybdr jest nieprzypadkowy. Autor

na ich przyktadzie staratesizaprezentowadwie przeciwstawne metody implementaciji: metod
polegajica na transpozycji horm prawnych i nadaniu przepisom form pagl) do polskiego
porzadku prawnego oraz jej przeciwigtivo — ,przepisanie” téei postanowié implementowanej
decyzji.
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Introduction

The Member States of the European Community have for a long time avoided taking any
action to harmonise criminal law as the state monopoly in punishing criminals is
undoubtedly one of the most important aspects of state sovereignty. The arguments for
maintaining the status quo were provided by founding treaties, in which there were no
grounds to undertake any action in this matter. A turning point came on"tlé 7
February 1992 when the European Union Treaty, hereinafter referred to as the Treaty of
Maastricht, was signed. Its so-called third pillar included cooperation in criminal justice
and home affairs.

Cooperation of states within the framework of the third pillar was on an
intergovernmental and not a community basis. That means that the Member States settlel
the areas of common interests in which their actions were coordinated. As a result, the
Member States themselves made decisions in this matter and transferred them to thei
legislation. (Zielhska 2004, 186). As a consequence there was a lack of homogeneity
with the community model of decision making (independently by the Council of the EU)
and greatly limited competences of the community institutions, for instance legislative
initiative regarding cooperation in criminal issues rested only on the Member States, no
powers were provided for the European Court of Justice. In the third pillar other forms
and instruments of cooperation were also applied: unanimously adopted by the Council of
the EU common standpoints (defining precisely the procedure in specific issues), joint
actions and international conventions, which the Member States concluded within the EU
(Grzelak 2008, 41). The first two “were only a set of good intentions and rules”
(Karsznicki 2009, 71-72). Within the framework of the third pillar the only binding legal
acts were conventions prepared by the Council of the EU and “recommended to be
implemented” by the Member States.

The solutions adopted in the third pillar were subject to criticism because of
their ineffectiveness. Because of that work on reform started, the effect of which was the
Treaty of Amsterdam (signed on th& Bf October 1997, hereinafter referred to as the
Treaty of Amsterdam). Primarily the scope of cooperation within the third pillar was
extended (see art. 29-310f the Treaty of Maastricht). Recognition of the Area of Freedom,
Security and Justice (AFSJ) as a one of EU objectives was important (art. 2 of the Treaty
of Maastricht). It was evidence of no longer considering this sphere only as an object of
“common interests” of the Member States and starting to consider it as the policy of the
whole EU (Grzelak 2008, 45). Simultaneously so-called policies related to free
movement of persons became policies of the entire Community. In connection with that
within the framework of the first pillar were included: visas, asylum, immigration
policies, judicial cooperation in civil matters and mutual administrative assistance in
customs matters. Judicial cooperation in criminal matters and police cooperation
remained in the third pillar. As a result, AFSJ became unbalanced since it was composec
of policies of the first pillar to which the community system was applied and policies of
the intergovernmental third pillar. Furthermore with thquis communitarewere
included the Schengen Agreement of tHeb4 June 1985 on the gradual abolition of
checks at their common borders and the Convention of thé df9June 1985
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implementing the Schengen Agreement. For the issues thus regulated, some of thei
provisions became a part of the first pillar, while others were included in the third pillar.

As a consequence of the changes introduced by the Treaty of Amsterdam,
institutions of the Community obtained certain competences in the third pillar. The
commission was given parity of legislative initiative with the Member States. Limited
powers were submitted to the European Court of Justice: controlling framework decisions
and other decisions (art. 35 par. 6 of the Treaty of Maastricht), and also responding to
prejudicial questions (but the Member States were at liberty to decide whether to
recognise the jurisdiction of the European Court of Justice in this field). Furthermore, the
Council of the UE was obliged to consult the European Parliament before approving
statutes (with the exception of common standpoints). The most important change was the
introduction of the new legal instrument — the framework decision — intended according
to art. 34 par. 2 point B of the Treaty of Maastricht for the approximation of the laws and
regulations of the Member States. Other legal instruments of the former third pillar were
common standpoints and decisions, general statutes adopted by the Council “for any
other purpose consistent with the objectives of this title, excluding any approximation of
the laws and regulations of the Member States. These decisions shall be binding and sha
not entail direct effect” (art. 34 par. 2 point c). By virtue of these decisions several
specialised institutions were created, such as Eurojust (Council Decision 2002/187/JHA
setting up Eurojust with a view to reinforcing the fight against serious crime). In accord
with the Treaty of Amsterdam joint actions were renounced. Obviously some, previously
promulgated, are still valid, but most were replaced by framework decisions or decisions,
for instance: the Joint action 98/733/JHA on making it a criminal offence to participate in
a criminal organisation in the Member States of the European Union was replaced by the
Council Framework Decision 2008/841/JHA on the fight against organised crime.

The Treaty of Nice (signed on the'26f February 2001, hereinafter the Treaty
of Nice) introduced no important modifications related to the subject discussed in this
article. Whereas far-reaching modifications were proposed in the Treaty establishing
a Constitution for Europe, signed on the"28 October 2004, which aimed at total
abolition of the EU pillar structure. The main legal instruments were intended to be
European statutes and European framework decisions, which were equivalents of today’s
regulations and directives. Since it was not approved, the treaty of Lisbon was signed on
13" December 2007, hereinafter the Treaty of Lisbon, apparently as a compromise
solution. It was formulated as amendments to the Treaty of Maastricht (hereinafter the
treaty with amendments is referred to as the EU Treaty) and to the Treaty Establishing
the European Community. Simultaneously, the name of the latter was chantped to
Treaty on the Functioning of the European Union (hereinafter Titaty on the
Functioning of the&eU).

Currently, we are in the transitional period of five years until the Treaty of
Lisbon becomes effective. It is regulated in Protocol Title 7 (No 36) to the Treaty on the
Functioning of the UE on Transitional Provisions. According to its art. 9 the legal
consequences of acts adopted within the third pillar on the basis of the Treaty of
Maastricht prior to the validity of the Treaty of Lisbon remain valid until they are
repealed, annulled, or amended, for the period not exceeding five years (art. 10 of the
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Protocol). The first abrogated framework decision was the Framework Decision
2002/629/JHA on combating trafficking in human beings replaced by the Directive
2011/36/EU on preventing and combating trafficking in human beings and protecting its
victims). The same refers to the conventions concluded between the Member States or
the basis of the Treaty of Maastricht. During this period the Commission was not entitled
to the powers resulting from the provision of art. 258 of the Treaty on the Functioning of
theEU (former art. 226 of the Treaty Establishing the European Community) concerning
statutes on police cooperation and judicial cooperation in criminal matters and
jurisdiction of the European Court of Justice is executed according to art. 35 of the Treaty
of Maastricht (providing facultative jurisdiction, presently abrogated). If the statute is
amended though, the above reservations shall not be valid.

Characteristics of framework decisions

Framework decisions are binding for the Member States in regard to the result, which
must be reached but national institutions are unrestricted in choosing forms and measure!
for that purpose. Thus they are similar to directives — they oblige the Member States to
implement their provisions in national legislation within a fixed period. What
differentiates them from directives is that they have no direct executive effect (cannot be
a separate source of rights and duties of individual persons). Furthermore, it was not
decided how to exact their implementation from the Member States. That was primarily
caused by the fact that the European Court of Justice had no competence in the thirc
pillar and as a consequence of the lack of procedure analogous to that provided in the firs
pillar according to art. 226 and 227 of the Treaty Establishing the European Community
(currently art. 258 and 259 of the Treaty on the Functioning oEthe On the basis of

the procedure the Commission (art. 226 of the Treaty Establishing the European
Community, currently art. 259 of the Treaty on the Functioning oEtheor a Member

State (art. 227 of the Treaty Establishing the European Community, currently art. 259 of
the Treaty on the Functioning of tl#J) may initiate proceedings before the Court of
Justice against state which in the fixed time has not implemented (or implemented
incompletely or incorrectly) a directive to its legal order. Still, judicial decisions of the
European Court of Justice obliged the Member States to ensure the effectiveness of
framework decisions; results included the principle of loyalty to the EU and obligation of
interpretation of domestic legal acts in favour of the law of the European Community,
which was highlighted by the Court in the case C 105/03 Pupino (Biernat 2005, 201-204,
216-217; Jagiski 2005, 105).

By framework decisions the Member States were bound to penalise such acts as
for instance: euro counterfeiting (the Council Framework Decision 2000/383/JHA on
increasing protection by criminal penalties and other sanctions against counterfeiting in
connection with the introduction of the euro), terrorism (the Council Framework Decision
2002/475/JHA on combating terrorism), trafficking in human beings (the Council
Framework Decision 2002/629/JHA on combating trafficking in human beings), drug
trafficking (the Council Framework Decision 2004/757/JHA laying down minimum
provisions on the constituent elements of criminal acts and penalties in the field of illicit
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drug trafficking) and attacks against information systems (the Council Framework
Decision 2005/222/JHA on attacks against information systems).

Similarly as in the case of directives, two extreme models of implementing of
framework decisions and their variants may be identified. The first consists of literal
rewriting of a framework decision. Sometimes it is the only possible mean of transfer —
this is the case of framework decisions regarding procedural issues, for instance the
Council Framework Decision 2002/584/JHA on the European arrest warrant (hereinafter
Framework Decision 2002/584/JHA). Generally, this method has one advantage because
of which is promoted by institutions of the EU — verification of implementation
correctness presents no difficulty. Nevertheless it should be remembered that framework
decisions intend to harmonise of legal orders of the Member States not unify them.
Therefore their transfer should take into account the specific character of a legal system
in a particular state. Thus it should be assumed that necessarily it consists of
implementation of legal rules not provisions. It is essential especially for framework
decisions regarding substantive criminal law, which compels penalisation of defined
behaviour. Their provisions are very general, their contents indicate the facts of a case
whereas it is the responsibility of national legislatures to create legal rules to criminalise
undesirable conduct (see more in: Grzelak 2008, 120-123).

Implementation of provisions of framework decisions should be achieved in the
greater part with a statute, especially when provisions of a framework decision refer to
so-called statutory matter. In the case of discordance between a framework decision and
constitution it may be necessitate amending the constitution (in many countries, including
Poland that was the effect of Framework Decision 2002/584/JHA). In some cases it is
sufficient to change the legal interpretation of rules of a national law (such a situation
occurred for instance in Italy with regard to the Pupino case).

Certainly it is possible that legal rules of a Member State are consistent with
provisions of a framework decision. In such case there is no need of implementation of
the provisions.

In conformity to the subject of the present article, the next part focuses on the
problem of implementation within the Polish legal order of framework decisions obliging
the Member States to introduce defined types of prohibited acts to their legal systems.

Because of the limited volume of the present study only the question of
implementation of two framework decisions will be discussed: the Council Framework
Decision 2002/475/JHA on combating terrorism and the Council Framework Decision
2002/629/JHA on combating trafficking in human beings. Certainly the choice is not
casual. In the case of the first one deals with a method of implementation consisting in
transfer of legal rules, with the aim of inserting created norms into the Polish legal order.
The second case, to the contrary, shows the model of rewriting the content of the
implemented framework decision without any reflection.

Framework Decision 2002/475/JHA of the 13of June 2002 on combating terrorism

The Council Framework Decision 2002/475/JHA of th& #8June 2002 on combating
terrorism (hereinafter referred to as the Framework Decision 2002/475) obliges the
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Member States primarily to introduce a unified definition of a “terrorist offence”. All the
more since in international law “terrorism” has no universally agreed, legally binding,
criminal law definition. In some UN documents the following descriptive definition is
used: "Criminal acts intended or calculated to provoke a state of terror in the general
public, a group of persons or particular persons for political purposes” which are “in any
circumstance unjustifiable, whatever the considerations of a political, philosophical,
ideological, racial, ethnic, religious or any other nature that may be invoked to justify
them” (United Nations Declaration on Measures to Eliminate International Terrorism
annex to UN General Assembly resolution 49/60 Measures to Eliminate International
Terrorism of December 9, 1994, UN Doc. A/Res/60/49).

The definition of a terrorist offence is included in art. 1 par. 1 of the Framework
Decision 2002/475 and consists of two elements: the subjective and the objective. The
offence shall be deemed a terrorist offence first of all when corresponding to at least one
of subjective prerequisites included in the first part of the definition regarding the
intention of offender, that is it has to be committed with the intention of:

(i)  seriously intimidating a population, or

(i)  unduly compelling a Government or international organisation to perform or
refrain from performing any act, or

(i) seriously destabilising or destroying the fundamental political, constitutional,
economic or social structures of a country or an international organisation.

Secondly, it must comply with the objective criterion, that is inclusion in the
finite catalogue included in the second part of the definition (among others: attacks upon
a person’s life, attacks upon the physical integrity of a person, kidnapping, hostage
taking, causing extensive destruction to a Government or public facility, seizure of
aircraft, manufacture, possession, acquisition, transport, supply or use of weapons,
explosives or nuclear, biological or chemical weapons etc.) or to threat to commit any of
the acts listed.

Whereas in art. 3 of the Framework Decision 2002/475 the Member States are
obliged to penalise “offences linked to terrorist activities”, consisting of activities, which
are not terrorist activities themselves but may be undertaken with a view to their
commission (for instance: inciting terrorist offences, recruitment and terrorist training,
forgery of administrative document etc.)

According to art. 2 of the Framework Decision 2002/475directing a terrorist
group and participating in the activities of a terrorist group shall be punishable.
According to the provision of art. 2 par. 1 of the Framework Decision 2002/475, a
terrorist group is a structured group of more than two persons established over a period o
time and acting in concert to commit terrorist offences. The “structured group” is a group
that is not randomly formed for the immediate commission of an offence and that does
not need to have formally defined roles for its members, continuity of its membership or
a developed structure.

The provisions of the Framework Decisions 2002/475 were implemented in the
Polish legal order with the Act of the "16f April 2004 on amendment of the Penal Code
Act and some other acts.
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The Polish legislator did not decide on literal transfer of the definition of

a terrorist offence. A new, more concise definition was created. The highlighted issue

was the criterion of the intention in the act of an offender, which was indicated in the

provision as in the Framework Decision 2002/475 art. 1 par. 1. Alternatively, as the aim
of a criminal act are regarded:

0] seriously intimidating a large number of people,

(i)  compelling the Government of the Republic of Poland or the Government of
another country or international organisation to perform or refrain from
performing defined acts,

(i)  seriously destabilising the political system or economy of the Republic of Poland,
of another country or an international organisation.

The second element of the definition, which is included in art. 115 § 20 of the
Penal Code is constructed differently from the original in the Framework Decision
2002/475. The catalogued offences, which when committed with any of the intentions
listed in the first part of the definition are regarded as offences of a terrorist character are
replaced by the formal criterion. An offence to be regarded as an offence of a terrorist
character must be subject to the penalty of deprivation of liberty with at least a statutory
maximum of 5 years. Therefore the provision does not ciaslietumsui generisbut
regards as an offence of a terrorist character every offence (every crime and serious
misdemeanour punished under penalty of deprivation of liberty with at least 5 years of
statutory maximum) committed with any of the intentions listed in the first part of
definition (Giezek 2007, 772). In accord with provisions of the Framework Decision
2002/475, as a terrorist offence is also regarded threatening to commit any such act (art
115 § 20in fine) (Wasek 2005, 874).

It is worth mentioning that the result described in the definition is not crucial for
committing an offence considered as an offence of a terrorist character. It is important
that an offender acts with the aim described and the offence itself is punished under
penalty of deprivation of liberty with at least 5 years of statutory maximum (Compare
with Giezek 2007, 775; Gérniok 2004, 8; Michalska-Warias 2009, 22ta 8605, 17-18).

The number of offences, which are subject to penalty of deprivation of liberty
with at least a statutory maximum of 5 years, is high. Many of them may not be
considered as offences of a terrorist character since it is even difficult to imagine how
with their commission an offender may achieve the result described in the definition,
such as seriously intimidating a large number of people, compelling the public authorities
or international organisation to perform defined acts or seriously destabilising the
economy of the Republic of Poland, another country or an international organisation. The
most striking examples of such offences are the offences against the family and custody
(for instance bigamy, the offence of ignoring the obligation to pay alimony or inducing
minors to drink) (Giezek 2007, 773. Compare withakdsj Zielinska 2005, 528).

The solution applied, to refrain from enumerating the list of offences, which
when committed with any of the aims indicated become offences of a terrorist character —
as in the Framework Decision 2002/475 — is advantageous because it does not create &
expanded and casuistic definition (Compare with Majewski 2004, 1244). Furthermore, as

29



Filip RADONIEWICZ, Implementation of Framework Decisions...

is stressed by Agnieszka Grzelak, literally “rewriting” the content of art. 1 of the Framework

Decision 2002/475 would be ineffective since every prohibited act indicated there in the
Polish penal system may be qualified on the basis of different legal rules of the Penal Code
cumulatively coinciding in predictable facts of a case (Grzelak 2008, 158).

The statutory maximum of 5 years of deprivation of liberty arouses justified
doubts. It may have the effect that not all types of the offences described in the
framework decision shall be considered as terrorist offences on the grounds of the pena
code. As an example may be cited the culpable preparation to commit an offence of
hostage taking, punished under penalty of deprivation of liberty for a term of 3 years (art.
252 § 3 of the Polish Penal Code, hereinafter PPC) or punishable threat (art. 190 PPC se
Budyn-Kulik, Koztowska-Kalisz 2010, 258. More in Jeasii, Zielinska 2005, 527).

Taking into consideration the above, some scholars believe that if the criterion
of the intention of the offender’s act is the most important issue and determines the
terrorist character of the offence, the condition of statutory maximum should be annulled.
This is especially relevant when considering that the idea of distinguishing a terrorist
offence consists among others in more severe of punishment for acts of a terrorist
character, even those seemingly less serious (Compare with Giezek 2007, 775).

In accord with provisions of the Framework Decision 2002/475 the regulation
providing aggravation of penal responsibility for an offence of a terrorist character was
introduced into the General Part of the Penal Code (art. 5 par. 2). According to the
content of amended art. 65 § 1 PPC for offenders committing such acts, the provision of
art. 64 § 2 PPC is applied. In compliance with that the rules regarding sentencing, penalty
measures and means connected with an offender being on probation, provided for
offenders described in art. 64 § 2 PPC (that is “multi-recidivists”) are applied also to
offenders of acts of a terrorist character. That means, among others, that the court
(obligatorily) imposes a penalty of deprivation of liberty provided for the offence
committed harsher than the statutory minimum and may impose it up to the statutory
maximum increased by a half. Such an offender may apply for conditional release not
before having served % of a sentence.

In connection with implementation of the Framework Decision 2002/475 the
amendment to the provision of art. 110 § 1 PPC regarding jurisdiction was needed. It
needed modification to enable application of Polish penal rules to a foreign national, who
committed an offence of a terrorist character in Poland. It was necessary to amend art
258 PPC as well, which penalises participation in a group or organization intending to
commit terrorist offences or fiscal offences. The provision of 8§ 2 was modified creating
the qualified type of this crime, providing harsher punishment (deprivation of liberty
from 6 months to 8 years) when the group is armed — presently it refers to organisation or
group with the intention of committing offences of a terrorist character. At the same time
art. 258 PPC was supplemented with § 4 penalising founding or directing a group or
organisation of a terrorist character and that was considered to be a crime. Whereas
according to art. 65 § 2 PPC to the offender of the offences described in art. 258 PPC
provisions regarding multi-recidivists are applied, that is referring to an offender
described in art. 64 § 2 PPC, except for severer punishment provided in the provision.
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I think it may be generally assumed that the framework decision was
implemented in the proper manner to the Polish legal order. Rightly it was decided not to
mechanically rewrite its provisions but it was properly adapted to the Polish Penal Code.
Due to that excessive casuistry and possible incoherence of the penal system were
avoided (Compare with Grzelak 2008, 161. Differentlyakdgj Zielinska 2005, 527). It
is worth considering though departing from fixing the lowest level of a statutory
maximum of a penalty as a condition for regarding a prohibited act as an offence of a
terrorist character.

Framework Decision 2002/629/JHA on combating trafficking in human beings

The second framework decision, which | wish to focus on is the Council Framework
Decision 2002/629/JHA of the 19f July 2002 on combating trafficking in human
beings (hereinafter Framework Decision 2002/629/JHA), which obliges the Member
States to take appropriate action for the purpose of preventing human trafficking.
Likewise the term “terrorism”, trafficking in human being has no universally agreed,
international definition. The authors of the Council of Europe Convention on Action
against Trafficking in Human Beings (CETS No 197) in its explanatory report stated that
“Trafficking in human beings, with the entrapment of its victims, is the modern form of
the old worldwide slave trade. It treats human beings as a commodity to be bought and
sold, and to be put to forced labour, usually in the sex industry but also, for example, in
the agricultural sector, declared or undeclared sweatshops, for a pittance or nothing at all’
(Explanatory Report to Council of Europe Convention No 197 on Action against
Trafficking in Human Beings). Similarly, in the Explanatory Memorandum in Proposal
for a Directive of the European Parliament and of the Council on preventing and
combating trafficking in human beings, and protecting victims, repealing Framework
Decision 2002/629/JHA, “Trafficking in human beings” is described as “considered one
of the most serious crimes worldwide, a gross violation of human rights, a modern form
of slavery, and an extremely profitable business for organised crime. It consists of the
recruitment, transfer or receipt of persons, carried out with coercive, deceptive or abusive
means, for the purpose of exploitation including sexual or labour exploitation, forced
labour, domestic servitude or other forms of exploitation including the removal of
organs”.

In the Framework Decision 2002/629/JHA, which is the subject of present study, this
prohibited act is defined as “the recruitment, transportation, transfer, harbouring,
subsequent reception of a person, including exchange or transfer of control over that
person, where:

(@ use is made of coercion, force or threat, including abduction, or

(i) use is made of deceit or fraud, or

(iii) there is an abuse of authority or of a position of vulnerability, which is such, that
the person has no real and acceptable alternative but to submit to the abuse
involved, or

(iv) payments or benefits are given or received to achieve the consent of a person
having control over another person”.
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The purpose of the offender’s activity is exploitation of the victim’s labour or
services, including “at least forced or compulsory labour or services, slavery or practices
similar to slavery or servitude, or for the purpose of exploitation of the prostitution of
others or other forms of sexual exploitation including in pornography” (art. 1 par. 1
fine).

In paragraph 2 of the article is made the reservation that the consent of a victim
to the exploitation is irrelevant, where any of the means set forth in article 1 paragraph
1 have been used. Regarding children (that is any person below 18 years of age — art. .
par. 4 of the framework decision) the same solution as in the acts of international law was
applied, when the conduct described in par. 1 involves a child it shall be an offence, even
if none of the means set forth in the provision have been used.

The provisions of the framework decision were implemented in the Polish legal
order with the Penal Code Amendment Act of thE @DMay 2010, to the Police Act, to
the act on provisions introducing the Penal Code and the Code of Penal Proceedings
With the amendment, the previous provision penalising human trafficking (that is art. 253
§ 1 PPC) was replaced by the provision of art. 189a (placed in Chapter XXIIl “Offences
against freedom”), which has a similar content. One, important modification was
introduced: the verb “to practise” (in the provision of art. 253 § PPC practising human
trafficking was mentioned) was replaced by the verb “to commit”, which in my opinion
allows the conclusion that even a single act of an offender may be regarded as humar
trafficking. Other importanbhovumis the punishability of preparation for the offence.

The most relevant modification is the definition of human trafficking adopted in
art 115 § 22 PPC. According to that human trafficking is the act consisting of actual
actions of recruitment, transfer, harbouring and reception of an even one person execute
with use of the defined means. The legislator enumerated them: violence or unlawful
threat, abduction, deceit, misleading or taking advantage of a mistake or incapability of
correct comprehension of action undertaken, an abuse of a relation of dependency, taking
advantage of critical position or a state of helplessness, giving or receiving payments or
personal benefits or their promise given to a person exercising tutelage or controlling
another person. It is without doubt a confined catalogue since the legislator did not use ar
open clause enabling considering mentioned conduct only as examples (Koztowska-
Kalisz 2010, 263). What is more, the definition specifies that an offender must act for the
purpose of exploitation of a person, who is a “victim of human trafficking”. The meaning
of exploitation was specified also by giving examples (the expression “particularly” tells
us that): exploitation of prostitution, pornography or other forms of sexual exploitation,
forced labour or services, begging, slavery or other forms of exploitation humiliating
human dignity or for the purpose of obtaining cells, tissues or organs against legal rules.
Furthermore, the clause was added that the above-mentioned conduct, when referring t
a minor, is human trafficking even when the methods or measures listed in the act were
not used. The consent of an injured person certainly is irrelevant for occurrence of human
trafficking.

According to the above mentioned act, there is no doubt that the concept of
human trafficking shall be understood as actual actions, and it is clear that to indicate the
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offence only one action of the offender is needed (“one transaction”), referring to one
person. Whereas, the requirement of acting for the “purpose of exploitation” is the
requirement of result oriented intedb{us directus coloratys

The amendment to the Penal Code conveyed is not sufficiently considered.
Without doubt few correct solutions were introduced. As such should be regarded
transferring the provision, which previously penalised human trafficking (art. 253 § 1
PPC) to the Chapter XXIll, its modification by replacing the word “to practise” by the
word “to commit”, introducing the offence of preparation for the offence and abrogation
of art. 204 8 4 PPC, since the facts of a case, which are penalised by this provision are
covered in full by the provision of art. 189a 8 1 (that is the previous art. 253 § 1 PPC) that
determines the definition of “human trafficking” applied. The definition itself arouses
reservations. There is no doubt that it consists in the framework decision rewriting.
Therefore it is expanded and extremely casuistic, which may cause limitation of the scope
of culpability. That is why it is essential to support the view of Wtodzimierz Wrébel
(Wrébel, 2010) and Andrzej Sakowicz (Sakowicz, 2010), who in the opinions to the draft
of amendment prepared by them suggest introducing the expression “in particular”,
before the forms of human trafficking described and making it a list of examples. At the
same time it would enable removing the clause regarding minors (the last phrase of the
definition). Witodzimierz Wrébel shows that it might reduce possible problems in the
future, since the clause existing in the present form may cause penalisation of conduct
which does not threaten personal dignity (for instance adoption procedures) (Wrébel,
2010). | think that the definition should exclude means used for committing the offence
of human trafficking as well, since when the offender uses none of them it might prevent
prosecution (Hudzik, Paprzycki, 2009). Due to that change it would become synthetic
and “concordant with the Polish tradition of creating synthetic provisions of penal law”
(Bojarski, Gorniok 2010, 615).

In similar respects it is not advisable to introduce subjective attributes by
including the requirement of the purposive intent — each time indicating the direction of
the offender’s action may prevent application of the provision of art 189a in reference to
some facts of a case (Hudzik, Paprzycki, 2009; Sakowicz, 2010). Whereas it will
certainly hamper fast and effective prevention of the dangerous and increasingly frequent
phenomenon of human trafficking (Radoniewicz 2011, 153-154).

It seems that the above-discussed defects of the new regulations, created ac
a result of implementation of the new Framework Decision 2002/629, prove convincingly
that transposition of its provisions was not appropriately conducted. Copying the
definition included there, as presented above, was a mistaken solution, the consequence
of which are regulations, which certainly will be not be effective for prevention of human
trafficking.

Conclusions
As mentioned in the introduction of this study, the Treaty of Lisbon formally abolished
the three-pillar structure of the European Union. But it may not be forgotten that during

the current 5-year transition period, the provisions of framework decisions are valid until
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repeal, annulment or amendment. Furthermore, it seems that remarks made in the presel!
study regarding implementation of the framework decisions regulating the issues of
substantive criminal law may be referred to the directives, which will intercept their role.
Since with regard for the differences between particular national legal orders and the
unwillingness of the Member States to devolve on the EU institutions too strong an
interference in this matter of law, the provisions of the directive regarding this issue will
be, at least in the immediate future, formulated in the same way as the provisions of
framework decisions, that is as generally as possible. As a result, the optimal
implementation should be analogous to that applied to the Framework Decision 2002/475
on combating terrorism, consisting in implementation of the legal rules rather than
unconsidered rewriting their contents, as was the case of the Framework Decision
2002/629 on combating trafficking in human beings. The thesis is confirmed by the way
in which the provisions regarding substantial criminal law were formulated in the
Directive 2011/36/EU on preventing and combating trafficking in human beings and
protecting its victims.
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B cratee mpeznctaBiseTcs Kypc «YKpawHCKas IOpPUAMYECKas TEPMHUHONIOTHSA» M ONPEAENIAIOTCS
mpoOJIeMBl, CBSI3aHHBIE C MPENOJaBaHUEM 3TOr0 Kypca B pPaMKax CIEIHANbHOCTH «YKpamHCKHH
s3bIK M JuTeparypa» Ha Puiocodcekom ¢axynprere YHuBepcuTera mmeHu Macapuka B BpHo,
Yemckas Pecriybinka. B pesynprare moauTHIecKnX, SKOHOMHYECKUX, KyJIbTYPHBIX U COIUAIBHBIX
n3MmeHeHui B TedeHue 90-bIX TOJOB CYIIECTBEHHO YKPEIMINCh YKPAMHCKO-YEHICKHE OTHOIICHHMS
HE TOJIKO B cepe TUIUIOMAThH, OM3HEeca, HO M B APYTUX OOJIACTIX YEIOBEUECKOH NesITENbHOCTH,
YTO MOBJIEKJIO 32 000 MOTPeOHOCTh M3YYEHHS CIICHHAIBHOW TEPMHHOJIOTUH, IPEXIE BCETO
9KOHOMUYECKOW M IOpHIMYEcKOi. BBelneHue BBIIIEYKa3aHHOTO Kypca B y4eOHYIO HpOTrpaMmy
CTYICHTOB-YKPaHHHCTOB mpeanonaraet (HopMupoBaHue 0Oojiee MIMPOKOH 5A3bIKOBOW U (HOHOBOM
KOMIETEHI[MM Y4allluXcs, a TakkKe MpPefocTaBIseT OonpIluii BBHIOOP IS TPYHDOYCTpOMCTBa
BBIITYCKHUKOB.

MODERNIZATION OF EDUCATION FOR STUDENTS OF UKRAINIAN LANGUAGE
AT MASARYK UNIVERSITY IN BRNO

Abstract: This article is focused on the presentation of Ukrainian Studies — one of the specialized
programs offered at the Department of Slavonic Studies at the Faculty of Arts, Masaryk University
in Brno. Political, economic, and business relations between the Czech Republic and Ukraine
deepened profoundly after 1991, as a consequence of Ukraine's independence. This resulted in &
inclusion into the Ukrainian language program of a subject dealing with the issues of law
terminology as well as translation of official, judicial and other juridical documents. This article
shows not only the conception of the course “Ukrainian Language in the Domain of Law" but also
another activities of the department which are related to the language of law — for example
organizing Ukrainian-Czech terminology seminairiiesco-operation with the Chamber of Court
Appointed Interpreters and Translators of the Czech Republic. The problems in translation of law
terminology from and into Czech language are outlined as well. So far, these issues have not beel
thoroughly researched and that is why there is the need for specialists in philology, especially in
Ukrainian philology.
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REFORMA KSZTALCENIA STUDENTOW FILOLOGII UKRAI  NSKIEJ W
UNIWERSYTECIE MASARYKA W BRNIE

Autorki omawiaj program ksztatcenia filologii uknaskiej na Uniwersytecie Masaryka w Brnie

i zmiany, jakie zostaly w nim wprowadzone pod wptywem przemian politycznych
i ekonomicznych. Jedn ze znacgcych zmian bylo wprowadzenie do programu studiéw
przedmiotow zwizanych z terminologi prawry i prawnicz, przekladem prawniczym. Ponadto,
przedstawiona zostata wspotpraca akademickag Tamaczy Sdowych Republiki Czeskiej. Na
uwag; zastuguje rownie problem przektadu prawniczegoezyka czeskiego nazyki obce i vice
versa.

MODERNIZACE P RIPRAVY UKRAJINISTU NA BRNENSKE UNIVERZITE

Tento ¢lanek se zawfuje na pedstaveni oboru ukrajinsky jazyk a literatura v ramci Ustavu
slavistiky FF MU v Bri, Ceska republika. Vitsledku ziskani v r. 1991 nezavislosti Ukrajiny se
znang prohloubily politické, obchodni, kulturni a vddvaci vztahy meziCeskou republikou

a Ukrajinou. To bylo uiym podrétem k tomu, aby byl do studijniho programu oboriéazen
predn¥t vénujici se pravnické terminologii agkladu jednotlivych tednich, soudnich a ostatnich
pravnickych dokumeiit Je zde natnuta nejen koncepce kurzu ,Ukrajinsky jazyk v pravnické
sf&e”, ale také ostatni aktivity oboru ukrajinsky jazyk a literatura tykajici se jazyka pravd.— nap
spoluprace s Komorou soudnich tluniki CR pii  organizovani  ukrajinskoaskych
terminologickych semirid. V kratkosti jsou pedstaveny i problémy tpkladu pravnické
terminologie do jazyk&eského a naopak. Tato problematika je dosud velmi méalo prozkoumana,
proto jsou velmi pdebni lingvisté-specialisti v této oblasti, Kty mohli pokr&ovat v zapsatém

dile.

YKpauHUCTHKA, KaK CaMOCTOSTENbHAS CIEMUANFHOCTh Ha (ritocodckoM QakyipTere
VYuuepcureTa uMenn Macapeika B bpro (Yemickas Pecry6nuka), cyiiectByer yxe 17
ger. B wnosope 2008 r. mpemomaBaTeNd W CTYACHTHI OTIACICHHS YKPAUHHCTHKA
OpraHu30BaIM KOH(EPEHINI0, KoTopas Oblia TMocBsAIeHa 15-IeTHEH ToMOBIIMHE
MIperolaBaHus YKPAMHCKOTO S3BIKAa WM JINTEPaTyphl B BBIIICYKAa3aHHOM YHHBEPCHTETE.
VYyactue B KOH(EpPEHINMH MPUHSIIA U3BECTHBIE YUEHBIC HAIlEW CTpaHbl U M3-3a pyOexa,
CTYICHTHI W AacTHpPaHTHl yKPaWHUCTUKU. Tak, Hamp., KpoMe IOKIATYUKOB W3 TPEX
yKpauHuCTHYeCKuX 1eHTpoB Yemickoit Pecny6nuku ([Ipara, Bpuo, Omomoym) cpeau
y4acTHUKOB ObutH roctd u3 ['epmanuu, [lomemm, CoemunéHubix IlITatoB AMepuku
U YKpauHbl.

Havano ykpauHUCTHKM B BpHEHCKOM YHUBEPCHUTETE HEOTHEMIJIEMO CBS3aHO
¢ noueHtoM ["anmunoil MuxaitiioBHOW MUpPOHOBOH, KaHIUIATOM (DHUIIOJIOTMYECKUX HAYK,
koropast 17 ner Tomy Hazax, B ceHtsOpe 1994 r., mpuexama u3 Kuesckoro
rocynapctBeHHoro yHuBepcutera umenu T. I'. IlleBuenko B BpHO kak MHOCTpaHHBIN
JIEKTOp. 3HAYNTENBHYI0O TOMOINs B OTKPHITHA M CTAHOBJICHHHM HOBOW CIICIIHAIEHOCTH
OKa3alu COTPYOHHUKH KaeApsl PyCcCKOTO s3bIKa, B paMKax KOTOPOW YKpPaWHHUCTHKA
JleNana CBOM TeEepBbIe Mmard. JTO, MPEXae BCETO, 3aBEIyIOUIN B TO Bpems Kadempoit
norieHT Anem bpanmgHep, crapmuii mpenonaBarens Tarbsaa FOpikudkoBa, mpodeccop
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CranncnaB  JKaxa, ToO3xe, TOCIE PEOPraHM3alMd  CTPYKTYPHl  CIIABSIHCKUX
HoJipa3/ieNieHui, 3apeayronuii MucTuTyTOoOM craBucTukH, mpodeccop Mo INocnummi.

B cBs3u ¢ npuobperénnoit B 1991 ronxy He3aBHCHMOCTBIO YKpawuHbI B 3TOU
CTpaHe MPON30LLIN CYIIECTBCHHbIE H3MCHEHUsI. 3HAUYUTEINEHOE KOJIMIECTBO JIEKCHYECKUX
eIVHAL] YKPaWMHCKOTO sI3bIKa IIOJBEPIVIOCH PA3IMYHOTO poja MOAWU(DHUKALUIM,
B YAaCTHOCTH KOHKPETH3AIlUH, YTOYHEHUIO, N3MEHECHHIO CBOMX INMPEIBIAYIINX 3HAYCHUH,
MOSIBIJIOCH OTPOMHOE KOJIMIECTBO HOBBIX CJIOB, KOTOPHIE €M B KOHIIE MPOIIIOrO BeKa B
OTIENBHBIX TEPMHUHOCHCTEMaX YKPAHHCKOTO S3bIKa, TPEXIE BCETO B IOPHUANIECCKOM,
MOJMUTHYECKOH, HSKOHOMHYECKOW cdepax, COBCeM HE BCTPEYANUCh. AHAIU3Y
CIIOKMBIICHCS CHTyallMd W BO3HUKIINM TpoOieMaM OBIIM TOCBAIICHBI HAayJHEIC
KOH(EpEHINH U CUMITO3MYMBI, OITyOJIMKOBaHBI COOPHUKH, a TaKXKe PsJ HAYYIHBIX padoT,
Cpear KOTOPBIX, HA HaIl B3I, HanboJiee MHTEPECHBIMU SIBIISIIOTCS, HANp.. ApTHKYIA,
H.: Vkpaiucoka npasnuua mepminonocia 6 esponeticokomy KoOHmeKcmi. npobremu
i nepcnexmueu eusuennsll Yxpaincpka TepMminonoris i cydacuicts. K. 2009,¢c. 286-289,
Kpmwxaniscoka A. B.: IIpobaemu ynopsoxysanis mepminoniekcuku na cydaciomy emanill
MogosznagctBo, 1984.Y 1, c. 12-19,Ilpanixg 0. ®.: Mosne numanus 6 ykpaincokux
xoucmumyyiax XX cmonimmsll Mososnagctso, 2002,4. 1, ¢. 17-22,Cumonenko JI.O.:
Jinegicmuuni  npobnemu  ymopmyeamms — Haykoeoi — mepminonoziillYkpaiHbcka
TEepMIiHOJIOTISL 1 cydacHicTh. 30.Hayk.mpamb. Bumyck 7. Ki KHEY, 2007, c. 21-25,
CrumoB O. A.: Ocobausocmi po36umky JNeKCUUHO20 CKAAOY VKPAIHCbKOI MO8U Kikys
cm./l MoBo3snaseTBo, 19994 1, c. 7-21u np.

Xapaktepu3ys B3auMooTHomieHwms: Yemickoii Pecnybnmuku w  YKpauHsl,
HEOOXO0MMO OTMETHTh, UYTO ¢ Havyaia 21 Beka oHM 3HauMTeNbHO yriryOmmuck. B 2005r.
OBUIH CHSTHI BU30BbIE OTPAaHUYCHUS JUIs TpaxaaH Yemickol PecrryOmiky n 3T0 NOBJIEKIIO
3a co00 OTKpPBITHE T'PaHUI] U OOJBIIYI0 BOZMOXXHOCTh NPOHUKHOBEHUS Ha YKPAMHCKHUH
U YCIICKUN PBHIHKU. YKpauHCKUE (QUPMBI CTAPAIOTCS MPOHUKHYTH HA YCHICKUU PBIHOK,
1 Ha000pOT, MHOTHE YELICKHE MTPEATIPHUATHS OTKPHIBAIOT HA TEPPUTOPHUU Y KpaHHBI CBOH
¢unmanel. B cdepe mpocBemieHMS OPraHM3YIOTCS CTYAEHUYSCKHE OOMEHBI MEXIy
YeMICKUMH W YKPAaHMHCKAMH CTyICHTaMH, YHHBEPCHTETHl YCTaHABIMBAIOT HOBEIE
KOHTAaKThI HE TOJILKO B cepe 00pa3oBaHus, HO M B HAYYHO-HCCIICTOBATENbCKON 00IaCTH.
HecomuenHO, 4TO BCE BBIMICYKAa3aHHOE JOJDKHO OBITH OOOCHOBAHO Pa3IMYHOTO THIA
JOKYMEHTaMH, MOXHO YIOMSHYTBH, Hamp., KOHTPaKT Ha IIOCTaBKYy, JOTOBOP KYIUIH-
MPOJaXH, YCTaB aKIMOHEPHOTO OOIIeCTBa, MIOBEPEHHOCTH M T.II. Tak Kak Bce
IIeperoBOphl BEAyTCS Ha MEXIYHapOJIHOM YPOBHE, MPUBEIEHHBIC BbINIE HEOOXOAMMBIC
JOKYMEHTHI O(OPMIISIIOTCS] Ha sI3bIKaX 00EMX YYacTBYIOIIMX B HUX CTpaHax, B JIAHHOM
cilydae Ha YeIICKOM M YKPAaHHCKOM.

Ha ocHoBe BhIIIEyKa3aHHBIX OOCTOSATENLCTB B Yy4YeOHYIO mporpammy ObuI
BKJIFOUEH MPEAMET, C TOMOIIBIO KOTOPOTO CTYIEHTHI MOTJI 03HAKOMHTBCS ¢ Oa3UCHBIMH,
CaMBIMH BQ)XHBIMH U HEOOXOIVMBIMH FOPUANYCCKHMH TCPMHUHAMH Ha YKPAHHCKOM
SI3BIKE, C OTAETBHBIMH [TOKYMEHTaMH Ha YKPAHMHCKOM M YEIICKOM S3BIKaX, MOTJIHN
OBJIQZICTh OCHOBHBIMH 3HAaHMSAMH B 00JacTH KOMMEPUYECKOW KOpPPECHOHICHIINU
U KOMMEpYEeCKHX NeperoBopoB. [lepBBIMH pe3ynbTaTaMH HWHTEpeca K ITOH 00macTh
TEPMHHOJIOTMH  ObLIM  JUILIOMHbIE DabOTHI  CTYJEHTOB MuTKM MHXaNIMKOBO#H
(TepMHHONIOTHSI YTOJOBHOTO TpaBa — Jlo numanns npo GOopMyeanHs 0pUOUYHOL
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mepminono2ii ykpaincoxkoi mosu (na mamepiani Kpuminaibho2o Kodekcy Ykpainu),

Oxcanpl  ['azmomioBoit  (co3maHWe UEMICKO-YKPAWHCKOTO —FOPHANYECKOTO  CIOBapst

1 TIpoOsieMbl mepeBoaa - /Jo npobremu cmeopenus YeCbKo-yKpaincbkozo i0opuouuHozo

cnosHuKka ma  nepexaady  lopuduunoi  mepminonozii), Maptuabel  UepkacoBoii

(ropuaryeckass TEPMUHONIOTHS — JJo numanus Gopmysanus YKpAiHCbKOi 10puouyHoi
mepminono2ii ma npobnemu it nepexiady) u Supt  III0IKOBOM  (TEPMUHOIOTHS

rpaxknanckoro mpasa - K otdzce odborného nazvoslovi pravni terminologiegobkého
prava) z ukrajinstiny dgestiny).

Maructp Oxcana ['a3momioBa THOCIIe OKOHYAHHUS YHUBEPCUTETA IMPOJODKUIA
yué€0y B acmupaHType. Pe3ynpTaToM MATHIIETHHX COBMECTHBIX YCHIIMH C JOLECHTOM
lNanunoit MupoHOBOH SIBISIETCS YEIICKO-YKPAUHCKUHN IOpUIMYECKUIN CIIOBaph, U3IaHHBIN
B 2009 romy. Dtor cinoBapp — (GyHIAMEHTAIbHBIA HCTOYHHK [UIT JabHCHIIETO
03HAKOMJICHHUS C SI3BIKOM IIPaBa, IIOTOMY YTO JO 3TOT'0 BPEMEHH B HCTOPHH YKPAaHMHCKOM
1 YEeMICKOH JIEeKCHKOTpaduH He CYIIeCTBOBAJIO TAKOTO BH/IA ABYS3BIYHOTO CIIOBAPSI.

ABTOp HacTosmied craThu mocTymwil B acmupantypy B 2007 romy, temoi
IUCCEPTalMOHHOW  Pa0OTHl  sABIsIeTCS  TpoOieMaTHKa  pa3BUTHS  IOPHINYECKOI
TEPMHUHOJIOTHH YKPAUHCKOTO si3uKa (Ha MarepuaiaXx MeTPUYECKUX JOKYMEHTOB). BMecto
noreHTa I'. MUpPOHOBOI aBTOp CTaThU YUTACT KYPC JCKIIHMHA 110 BBEJICHUIO B SA3BIK MPAaBa,
KOTOPBIN Ha3bIBaeTCs «Y KPAaMHCKHUH SI3bIK B IOPUANUECKOH chepe».

JouenT MupoHOBa MPOJ0IDKACT 3Ty TEMY CO CTYICHTAMHU CTapIIUX KYpPCOB, TIC
MPEIoIaracTCs XOpoIllee 3HAHUE YKPAaWHCKOTO S3bIKA W OCHOBHOC OBIIQJICHUC
IOpUANYECKON TEPMUHOIOTHEH.

Kypc «YkpauHCKHi S3bIK B IOPHIMYECKON cdepe» 3amryMad Kak (aKyIbTaTHBHBIN
CeMHUHap, TpeAHA3HAUCHBIA UIT CTYAEHTOB BTOPOTO W TPETHEro KypCOB, IIOTOMY YTO
HEMAJIOBRXHBIM YCJIOBHEM JUIS €T0 YCHEITHOTO OKOHYAaHWS SIBISIETCS 3HAHHE YKPAWHCKOTO
MPaBOMNKCAHKA W TpaMMaTHKH. KoHIenmus 3Toro Kypca — BBEICHHWE B yUEHHE O TEpPMHHE
W TEPMHUHOJOTHH, WH(pOpMaUs 00 OQUIMATEHO-IEIOBOM CTHJIC, OCHOBHBIC O3Tallbl
1 3aKOHOMEPHOCTH Pa3BUTHS YKPAWHCKOW FOPHIMIECKON TEPMHUHOJIOTHH, IH(depeHIramist
TEPMHHOB TI0 TPOUCXOXKACHHUIO, WX WCTOYHUKH, O3HAKOMIICHHEC C MPOJYKTUBHBEIMHU
U HENPOMYKTHBHBIMH THIIAMH OOpa30BaHUS TEPMHUHOJOTUUCCKUX CIAWHHIl, aHAIU3
JIMHTBUCTHYCCKUX SIBICHUA CHHOHVMUH, aHTOHUMHH, OMOHHMUHM, TapOHUMUH. CTYICHTHI
JIOJDKHBI OTJIMYHUTh TEPMUH OT OOMICYTIOTPEOIIEMOTO CI0Ba, CYMETh 0XapaKTepPH30BaTh €ro
3HAYCHHUE, TIPABMIILHOE CTIIMCTUYCCKOE YHMOTPEONICHUE W TPAMMATHICCKYIO COYCTACMOCTb.
Ha ocHoBe cOOCTBEHHBIX 3HAHHI 00 YKPaWMHCKOM SI3BIKE CTYIEHTHI TaKXKe JIOJDKHBI yKa3aTh
TUIIOBBIE JIEKCHKO-TPAMMATHYECKHE MOJECIH COYETAeMOCTH TEPMUHOB, WX TPABIJIHHOE
HCTIOB30BaHME.

Crnenyer OTMETHTh, OJHAKO, YTO KypC, MpPEXIe BCEro, MMEeT NMPaKTHYECKHH
xapaktep. [Tocie TeopeTHdeckoro 03HAKOMIICHHS HAUWHAIOTCS MPAaKTUYCCKHE 3aHATHUS.
dakTuecKku pedyb UAET O TMEepeBOJe YENIICKUX M YKPAWHCKUX JOKYMEHTOB. B mepBom
ceMecTpe, T. K. 3TOT KypC JBYXCEMECTPOBBIH, CTYICHTHI PACCMATPUBAIOT METPHUYCCKUC
JOKYMEHTBI, & MMEHHO. CBHICTEIBCTBO O POKICHUH (CEI00YMBO NpO HAPOOICEHHS),
CBUJIETENLCTBO O Opake (csidoymeo npo ykiadenus uiio6y), CBUAETEILCTBO O Pa3BOJIC
(csiooymeo npo posipsanns wino6y), CBUAETEIBCTBO O CMePTH (C8I00YME0 NPo cmepmy),
rpakaaHckuil macmopT (noceiduennss ocobu), 3arpaHUYHBIA MACTIOPT (3aKopOoonHull
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nacnopm), paspelieHHe Ha JXUTENbCTBO (006i0Ka Npo 0036UL HA NPONCUBAHHS),
3asBJICHHE O TMPEJOCTABICHUM WICHTH()UKAIIMOHHOTO HOMepa (3as86a npo Hadawmsi
i0enmugpixayitino2co Homepa), TOKYMEHT O DPErHCTPHUPOBAHHOM MapTHEpPCTBE (006i0Ka
npo yugilbHe NAPMHEPCME0), XOTA TAKOrO JOKyMEHTa Ha YKpauHe HE CYLICCTBYET,
MOTOMY YTO B 3TOM CTpaHe eIié He ObUIO PErMCTPUPOBAHHOE MAPTHEPCTBO O(PUIIHATIHHO
NpU3HAHO Kak ocoOblii Tunm Opaka. Bo BTOpoM cemecTpe BHHMaHHE CTYIICHTOB
obparraeTcsi Ha CIEAYIONME JOKYMEHTHI: BOAUTENBCKOE YIOCTOBEPEHUE (nocsioueniis
600i51), CBHACTEIBLCTBO O TEXOCMOTPE (mexuiunuil nacnop mpascnopmuo2o 3acoby),
BBIITMCKA U3 peecTpa CyauMocTu (006idka npo Hecyoumicmo), TOBEPEHHOCTD (dopyuenns,
Oogipenicmp), IUILIOM O CcpeaHeM/BBICIIEM 00pa3oBaHMu (Ouniom npo cepeoHio
cneyianonyleuwyy oceimy), npuinoxenue K gumiomy (dodamok 0o Oounioma). Bcé ato
JIMYHBIE OKYMEHTBI, KOTOpPbIE JUISi KaKJAOTO OYEHb BAXKHBIC B MOBCEJHEBHOW XHM3HU.
[Mo3ke CTyAEHTHI MEPEBOAAT pasHble MOCTAHOBJIECHUs (nocmanosu), OoGHUIUATBHbIE
sarucu  (ogiyitini  3anucu), cynebubie peuieHus (cydosi piuienns), TPOTOKOIBI
(npomoxonu) u qpyrue TOKyMEHTHI, C KOTOPHIMU MOKHO BCTPETHUTHCS B CyJlaX M OpraHax
rOCY/IapPCTBEHHOTO YIIPABICHUS.

B okrsaope 2009 1. HaM yaamoch MPOBECTH HEACIBHBIN KypC FOPHIHYECKOTO
sI3bIKa, KOTOPBII ObLIT MPOYNTAH KAHAUAATOM (PrtoIorHyeckux Hayk, gaolieHToM Kueso-
MorunsgHckot akagemun Haranweidr ApTBIKyIeH, 3aHUMAIOMICHCS IOPUINYSCKOM
TepMuHoJorued. Kpome TeopeTmyeckux 3amMedaHUl O TEepMHUHE U TEPMHUHOJIOTHH,
CTY/ICHTBI BBICIYIIAIM HMHTEPECHbIE HAOJIONEHUSI HCCIIEAOBATENLHUIBI O MpPOOJIeMax,
BO3HUKAIOIINX TIPU CO3/IaHUU HOBBIX 3aKOHOB U ITOCTAHOBIICHUH HA Y KpauHe, a Takke 00
aKTyalbHBIX MpOOJIeMax MPH MEPEBOJIC IOPUIMYECKON TEPMHUHOJIOTHU B €BPOMEHCKOM
KOHTEKCTE.

[MpaBuibHBIA TEPeBOJ JOKYMEHTA O3HAYaeT MPABHIBHO W TOYHO TeEpeaaTh
COJIepyKaHUe OPHUIHMHAIA, OCYIIECTBUTH AJ€KBATHBIM M TOJHOICHHBINA nepeBoa. CTHIIb
OpUTHHANA JO/DKEH OTBEYaTh HOPMaM sI3bIKa MEPEBOJA, MEPEBOAYMKY HEOOXOIHUMO
TOYHO 1MO[00paTh SKBUBAIEHTHI TEPMHHOB U 0OIICYMTOTPEOUTEIHHBIX CIIOB.

Camast Oospmasi mpoOiieMa BO3HHKAET MPHU Tepenade 3HAYCHUH JEKCHISCKUX
eIMHUI] TeKCcTa opuruHana. Peuyb WAET HE TOJBKO O CIHEHUATBHBIX HOPUAMIECKUX
TepMHUHAX, HO, TIPEXKIEC BCero, 00 OOMEYNOTPEOUTENHLHON JIEKCHKE, KOTOpas MOXKET
B IOPUIMYECKUX TEKCTaX MNpUOOpeTaTh CcHenuanbHOe 3HavyeHue. Tak, Hamp., 4acto
YIIOTPEOIIIEMOE YKPAMHCKOE CIIOBO «8UNAdOK» MMeeT 3HaueHue cayuaii (€pMOIEHKO
1999, 587).0mnako B crnoBape «tOpuanuni TepMinu. TiymayHHil CIOBHHK» y CIOBa
6URAO0OK MOXHO HAWTH CIIeAyONiee TONKOBAHUE CJIOBA. WOPUAMYECKUH (akT, Mo
KOTOPOMY JIHII0 MOXET OBITh OCBOOOMIEHO OT HMYIIECTBEHHON OTBETCTBEHHOCTH,
MOCKOJIBKY OTCYTCTBYeT ero BuHa» (['onuapenko 2003, 45).

VYKpauHCKUil U YEeNICKUN S3bIKM MPUHAMISKAT K TPYIIE CIABIHCKUX SI3BIKOB,
MO3TOMY B 00OMX SI3BIKAX MOTYT CYIIECTBOBATH OJMHAKOBBIC MO HAMTMCAHHIO €IMHHIIBI
sI3bIKa, WHOTJA JakKe COBIAJAIONIMe M0 3HAYCHHUIO. YKPaWHCKOe TEPMHUHOCOYETAHHUE
T'enepanvna npoxypamypa (pyc. I'enepanvnas npokypamypa) CTyICHTHI HETIPABUIBHO
MEPEBOIAT Ha YEIICKUI A3bIK Kak «Generalni prokuraturafl enepansHas npokypaTypa).
KT0-TO MOXET BO3pa3uTh, YTO TAKOE TEPMHHOCOUYETAHHE B YEUICKOM SI3bIKE CYIIECTBYET,
OJTHAKO, 3TOT TEPMHH HCIIOJIb30BAJICS B YCIICKOW IOPHCHPYICHIMM KaK HAWUMEHOBAaHUE
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COOTBETCTBYIOILIETO TocyaapcTBeHHOro oprana g0 31 nexadps 1993.C 1 suaps 1994r.
MPOKypaTypa Oblila 3aMeHeHa crcTeMoii «statniho zastupitelstviZzédkon¢. 283/1993 Sh.
0 statnim zastupitelstyi B Takom ciryyae TOYHBIH U aJeKBaTHBIM MEPEBOJ HA YESIICKHIA
s3BIK TepMuHOCOoYeTanus Ienepanvna npoxypamypa — «NejvySSi statni zastupitelstvi».
Yemrckuii Tepmun «Generalni prokuraturayske npuHaIIeKUT K chepe HEAKTHBHOM,
apXanvecKol JIEKCUKH M MOXET OBITh HCIIONB30BaH TOJIBKO IIPH IIEPEBOAE MATEpPHAIIOB
COOTBETCTBYIOIIETO IIEPUOIa.

Yacto mpu mnepeBojie IOPUAMYECKHX TEPMHHOB BO3HHMKAET IIPOOJeMa HHOTO
XapakTepa, KOrma CTYICHTBI MEPEeBOIAT TEPMHH Ha APYrod s3bIK OYKBalIbHO, CIIOBO
B cioBO. Tak, Hamp., yCTOH4YHMBOE Yelickoe TepmuHOcodeTanune «kKupni smlouvaxpyc.
002060p Kynau-npooadicu) B YKPaMHCKOM S3BIKE 3BYYHT 00206Ip KyRiei-npooasicy.
IlepeBoa HEKOTOPBIX CTYICHTOB - mopeiéenvha yeooa (Ha PyCCKOM SI3BIKE — HOKYNHbILL
002080p). AHATOTHYHO MOHO TMPHUBECTH TPUMEP OTHOCHTEIBHO IEPEBOJA UEIICKOTO
TepMHUHA «trestni» (pyc. yeonoenwvlil) Ha YKPaWHCKHN S3BIK KaK mMpecmHuil BMECTO
MPaBUIILHOTO Kpuminanvhuil, kapuut. CII0BO mpecmuuli B yKPauHCKOM sI3bIKE BOBCE HE
CYIIECTBYET.

Ocoboe BHMMaHHE HEOOXOIMMO OOpamiaTh Ha CEMaHTHKY TEPMHHOB, TaK Kak
CTYZICHTBI OY€Hb YacTO CMEIINBAIOT IIOHATHS, HAIIP.. 2POMAOAHCINGO — HAUIOHAIbHICHb
(pyc. zpascoancmeéo — Hayuonanvnocmsv). IlepBblii  TepMuH — 0003HaYaeT
«TIPUHAUICKHOCTh K YHCITY TPaKAaH TrOCYyIapcTBa, MPaBOBOC IMOJOKEHHE TPaXIaH»
(OsxeroB u LIBenosa 1999, 143)BTOpOil UMEET 3HAYCHHE <IIPHHAUICIKHOCTh K KAKOMi-
HuOyap Haumy, HapomHoct» (OxeroB u IllBemoBa 1999, 398). [Ipyroii mpumep:
ioenmuunicmov — idenmupixauin (pyc. udemmuunocmv — udeHmuuxauus).
Idoenmuunicme = moicoecmeo, idenmupikayia = <dIpU3HAHUE TOXKIESCTBEHHOCTH,
OTOK/IECTBJICHHE OOBEKTOB, OINO3HaHWE. B KPHUMUHAJIMCTHKE IMPOIECC YCTAHOBJICHHS
TOX/IECTBA KOHKPETHOIO O0BEKTa WM JIMYHOCTH MO COBOKYITHOCTH OOLIMX M YaCTHBIX
MPU3HAKOB MyTEM CPABHUTEIBHOTO WX HCCIIEJOBAHUS B IENSAX IMOJYYEHHS CyIeOHBIX
JokasaTenbcTB» (Slovari.yandex.ru)dto OsuiM IpUMeEPbl HEKOTOPHIX OIMHOOK, KOTOPHIE
OUYEHB YacTO BCTPEUAIOTCSI B KOHTPOJIBHBIX pab0Tax CTY/ICHTOB.

Kypc «YKpauHCKHH S3bIK B IOPUANYECKON cepe» MMEeT OrpOMHOE 3HAUCHHE
C TOYKHM 3pEHHUSI PEAbHOM BO3MOXHOCTH OyIyIIero TPYyIOYCTPOWCTBA, IOTOMY 4TO
B Yenickoii PecrryOnuke HaxoQuTCsl 3HAYUTENBEHOE KOJMYECTBO CYINEOHBIX WHCTAHIMWMH,
pacmmpsieTcss  JeSITENbHOCTh  OONBIIMX  HPEANPUSATHH, KOTOPBIE COTPYAHUYAIOT
C YKPaMHCKUMH JIeJIOBBIMU MapTHEpaMu. HekoTopble HAlIM BBIMYCKHUKH YK€ paboTaroT
B chepe MepeBOTIECKUX YCIYT Kak CyJqeOHbIe IePEBOTIHKH.

[MoapITOXKMBAsT JIOCTIKEHHSI HAILETO0 OTHACNCHHsS YKPAWHHCTHKH, CIEAyeT
OTMETUTh, KPOME YK€ YIOMSHYTOI'O YeIICKO-YKPaHHCKOTO IOPUANYECKOro CIIoBaps,
COBMECTHOE y4YacTHE IpH OpraHM3ald TEPMHUHOJOTMYECKAX CEMHHApOB, KOTOpPbIE
npoBomut Ilamata cymeOHBIX mepeBomdnkoB B [Ipare. [lepBbIii yKpawmHCKO-YEIICKHIA
TEPMHUHOJIOTHYECKUI cemMuHap cocrosuics B jaekabpe 2008 r. B Ilpare. Bo BTOpom
ceMHHape, KOTopblii ObuT mpoBenéH B okTpsiope 2009r. Ha ¢unocodckom dakynbrere
VHuBepcuTeTa IMeHH Macapbika B BpHO ye MpH aKTHBHOM COTpyAHHYeCTBe [lanaTel
CyAeOHBIX TEPEeBOAYMKOB M OTHCICHUS YKPAaHHUCTHKH HHCTHTYTa CIIABUCTHKH
dunocodekoro dakynpTeTa, IPUHSIIA yYaCTHE KAHAUAAT (HHIONOTUICCKUX HAYK, TOLCHT
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Hatamust ApThIKyIia, BEICTYIIHBINAS C JTOKJIAJOM O MpoOJieMaX MEpeBOa FOPUINICCKUX
TeKCTOB. TpeTHil TepMUHOJIOTHYECKHH ceMuHap, ocymecTBnéHuelii 22 mas 2010 r.
B BpHO, OBLT OpraHM30BaH COBMECTHBIMH YCHIHAMU [lamaThl U COTPYAHHUKAMH HAIICTO
OTJICNICHUS YKPAWHHUCTUKHU. [ JTaBHBIM JOKITAJYUKOM ObUIa KaHIUIAT (HIIOIOTUICCKUX
Hayk, mpocgeccop Jlrogmmna CBIMOHEHKO, KOTOpas pabOTacT B TCPMHHOJIOTHYCCKOM
otaene MHcTuTyTa yKpamHckoro s3pika HannonansHO#M AkagemMun Hayk YKpaussl. J{is
YY9aCTHUKOB CEMHHAapa €i0 OBUIM MPOYHUTAHBI JEKIHH O MpoOiieMax S3bIKOBON HOPMEI
B YTrOJIOBHOM KOJIeKCE€ YKpauHbl, COBPEMEHHOM YKpPaWHCKOW TEPMHMHOJIOTHUU
u TepMuHOTpaduu. B mocieqHeM yKpawmHCKO-YEIICKOM TEPMHHOJOTHYECKOM CEMUHape
MPUHSUIA y9acTHE M CyAeOHBIE MEPEeBOMYHKH, KOTOPBIE KOCHYIHCH aKTyaJbHON TEMBI
TPAHCKPHUIIIUK COOCTBEHHBIX HMMEH, YTO SBISIETCS OYEHb BAXKHOH MpoOiIeMoit mis
KaXJOro TepeBOAYMKA, KOTOPBIA MEPEeBOJIUT TEKCThl C KUPWUIMIBI Ha JIATUHCKHUNA
aIpudT.

B Oynmymem MBI IaHHpyeM MPOAOIDKATh HAIIe COTPYIHUYECTBO ¢ [lamaroit
CyIeOHBIX TICPCBOJYMKOB B OPTraHU3AI[MH CEMHUHAPOB, KAaCAIOIIUXCS FOPUINICCKOM
TEPMHHOJIOTHH ¥ TPOOJIeM aleKBaTHOTO MEPEBOAA Pa3HBIX JOKYMEHTOB. B mepcrekTuse
KOJIGKTUBOM OT/IEJICHUS YKPAMHHUCTHKH 3aIUIaHHPOBAHO TAKXKE CO3IaHHE YKPaMHCKO-
YENICKOTO FOPHINIECKOro cioBapsi. Mbel oTmaém cebe OTYE€T, 4TO ATO OYECHb TPYIHAS
U cIokHas pabora, TpeOyromas CHENHATUCTOB, KOTOpPbIe OyIyT JTOCTAaTOYHO
O3HAKOMJICHBI C S3BIKOM B cdepe OSKOHOMHUKH, TpaBa, MPeIIpUHUMATEIbCKON
nesTenbHOCTH, Om3Heca. Haneemcs, uro B Oyxymem HaM yAacTcsl HaWTH TaKHUX
JUHTBUCTHYECKUX CIEIHAIICTOB CPEOH BBITYCKHUKOB CIICIHATBHOCTH «YKPAWMHCKUH
SI3BIK U TUTEeparypa» puiocodcekoro akynpreTa YHIUBEpCUTETa HIMEHH Macaphika
B bpHO ¥ mpuBIeYs MX K 3TO¥ Ba)xxHOU 1t 00euX cTpaH padore.
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3asBka. B jokmame mnpesenTupyercs Yemicko-ykpauHCKui ropumuueckuii ciosaps (Cesko-
ukrajinsky pravnicky slovnik Ylecbko-ykpaitncekuii opunuasnii cioBHuK) ['anmuab MBIpOHOBOI 1
Okcansl T'aznomesoif, m3nansii B 2009 rony B bpuo, B Uexum, KOTOPBIA SIBISETCS MEPBBIM
npousBezicHHeM / myOJMKalueil CBOero poJa Kak B YEIICKOMH, TaK M B YKPaHHCKOW JIEKCHKOTrpaduu.
CrnoBapp BMmemaer mnpubimsurensHo 15000 wemckux crarel, MHOTOCIOBHBIX HAa3BaHUH M
3aKPEIUIEHHBIX CIOBOCOYETaHHH, KOTOPBIE YACTO MOSABIAIOTCS B IOPHIMIECKHX TEKCTaX U KOTOPBIM
cootBercBytoT okosio 20 000ykpanHCKHX 9KBUBAJICHTOB. B okIane Toxe mpeacrapieHa podora u
caMHe 4acTble ¥ OOJIIIHIE JIMHIBUCTUUECKHE,  TOXKE IKCTPATMHT BUCTHUECKUE MTPOOIIEMBI, CBS3aHbIE
€O COCTaBJIEHHEM 3TOTO CIIOBapsl.

THE FIRST CZECH-UKRAINIAN LEGAL DICTIONARY

Abstract: The paper presents Halyna Myronova and Oxana GazdosBrzach-Ukrainian Legal
Dictionary (Cesko-ukrajinsky pravnicky slovnik) published in 2009. There are also given problems
that appeared while compiling the dictionary, the most difficult being the necessity to choose the
relevant equivalent from a synonymy chain. Further, hypernymous and hyponymous relations
among the legal terms had to be analyzezhronymy and homonymy. An attention is focused on
translation of words of foreign origin, internationalisms or translation of realia.

PRVNI CESKO-UKRAJINSKY PRAVNICKY SLOVNIK

V ¢&lanku je gredstaverCesko-ukrajinsky pravnicky slovnifalyny Myronové a Oxany GazdoSové
vydany v roce 2009. Krotntoho jsou kratce uvedeny problémy, které se objevihien
sestavovani slovniku. K ne&pgim potizim naleZzel vy odpovidajiciho ekvivalentu ze
synonymickérady. Dale musely byt analyzovany hyperonymické a hyponimické vztahy mezi
pravnimi terminy, paronymie nebo homonymie. V z&i¥é ¢asti je pozornostanovana rovaz
piekladu slov ciziho fivodu a internacionaliznnebo pekladu realii.
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PIERWSZY CZESKO-UKRAI NSKI SLOWNIK PRAWNICZY

Abstrakt: Artykut omawia problemy zwizane z przygotowaniem pierwszego czesko-ukkiego
stownika prawniczego przygotowanego przez Halywlyronova i Oxare Gazdosoy. Stownik
zostat wydany w 2009 roku. Autorka omawia kwestie azane z doborem wiaiwych
ekwiwalentdéw z cigébw synonimicznych, problem hiponimii i hiperonimii pél znaczeniowych
terminébw w obu jezykach, a tak przektad internacjonalizmoéw, zagyozen i terminéw
bezekwiwalentowych.

B cratee KpaTKO HM3I0KEHBI TPOOJIEMBI, KOTOPHIE BO3HHUKIM BO BpEMsS MHOTOJETHEH
paboTsl Hag YenicKo-yKpanHCKAM IOPUIMYECKIM CIIOBapEM.

OtHomenust Mexnay Yemckolr PecnmyOnukoi u VYkpawHOW B IOCIETHEM
necsatmwietnd XX Beka SIBHO aKTHBH3HPOBAIHCH, OHM TOCTOSHHO PACIIUPSIOTCS
U YKPCIUISIOTCS HE TOJNBKO B cepe KyIbTYPhl U HAYKH, HO TaK)KE TOPTOBIHU — YCIICKUE
MPEIIPUATHS TECHO COTPYIHHYAIOT C YKPAMHCKAMHU (QupMamu, Kpome Toro, B Uexuro
MPHUE3KAIOT PabOTATh THICSYU YKPAUHIICE.

YKpauHIBI COCTABISIOT HAWOOJbINEE HAIMOHATHLHOC MEHBIIUHCTBO B Uexuw.
ITo mannpM Tlonmuuuu no nenaM MHOCTpaHLEeB MuHHCTEpCcTBa BHYTpeHHHX Aen YP, na
31 mrons 2011r. B Yemckoit Pecnyomuke 3apeructpupoBano 413 928uHocTpanies,
cpenn koTophix 27 % f(.e. 112 217qen.) — ykpannmsr (Cesky statisticky fad [Hemrckoe
CTaTHUCTUYECKOE yIpaBiicHue]). JeHCTBUTEILHOE Ke KOJIMYECTBO YKpauHIEB B Uexum
ropazmo Oompme. Ilo omeHkam 3kcmepToB, Ha Tepputopuu UYP  mpokmBeT
npubmsnutensHo 200-250rsIcaY rpaskaan Y KpauHbI.

B cBsa3u ¢ onmcanHo# cutyanmer B Yemickod PecnyOnuke HE TOJNBKO BBIPOC
CIPOC HAa TCPEBOMYMKOB YKPAMHCKOTO SI3bIKA, HO U TMOSBHJIACH HEOOXOIUMOCTH
B CpPOYHOH pa3pabOTKe YEIICKO-YKPAWHCKON TepMuHOnoruu (Opexae  BCEro,
IOPUIMYIECKONM U SKOHOMHUUECKON) U B COCTABIEHHU TEPMUHOJIOTHUECKHUX CIIOBAPEH.

B mHacrosmiee Bpemsl MEPEBOIYUKH PACHOIATAIOT BCETO JIMIIL HECKOJIBKUMH
MEPEBOHBIMU YCIICKO-YKPAUHCKUMH FJIU YKPaWHCKO-YCHICKHMHU W3JaHUsIMHA. Tak,
B 2000 rony 6bUT W3aH MEPBBI TEPMHUHOIOIMYECKUM MepeBOAHOM cioBapb Prakticky
¢esko-ukrajinsky slovnik: ekonomika, finance, obchod (AnderS, Danylenko 2000).
B 2004 rogy Obl1 MOArOTOBICH YKPAHHCKO-YCIICKAN BapHaHT 3TOrO CIIOBAps
Ukrajinsko<esky slovnik: ekonomika, finance, obchod (Anders, Danylenko 2Qiw4).
cioBaps coaepxar okosio 10 000peecTpoBsIX CII0B.

HenocraTtox TepMHHOIOTHYECKUX TIEPEBOAHBIX cloBapeil B Uexuu 3HAUUTEIbHO
3aTpyAHACT pabOTy HE TOJBKO MEPEBOMYHMKAM, HO M IPEIOJABATEISIM H CTYICHTaM.
3amoyHUTh BO3HUKIIANA Ha YCHICKOM U YKPAWHCKOM KHHKHOM pBIHKaxX MpooOen
MOMBITATICH COCTABUTENH YEIICKO-YKPAUHCKOTO FOPUAMYCCKOTO CJIOBaps, MEPBOTO
cloBaps IAHHOTO pOJa B HCTOPHHM YCHICKOW H YKPAMHCKOW JICKCHUKOTpaduu.
[Mybnukanust mpenHa3HaueHa Ui IIUPOKOTO KpyTa IOJIb30BaTeNieil — HE TOJBKO IS
MEPEBOTYNKOB, CTYACHTOB W TIpENOAaBaTeNicld, HO W i1 IOPUCTOB, COTPYIHUKOB
TIOJINIINH, TIPECTAaBUTENICH YETICKIX U YKPAUHCKHX TOCYZapCTBEHHBIX OPTaHOB M (GHUPM,
JUTS IpeATNPUHUMATENCH U T. 1.
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CrnoBapb, Hag KOTOpbIM aBTOpbl, ['annna MuponoBa u Oxcana ['a3moiosa,
paboramu nsaTh sier, 661 m3gaH B 2009 rony u3narensCcTBOM YHHBEPCHTETa MMEHH
Macapuka B Bpuo (Myronova, GazdoSova 2009).

Yenicko-yKpanHCKUH FOPUINYCCKUN CIoBaph conepkut okosio 15 000uemckux
MPABOBBIX TEPMUHOB, YCTOWYHBEIX CIIOBOCOUYCTAHUIN W aKTYAIBHBIX MOHIATHH M3 Pa3HBIX
orpacneil mpaBa (IpexkIae BCEro, W3 TPaXkKIAHCKOTO, YTOJOBHOTO, MPOIECCYaTBHOTO,
CEMENHOT0, KOMMEPYECKOI0 M KOHCTUTYIHOHHOrO Ipasa) u noutd 20 000ykpanHCKuX
SKBUBAJCHTOB. [lyOnMKaius Takke BKIIOYAeT TEPMHHBI M3 TeX O0O0NacTeidl, KOTOpbIe
HETOCPENCTBEHHO CBS3aHBI C FOPHIMICCKON MPAaKTHKON (3TO KacaeTcsi, TPEkIe BCETO,
MOJIMTHYECKOM, IKOHOMHYECKOM M YaCTHYHO MEIMIIMHCKOW TepMuHoyorun). Kpome
TOTO, B CIIOBape BCTPEUAIOTCS YaCTO YMOTpeOsieMble OOIHe BBIPAKEHHUS, YCTONYMBBIC
CIIOBOCOYCTaHUS U (HPa3coNOTH3MEI, HCIIOIB3yeMbIC FOPUCTAMU B IIMPOKOH cdepe ux
JESTeNbHOCTH. YacTUYHO B pEeCTp CIOBAaps BKIIOYCHBI PAa3TOBOPHBIC BBIPAKCHHS,
ynoTpeOliieMble B FOpUAMYECKON cdepe. B pacnopsbkeHHHM TOJB30BaTeNeH  TakKe
HAXOMATCS TPWIOKCHUS, TMPEICTABIAIONIMEC COOOW PEEeCTPhl C TEXHUYCCKUMU
TEPMHUHAMH, OTHOCSAIIUMHUCS K cepe TPAaHCIIOPTHBIX CPEIICTB U OC30MACHOCTH JBHKCHUS
TpaHCTOpTa, K cdepe HCIOIb30BaHUA OpYXus HT.A. (cM. moapobuee Beryn
k Myronova, GazdoSova, 5-10).

Cnenyer ormetuTh, uto B Mae 2010roma YenicKo-yKpauHCKAN FOPHUINICCKHI
CJIOBaphb 3aBOCBAJI TPEThE MECTO HAa MEXIyHapoaHOM KoHKypce «CioBapp 2009roma»,
opranmzoBanHoM Kojuterneir cyneOHbix mepeBoquukoB Yexun (Jednota tluménika
a prekladatet), B kareropun «epeBOAHON CIOBAPH».

IIpu cocraBieHUN peecTpa CIOBAapsl aBTOPHI UCIIONB30BAIH PSJ] CICIHATHHBIX
YEMICKUX M YKPAUHCKHX JICKCUKOrpadudeckux padot. [IepBOCTeIEHHBIMU HCTOYHUKAMU
uis cOopa MaTepuania ObUTH TaKKe TOCIETHHUE U3JaHUs KOJACKCOB 000MX TOCyIapCTB U
pa3uyYHbIC OPUTHHAIIBHBIE MTPABOBBIE JOKYMEHTHI (CBHICTENLCTBA O POXKACHHH, Opake,
pas3BoJIe U T. M., PEIIECHUS CY/1a, JOTOBOPbI, CIIPABKHU, IPUKA3bI, IOCTAHOBIICHHS U MP.).

B Tcuenme cbopa u 00pabOTKM MaTepuana cIOBaps aBTOPHI HWHTCHCHBHO
COTPpYIHHYANH C YEUICKUMH W YKPaMHCKHMH OPUCTaMHU U CIICHHAINCTAMH CMEXKHBIX
obmacteit  (mpexme BCEro, CIEAyeT OTMETHTh COTPYOHHYECTBO C  JIONCHTOM
opuandeckoro (GakyipTera KueBo-MormnsHckoi akamemun Hatanmmeld ApPTBIKYIOH,
KOTOpasi B HACTOsSIIEE BpeMs SBISETCS OJIHUM U3 BEAYLIMX CIEIUAIUCTOB B cdepe
YKPAHHCKOM M PYCCKOM IOpUIMYECKOM TEPMUHOJIOTUH B YKpauHe).

IIpu cocraBieHUU CIOBaps MBI CTOJKHYJIUCH CO MHOTUMH MPOOIIEMaMH, CPEIH
KOTOPBIX 3/IECh OTMETHM CaMbIC BaXKHBIC.

HauGoiree COXKHBIM ISl COCTAaBIICHUS CIIOBapsi OKa3aics (PakT OTCYTCTBHS
B Yemnickoit PecnyOnike m YkpanHe ropucra, KOTOpBIH OBl BiIagena 00OMMH S3bIKAMH —
YCIICKUM WM YKPAWHCKUM, a TaKXe XOPOIIO 3HAJN IMPAaBOBBIE CHUCTEMBI OOCUX CTpaH.
VIMEHHO MO3TOMY CIOXHBbIE Ciaydad (KOrja Mbl HE MOTJIM HAaWTH COOTBETCTBYIOIIHUI
9KBUBAJICHT K YEIICKOMY TEPMHHY WJIM BBIPAKCHHIO WJIM He OBLTH yBEPEHbI, 4TO HAaII
MEPEBO TOYHBIH), HEOOXOAUMO OBLIO MPOBEPATH MOCPEACTBOM PYCCKOTO sI3bIKA. DTOT
METOJI, OHAKO, JaJeKO HE WICaJbHBIM, TaK KaK MPH IBONHOM IepeBoie (C YEeICKOro
S3bIKa HA PYCCKHM, a IOTOM C pPYCCKOrO Ha YKPaMHCKHH) MOTYT IIPOM3OUTH
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OTIpeieNICHHbIE CeMaHTHYEeCKUE CABUTH, KOTOpbIE, OE3YCIOBHO, HE XKeJIaTelIbHbI B TAKOM
pabore (GazdoSova 2005, 39).

[pexae 4eM mepeldTH K KOHKPETHBIM MpHUMepaM, He0OXOIHUMO IOJYEPKHYTH,
4YTO MaTepuan ObUl aHAJM3MPOBAaH, TJAaBHBIM 00pa3oM, C JMHIBUCTHYECKOW TOYKH
3peHus, IOITOMY B CJIOBape TakkKe MNpUBeNeHbl JAeOUHUIMUA TEPMHHOB, HE
MPENCTaBISIFOLINE CIIOKHOCTh UISl FOPUCTOB, WM K€ BKJIIOYEHBI CJIOBA, KOTOpBIC Ha
MEPBbIA B3IV BBITVLSIIAT KaK FOPHAMYECKHE TEPMHHBI, HO B IOPHIMYCCKHX TEKCTaX
OTCYTCTBYIOT.

K Hambosee wacteiM mpobieMaM, ¢ KOTOPBIMH CTalKHUBAaeTCs JIeKCHKOIrpad,
OTHOCHUTCSl HAJIMYME CHHOHHMOB, MOCKONBKY CUHOHUMUA CUATACTCS B TEPMHUHOJIOTHH,
B OTJIMYHE OT MyONUIMUCTHYECKOTO WM XYJ0)KECTBEHHOTO CTHIISl, HEraTUBHBIM
1 HEXKENaTeIbHBIM SBICHHEM.

IIpu 0OpaboTKke cioBapsi TPYAHOCTH BO3HHUKAIH, B MEPBYIO OYepeib, B CBA3U
¢ BEIOOPOM COOTBETCTBYIOIIETO 3KBHBAJICHTa U3 CHHOHMMHUYECKOTO psia. 3aTpyJHEHHs
3aKJIIOYAICh, TPEXAE BCEro, B TOM, YTO K YEHICKOMY TEPMHHY OOIIWi MepeBOJHOM
CJIOBAph YacTO MPHUBOAUT HECKOJIBKO YKPAWHCKMX CHHOHUMHYECKHUX SKBHUBAJICHTOB, HO
B s3bIKE MpaBa YMOTPEONISIOTCSA TOJNBKO HEKOTOpHIC M3 HUX. B APYrux cimydasix clioBa,
KOTOpbIC B MOBCEJHEBHOM $3bIKE BOCIPHHUMAIOTCS KaK CHHOHHUMBI, MOTYT BBIPa)aTb
Bchepe mpaBa pasHple MOHATHS. [103TOMy HEOOXOAUMO OBLIO MPOAHATU3HPOBATH
TEpMHHBI HE TOJBKO C JIMHIBUCTHYECKOW, HO M C IOPHIMYCCKON TOUKH 3peHus (Ooiee
noapo6Ho cm.: GazdoSova 2006, 113).

[pumepoM k mpobieMaTHKe BBIOOpA SKBHBAICHTOB M3 CHHOHUMHUYECKOTO psia
CIIy’)KHT TIEPEBOJ] YEIICKOI0 TEPMHUHA Nevina[p. HEBUHOBHOCTB|. TPYIHOCTH BO3HHKIIH
BCJIC/ICTBHE TOTO, YTO B YKPAWHCKOM YTOJIOBHO-TIPOLIECYAIBHOM KOJAEKCE BCTPEUAIOTCS
IBa TepMHHa — Hegunnicmv (KpuMiHnansHO-IIpolecyanbHuii Komeke Ykpainu, Crarrs
369, Crarrs 400-6)u nesunysamicmo (KpuMiHaILHO-IIPOLIECYAIBHHUN KOJEKC YKpaiHH,
Crarrs 3, Crarrs 334). AHaJIOIHYHO MOKEM HAWTH Kak B YTOJIOBHO-IIPOLIECYAILHOM,
Tak ¥ B YTOJOBHOM KOJIEKCax J[Ba BapUaHTa CyOCTAHTUBHPOBAHHBIX MPHUJIAraTelIbHBIX —
Heeunnuti (KpuminanmbHO-TIpolecyanbHuii kKomeke Ykpainm, Cratrs 2, Crarrs 335),
nesunyeamui (Kpuminanbauit kogekc Ykpainu, Ctarts 2).

KOpucThl NOHUMAIOT YIOMSHYTBIC JeKCeMbl Kak ciHOHUMBI (Bepema 2004, 12)
OJHAKO HEKOTOPbIC IJIMHIBUCTBl PEKOMEHIYIOT HCIONB30BaTh TEPMHUHBI (He)suHa,
(ne)eunnuii, (ne)sunnicmv B IOPUAMYECKHX TEKCTaX, B TO BpEeMs KaK JIEKCEMBI
(ne)sunysamuii, (ne)eumysamicmv CUWTATh DJIEMEHTAMH XYIOXKECTBEHHOI'O CTHIISA
1 GBITOBOM cephl (cM. HanpuMep, HoapobOHee 3aiines, 1994, 62-63).

[IpuBoguM emie OAMH TpPUMEpP K Teme BbIOOpa DKBHBAJCHTOB U3
CHHOHUMHYECKOTO psila — TMEPEeBOJ| YEUICKOTO TEPMUHOJIOTHYECKOTO CIIOBOCOYETAHHS
pln& mocHa ykpawHCKHil SI3BIK. B yKpamHCKOM 3aKOHOIATENBCTBE CYMIECTBYIOT JBa
9KBHBAJICHTA YEHICKOTO TEPMUHA — O08ipenicmb [p. IOBEPEHHOCTB] W O0OpyUeHHS
[p. mopyuenue]. CHauana Mbl pacCMaTpUBAIM UX CHHOHHMAaMH, KaK OHH YIOTPEOISIOTCS
B MIOBCETHEBHOI peun, HO aHanu3 neUHUIMI 00enX TEPMHHOIOTHYCCKHX CAUHUIL
MOKa3aj, YTO BBIICYKa3aHHBIC JIEKCEMbI 0003HAYAOT HEMHOTO OTIHYAOIINECS MOHSTHS.
B T'paxkaaHckoM KoAekce YKpaWHbl TEPMUHBI TOJKYHOTCS CIEIYIOIIUM 00pa3oMm:
«IOBEPEHHOCTBIO TPH3HACTCS MHCHMEHHBIN NOKYMEHT, BBLIABACMbIH OIHHM JIUIIOM
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JIPYroMy JIMILY JJIS TPEJCTABUTENBCTBA Mepe TpeThbuMu juiamu» ([[MBiNEHUA Komeke
Vkpainu, cr. 244), B TO BpeMs KaK <«I0 JOrOBOpY I[OPYYEHHs OJHA CTOPOHA
(moBepeHHEII) 0053yeTCs COBEPIIUTh OT HIMEHHU H 3@ CUYET APYroi CTOPOHBI (JOBEPHUTEIIS)
omnpeeneHHbIe opuandeckue aeicteus» (LuBinpHuit kogeke Ykpainu, cr. 1000).

HecmoTpst Ha TO, YTO YKpPAaMHCKHE TEPMHHBI B ONPEICICHHOW CTCMCHH
OTJIMYAIOTCS, JINIA, KOTOPHIC BBIAAIOT WM NPUHAMAIOT JOBEPEHHOCTH WM TOpPYUYCHHE,
Ha3BIBAIOTCS B 00OMX CIydYasX OJMHAKOBO — dosipumens (4. Zmocnitel p. mosepureis)
U nosipenuti (4. ZMOCNEG p. TOBEPEHHBIIA).

XOTs YemiCKhii TEPMHH MOJHOCTHIO HE TIEPelaeT PasHUILy MEKIy UYCHICKAM
M YKPAaHWHCKMM TIOHATHEM, HO 3Ta BBITCKAET W3 TEKCTa KOHKPETHOTO JOKYMEHTa, TIe
OBIBAIOT TIEPEYHCIICHBI OTACIBHBIC CCIKH, KOTOPbIC TIOBEPEHHBI MOKET COBEPIIUT.

Tuneponumuueckue u ZUNOHUMUYECKUE OMHOWIEHUA MEKIY TPABOBBIMU
TEPMHUHAMH B PEECTPE CIIOBAPS, MOTYT OBITh MPOULIFOCTPUPOBAHBI CIIEAYIOIAM PSIOM
tepmunoB: 4. delikt — pestupek — trestnyin [p. mpaBonapyimieHue — HPOCTYIIOK —
npecTyIUIeHHe].

Yemickuit Tepmun delikt — oOmee HasBanue anast OOGIIECTBEHHO OMACHBIX
neicteuii (Hendrych 2009, 131)B kpumuHanucTHKEe AU(OHEPEHIUPYIOT HECKOIBKO
TUIIOB YIOMSHYTHIX jaedcTBuii: prestupek (spravni delikt) u trestny cin, xoropsie
HAXOIATCA B THIIOHUMHYECKHX OTHOIIEeHHIX K Ttepmuny delikt B ykpaumrckom
FOPUIAYECKOM SI3bIKE 3a(DUKCHPOBAHBI CIICIYIOINIIE SKBUBAJICHTHI:

0] y. delikt— ykp. npasonopywenns (denikm UCIONB3YETCS TOJBKO B TEOPHH IPABA);
(i) 4. prestupek-ykp. aominicmpamuene npasonopyuienns (npocmynox);
(ili) 4. trestnycin —ykp. srouun (GazdoSova 2005, 58).

IpoGiieMbl MpH TIEPEBOJE B HEKOTOPHIX CIIy4asx OOYCIIOBICHBI HOMUCEMUEH.
Kak B dUemickoif, Tak W B YKPAaWHCKOW TMPABOBOM TEPMUHOJIOTHM BCTPEYAEMCS
C MHOTO3HAYHBIMH TepMUHAMH. [IepeBONUYUK B CBOEW paboTe BHIHYXKIEH BHIOpATh W3
HECKOJILKUX 3HAUEHUHN B 3aBUCHMOCTH OT KOHTEKCTa CaMBIM TOUHBIH SKBUBAJIEHT.
Hike IprBOIMM HECKOIBKO IMTPUMEPOB U3 aHAIH3NPOBAHHOTO MaTepHaa:
4. pizsobnost
0] VKp. KommemeHyis, cgepa OisnvrHocmi [p. IEATENBHOCTb, KOMIIETEHTHOCTH]:
4. pizsobnost soudy ykp. komnemenyis cyoy;
(i)  yxp. 0iz [p. nesnue]: 4. Casova, teritorialnijsobnost zakoih— ykp. nis 3akoniB y
4aci, mpocTopi;
4, zastupce
() YKp. sacmynnuk, 3amichux [p. 3amecturens]: 4. zastupce reditele — ykp.
3ACMYRHUK, 3AMICHUK OUPEKmopa,
(i)  ykp. npedcmasnux [p. mupencraButens]: 4. konzularni zastupce— ykp.
nPeOCmasHuK KOHCYIbCMEa;
4. zakonny zastupceykp. zaxounuii npeocmasHux [p. 3aKOHHBIN PEICTABUTEN).

B cBo10 04epes cioBocoueTanue Pravni zastupcfp. aaBokar]: mepeBoauTCs Ha
YKPaUHCKHUM IPYIUM TEPMHUHOM: a080KamM, NpeoCmasHuk. AHAIOTHYHYIO CHTYALHIO
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HaOII0aeM M Y TEPMHMHOJOIMYECKOU JieKceMbl Statni zastupceykp., p. npokypop)
(GazdoSova 2007, 68).
IepeBoquuKH H JIEKCHKOTPAadBl MOJKHBI OBITH BHHMATEIBHBI M B CBS3H
C UMEIONIMMHCS B IOPUIMYECKAX TEKCTAX CIIyIasiMU HAPOHUMUN, HATIPEMED:
VK. nidospinuti — 4. podezely (npeamer) [p. moa03pUTENbHBINA]: YKpP. nidosprosarnuii —
4. podeZely (numo, cybcTaHTHBHPOBAHHOE TIPUIIATATEIBLHOE) [p. T0I03pEBaEMBbIii].
OrpeienieHHbIe TPYAHOCTH TAKXKE MOTYT OBITh BBI3BAHBI HAIUYHEM OMOHUMOG,
OPEXIE BCETO MEKBSI3BIKOBBIX, HAIPHMED:
yKp. 6ankpym (4. bankrot&, p. 6auakpor) —u. bankrot(ykp. 6anxpymemeo, p. 6aHKPOTCTBO);
yKp. nopywenns (4. porusSeni, zahajenp. napyuierne, Bo30yxuaeHue):
0] VKD. nopyuienns koncmumyyii — 4. poruseni Ustavip. napymenue KOHCTUTYIUH];
(i)  yxp. nopywenns kpuminamwnoi cnpasu — 4. zahajeni trestniho stihani
[p. BO3GYx)neHue yroaosHoro mpecinenoanus] (GazdoSova 2005, 60).

CamocrosiTenpHas ~ mpobiemMa  —  nepesod  UHOCHMPAHHBIX — C108
U UHMEPHAUUOHAIU3MOE, CPEIN KOTOPBIX CYIIECTBYET OOJBIIOE KOJIHYCCTBO TaK
Ha3bIBAEMBIX «(DalbIIMBEIX APY3eH MEPEBOIINKA.

CremyeT y4ecTb W TO, YTO MHOCTPAHHBIC TEPMHHBI B OOOHX $3BIKAX MOTYT
oTIMYAaThCs popamu. Tak, HarmpuMmep, delickue TepMubbl recidiva, suverenitan Spionaz
KEHCKOI0 pOJa, TOrJa KaK WX YKpaHWHCKHE JKBHBAICHTBI peyuous, cygepeHimem
U wnionaxc Myxckoro; depozitumparkotikumu precedens uenickoM s3bIKe CpeIHETO
polia, a B YKPAaHHCKOM 0eno3um, HapKomuK v npeyeoenn —MyKCKOTO0.

[lepeBoqUUKKM JOKHBI MOMHHTH O TOM, 9YTO B HEKOTOPHIX CIIydasx
3aMMCTBOBAHHBIM TEPMHHAM B UEIICKOM S3BIKE COOTBETCTBYIOT COOCTBEHHO YKPAWHCKHUE
TepMUHBI (HampuMmep, 4. azyl — ykp. npumynok, cp. p. yoexwume; 4. exekuce— ykp.
NPUMYCo8e 8UKOHAHHS, P. — IPUHYAUTENFHOE UCTIOMHEHNE) WM HA0O0POT — YKPanHCKHE
TEPMHUHBI ~ MHOCTPAHHOTO  MPOHMCXOXICHHS  WMCIOT ~ OKBHBAJICHTHI  YEIICKOTO
MPOMCXOXKAEHHs (HApUMED, YKp. apewm —Vvazha ykp. kodexc — 4. zakonik ykp. ropucm
—u. pravnik.

WHTepHAIMOHANIN3MBl MOTYT BBI3BIBATH TPYIAHOCTH B CBSI3M C TE€M, YTO OHHU
MPUCTIOCAOIUBAIOTCS TIPABIJIAM KaXKIOTO S3BIKA WM B HEKOTOPBIX CIIydYastX MOTYT OBITH
3aMMCTBOBAHbBI U3 Pa3HBIX SI3BIKOB. TaK, B YaCTHOCTH, B YEIICKOM U YKPAUHCKOM SI3BIKAX
OHH 00pa30BaHbI ¢ MOMOIIBIO Pa3HBIX CyhPHUKCOB (Hanmpumep, 4. aukce— ykp. aykyion,
4. konzulat — ykp. xoucyrbcmeo, 4. NOI& — yKkp. Homapiyc) WIH OTIMYAIOTCS
opdorpaduuecku (Hanpumep, 4. licence— ykp. ziyensis, 4. imigrace — ykp. immizpayis,
y. Kriminalni — ykp. xpuminanvnuii).

Bonpmoit  mpobnemoil  sBISETCS  TaKKe IEPEBON  TEPMHUHOB, KOTOpHIE
CYIIECTBYIOT TOJILKO B YEIICKOM HJIM YKPAaWHCKOM MpaBoBOM cucteme. Yarie Bcero peyb
UJET O Ha3BaHMUSIX YUPEKACHHUHM, MHCTUTYINH, TOKyMeHTOB. ViutocTpanueil cka3aHHOMY
MOXKET CIy:KHTh YeHICKMH TepMuH Cizinecka policie [p. momuums mo nenam
uHoctpannes]. Yacto, gaxe B OQUIMAIBHBIX JOKYMEHTaX BCTpEYAeTCs OYKBAIbHBIM
MepeBoal — 1HO3EMHA MOJIIlisl, KOTOPBIM MbI, OHAKO, HE CUMTAEM MPABHIBLHBIM, T.K.
YKPaWHCKOE BBIPOKCHHE IHO3eMHULI WMEET 3HAYCHHE <«UY)KOW, 3arpaHHYHBIIN», HO
B HallleM Cllyyae pedyb WAET He O Yy:KOW MOJHIMHM WM TMOJHWIUH JPYro CTpaHsbI,
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a O IOJHIUH, KOTopas pabotaeT B cdepe ummurpamuu. Jlpyrme mnpeamaracMmeie
BapWaHTHL. IMMIrpaliifHa ciyx0a, IMMirpamifiHa TONiLis, MOMIIis 1O POoOOTI
3 IHO3EMHUMHU TPOMaJITHAMH, HaIlle IPEIUIOKCHUC: NOAYIs Y Cnpasax iHo3emyis.

B HEKOTOPBIX CIyYasx B YKPAHHCKUX KOJEKCAX WM OPUIIUATBHBIX JOKYMEHTAX
YHOTPEOIIAIOTCS KATBKHPOBAHHBIC WM PYCUMUIIMPOBAHHBIC TCPMUHBI. IMEHHO MTO3TOMY
MHOTJA TSDKENIO CHeNaTh BBIOOD: JaTh MPEANOYTEHHE BBIPAKEHHIO, YHOTpPEOIIeMOMY
B TEOpUH TMpaBa WM B IOpuandeckod npaktuke? Tak, Hampumep, dYeUICKOe
TEPMHUHOJIOIMYECKOE CJIOBOCOYETaHHe SPAachat trestnydin B ykpamHCKHMX KoJeKcax
burypupyer Kak euunumu 3104uH, TOTJIA KaK CICHHUAINCTbI, TJABHBIM 00pa3oM,
OMNEPUPYIOT BBIPAXKEHUEM CKOimu 310YUH, KOTOPBIM IIHUPOKO HCIIOJIB3YETCS TaKKe
B CIHENHAIN3UPOBAHHBIX CTAThAX, MOHOrpadusax, ydeOHHMKax mpasa (CM. moapoOHee
GazdoSova 2007, 68-69).

B cBsi3u ¢ TeM, YTO B BEHINICYKa3aHHOM CJIOBape B HEKOTOPBIX CIIydYasX HAMH
MPEUTIOKEHBI IEPEBOJIBI TCPMUHOB, KOTOPBIC B YKPAHCKOM FOPUAMYCCKOM SI3BIKE CIIIe HE
CYIIECTBYIOT, TO TOJIaraeM, 4TO JaHHAs JICKCHKOTrpaduyeckas MyOauKaIus B OyaymemM
MOJKET ITOMOYb U YKPAMHCKUAM TEPMHHOJIOTaM B UX padorte.
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Hauano wucTopuy MpaBOBBIX PETryJSIIUM, KACAIOUIMXCS MPOPECCHU MPUCSHKHOTO IEPEBOAYHMKA, B
3akoHojarenbcTBe [1osbim gocturaer nepBoit monoBuHbl XX Beka. YiKe IepBbie MPABOBBIE aKThI
YPEryupoBad IpaBa U OOS3aHHOCTH MEPEBOJYUKOB, KOTOPHIE IMOTOM MOBTOPSUIUCH C YUETOM
COOTBETCTBYIOIIHMX A3BIKOBBIX M3MEHEHUI W MPABOBBIX PEajnii, HA MPOTSHKEHHH JECSATHICTHI /10
HacTosero BpemeHd. JlamHas paboTa TmpejacTaBiser CcoGOM  aHAM3 MPAaBOBBIX AaKTOB,
PEryJIHUpPYIOIHUX IEATEINLHOCTh MPUCSKHBIX MEPEBOAYMKOB B IloJblie, KOTOpbIe ObUIM H3IaHBI B
1920-1930romax u B3sBIIME Hauano ¢ 3akoHa oT 16 mronst 1920roma. JlaHHBIA 3aKOH CMEHMI
3akoH 00 yroJOBHOM IMpoOIlecCe JUls OBIBIICH aBCTPUHCKOW aHHEKCHU ITYyTEM IMOCIIEIYOIUX
JEUCTBYIONINX TPHUKA30B O MPHUCSHKHBIX [EPEBOMYMKAX, a TaKXKe IPUKA30B 00 oIUiate ux
nesitenbHOCTH. OCHOBHOE BHHUMAaHHME YJEIEHO (DOPMUPOBAHHIO MPABOBBIX PEryIMPOBAHUNA B
KOHTEKCTe HX KOCBCHHOTO BIHSHHS Ha JeicTByromuii I[lpukaz 00 ormiare esTeIbHOCTH
MPHUCSHKHOTO MEPEBOIUMKA M 3aKOH 0 MPO(ECCHHU MPUCIKHOTO MEPEBOTUHKA.

THE IMPACT OF THE LEGISLATION OF THE FIRST HALF OF THE 20TH CENTURY
ON THE MODERN REGULATION OF THE RIGHTS AND DUTIES OF SWORN
TRANSLATORS IN POLAND

Abstract: The accession of Poland to the European Union in 2004 contributed to the development
of a new, modern status of sworn translators, according to the European legal standards. The
history of regulations concerning the profession of sworn translator in the Republic of Poland dates
back to the first half of the 20th century. The rights and duties of translators set out in the primary
legal acts, have been repeated (with relevant adjustments to the language and legal realities) ove
the following decades up to the present day. The authors analyze the historical legal acts enactel
between 1920 and 1930 which regulated the procedures to be abided by sworn translators ir
Poland. The main focus of this paper is on the development of relevant regulations and their impact
on both the present Ordinance on remuneration of sworn translators and the Polish Sworn

Translation Act.
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WPLYW USTAWODAWSTWA PIERWSZEJ POLOWY XX WIEKU NA WSPOLCZESNE
UREGULOWANIE PRAW | OBOWI AZKOW TLUMACZA PRZYSI EGLEGO W
POLSCE

Pocatki historii regulacji prawnych, dotygezych zawodu ttumacza przggiego w ustawo-
dawstwie Rzeczypospolitej Polskiegaja pierwszej potowy XX wieku. Ju pocatkowe akty
prawne uregulowaly prawa i obaki ttumaczy, ktére powielane byly, z uwzdhieniem
odpowiednich zmianggykowych i 6wczesnych realidw prawnych, przez kolejne dmesecia &
do czas6w wspoiczesnych. Opracowanie stanowi gnakmw prawnych, regulagych zasady
dokonywania czynnii przez ttumaczy przysgtych w Polsce, ktére weszly wycie w latach
1920-1930, poeavszy od Ustawy z dnia 16 lipca 1920 roku zmieqdej ustaw o postpowaniu
karnem dla bylego zaboru austriackiego, poprzez kolejno abuojate rozporzdzenia
o ttumaczach przysgtych oraz rozpormizenia w sprawie ich wynagrodzenia. Gtawawag:
paswiecono ksztattowaniu siregulacji prawnych w kontékie ich pdredniego wptywu na obecne
Rozporadzenie w sprawie wynagrodzenia za czydmnottumacza przysiglego i Ustaw
0 zawodzie ttumacza przygitego.

Ustawa 0 zawodzie ttumacza pragiego z 25 listopada 2004 Baon o npodeccun
PHCSKHOTO TepeBodrKa oT 25 Hosops 2004r.)!, Berymusmmit B cuny 25 suBaps 2005
., IPUHATBIA B CBsI3U C BeTymuieHueM llomemu B EBpomnelickuii Coro3, ycTaHOBUI
HOBBIH, OoJiee yBEpEHHBIH CTAaTyC NPHCSHKHBIX TepeBogunkoB B [lombme. o sToro
MOMEHTa TMOJIbCKOE 3aKOHOAATEIbCTBO TPAKTOBAJIO NPHUCSHKHOTO MEPeBOAYMKA Kak
TIOMOIIIHUKA TOCYIapCTBEHHBIX OpPIraHOB, HAa TaKUX )K€ YCIOBHUSX, KaK M y CylneOHBIX
9KCHepToB. TakuMm ke 00pa3oM 3aKOHOMATEIHCTBO PErYIMPOBAIO CTATYC MPHUCSIKHBIX
MEepeBOMYNKOB B Hadame XX BeKa, KOTJa Hadaimu (OPMHUPOBATHCA HX IIpaBa
1 00SI3aHHOCTH OTHOCHUTEIBHO TOCYIapCTBa M OOIIECTRA.

Lenpto paboTBI SBISETCS TPEICTABICHHE WCTOPUU PAa3BUTHA IPABOBBIX
perynupoBaHMi B TepBOM TonoBMHE XX Beka, a TakKe HX BIMSHHE HA CTaTyC
MpUCSKHOTO  niepeBonunka B [lompmie. MHoOrMe W3 TeX TOJIOKEHUU — CTald
TIEPBONCTOYHHUKOM /ISl COBPEMEHHOT'O TIPABOBOT'O PETYJIMPOBAHMS, a HEKOTOPBIE U3 HHX,
¢ Y4€TOM SI3BIKOBBIX H3MEHEHHH, ICHCTBUTEIBHBI 110 CETOHANIHUI JeHb. [lanHas paboTa
Obuta co3gaHa Uil PYCCKOSI3BIYHBIX HAay4YHBIX PaOOTHUKOB, MHTEPECYIOIIUXCS HOBBIM,
€BPOIIEHCKUM CTaTyCOM IPHCSDKHOTO TepeBoxurKa. JlaHHas Tema sBisieTcs 0COOCHHO
aKTyaJIbHOH, BeIb, HECMOTpPSl HA MHOTOYMCIICHHBIC TONBITKM BBEACHHS HM3MEHEHUH,
3aKOHOJATENGCTBO TEX TOCYAApCTB [0 CETOAHSIIHUHA JIEHb HE IpeayCcMaTpuBacT
WHCTUTYIUH TPUCSHKHOTO TIEPEBOAYMKA, a €ro (YHKIHWU BBIONHSIOT BBITYCKHUKI
YHHUBEPCHUTETOB (UIONOTHUECKUX (aKyIbTETOB. B cBs3M ¢ BBIIECKa3aHHBIM, emIé Ooee
HHTEPECHBIM SIBIIICTCSI HM3Y4YCHHE OTOH TPOPEcCHH B HUCTOPHICCKOM KOHTEKCTE.
CHOXHOCTH, C KOTOPBIMHU CBSI3aH JOCTYI K OPUTHHAJIBHBIM MTOJBCKUAM IPABOBBIM aKTaM
MepBOM TMOJOBHHBI XX BeKa M WHOCTPAaHHBIX HAyYHBIX pPAOOTHHKOB, a TaKke
OTCYTCTBHUE JIOCTYITHBIX MEPEBOIOB HA HHOCTPAHHBIE A3BIKM 3TUX aKTOB CTAIH MIPUINHOMN
TOTO, YTO JaHHas TeMa HE Hallla JOCTaTOYHOTO OTOOpaKeHWs! B HAyYHOH JIMTEpaType
9THX TOCYIApCTB.

! Ustawa o zawodzie tlumacza praygego z 25 listopada 2004 r. (Dz. U. Nr 273, 2702).
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OOBEKTOM  WCCICHOBAHUS  SBJISIOTCS OpPUTHHAIBHBIC MPABOBBIC  AKTHI,
perymupyromue TpoQecchio MPHUCHKHOTO TepeBoqunka ¢ 1924 r., kotopsle ObLTH
MEpeBEICHBl CaMHMH  aBTOpaMU JUIi  JaHHOH myOnumkanuu. Vcmnonb3oBaHue
OTIPE/ICTIEHHOTO JUANa30Ha METOIOB HCCIIECIOBAHUS, OC3yCIOBHO, YBEIHYUIIO NIAHCHI HA
pa3BEpPHYTOE, a BMECTE C ITHM COJCPIKATCIHHOC OCBCIICHHE TEMBI TI0J] Ha3BaAHUEM:
,BIASHAE 3aKOHONATENbCTBA NEpBOM MOJNOBHHEI XX BeKa Ha COBPEMEHHOE
pETYNIMPOBaHWE TIpaB H OOS3aHHOCTEW TIPUCSIKHOTO TiepeBomunka B I[lombime”.
®DopManbHO-TIPAaBOBO METOA, IETbI0 KOTOPOTO SBISETCA HM3YUCHHE IpaBa B TaKHUX
ctepax Kak MHTEPIpPETALns IOPUINIECKUX MOJOKEHUH, (POPMYITHPOBAHUE COAEPIKAHUI
U ompeeNieHne 00JacTh WX IeHCcTBUsA. Taxxke, ObUT MPUMEHEH HCTOPHUYECKHHA METO,
LENTBI0 KOTOPOTO SIBISIETCS MCCIICIOBAHUE W3MEHEHHH B PETYIMPOBAHUAK, KACAIOIIMXCS
npo¢)eCCHr MPUCSHKHOTO TepeBoaunka B [lonblle B HCTOPUYCCKOM TPEACTABICHHU OT
MOMEHTA WX TIOSBJICHUS B 3aKOHOJATEIbCTBE [1ONBINN M WX BIMSHUC HA JCHCTBYIOIIUC
MPaBOBBIC PErYISIUU. BBIOOP MTaHHOTO METOIa MPOJUKTOBAH TeM (haKTOM, YTO OJHUM K3
Hanboee Y3PPEKTUBHBIX METOJIOB IIOHIUMAaHUS MPABOBBIX CHCTEM SBJSICTCS MMO3HAHUE UX
paHHUX (opM.

HcTtopust COBpEMEHHOTO MOHSTHSA ,[IPUCSIKHBIN TIEPEBOAYMK” Ha TTOJIBCKUX
semsix Oeper Hadamo okojo 100 ser Hasad, KOra MOJBCKUEM SA3bIK OBLT OIHHUM W3
oduIMaIbHEIX 3bIKOB ABCTpo-Benrepckoit Monapxun (Cigslik et al. 2010, 3).Ha
TEPPUTOPHUH TOIBCKHUX 3€MEIb, HAXOSIINXCS MO aBCTPUICKOHN BIACTHIO, O(QHUIIATIHHEIE
MIEPEBOIUUKH TPOAOIDKAIN (DYHKIIMOHHPOBATH HA OCHOBE NPHHITHIIOB, MPEIyCMOTPEHHBIX
B JTOW cTpaHe. B mampHeiimemM maHHBIE MPHUHIUIBI OBUIH TIEPEHATHI BMECTE C OIBITOM
U TpaJulMsIMHU TOW aHHeKcHu 3akoHomarenbcTBoM [lombmmu (Cieslik et al. 2007, 128).
[lepBoe ynmoMuHaHHE O MEPEBOIUMKE, KaK yYACTHUKE CYJCOHOTO Mporecca, Ha MOJIbCKUX
3eMILIX, MOKHO HaiTh B UStawie z dnia 23 maja 1873 roku o ppswaniu karnym
(3axone ot 23 mas 1873 roma 06 yrosoBHOM npouecce)z. 3TOT 3aKOH, BIIOCJICICTBUH,
HoBemmm3upoBan Ustawy z dnia 16 lipca 1920 roku zmiemday ustaw; 0 posgpowaniu
karnym dla bylego zaboru austriackied@aorom ot 16 uronst 1920 rozma, KoTOpBIH
M3MEHMJI 3aKOH 00 YTOJIOBHOM TIpoIiecce JUIsl OBIBIIECH aBCTPUHCKON aHHCKCI/II/I)s, B § 385
KOTOpOr'0 yKa3aHo, 4To ,pPrzepisy o wynagrodzeniu biegtych naje stosowa
odpowiednio do oznaczania i wyptaty nalesci ttumaczy. Jeeli do ttumaczé lub
przestucha sasdowych powotuje s urzdnikdw, ustanowionych przy adzie lub
tlumaczy przysiglych, ustanowionych za wynagrodzeniem stalym, to spetroaj
czynndci te bezptatnie i magzada® tylko zwrotu wydatkéw, poniesionych w gotéwce”
(,mostoxkenHust 06 omuare paboThI IKCIIEPTOB IPUMEHSIOTCS COOTBETCTBEHHO U K PACUETY
U BBITUIATC TMPUYHTAIOMICHCS CyMMBI NEpeBOMYHKY. Ecu Kk mepeBomaM wid CyAaeOHBIM
CIYIIAHUSM TIPUBJICKAIOTCSA CIyXKalue, paboTalolue B CyA€ WIH MPUCSHKHBIC
MEPEeBOMYMKH, C OIUIATOW Ha TIOCTOSHHOH OCHOBE, TO OHH BBIIOJHSIOT CBOKO
JIESITETPHOCTh OSCIUIaTHO M MOTYT TPeOOBaTh TOJHKO BO3MEIICHUS TMOHCCEHHBIX 3aTpaT
B HanuuHoi (opme”), a B 8§ 386 coorBercTBenHo: ,d0 0znaczania kosztow podsd

2 Ustawa z dnia 23 maja 1873 roku o gpsivaniu karnym (austr. Dz. p. p. Nr 119).
3 Ustawa z dnia 16 lipca 1920 roku zmientaj ustaw o postpowaniu karnym dla bytego zaboru
austriackiego (Dz. U. Nr 67 poz. 453).
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i pobytu biegtych i ttumaczy, pozosiajch w shibie publicznej, stosuje siogdine
przepisy istnigjce dla oséb, drlacych w shibie publicznej” (x pacuéry sarpar na
MIpOe31 ¥ MPOXUBAHNE SKCIIEPTOB U IEPEBOAYMKOB, HAXOIAIMINXCS HA TOCYJapCTBCHHOM
ciyx0e, OTHOCATCS BCE IIOJIOKEHHS, CYIIECTBYIOIIHE [UIA JIMI, HAXOIAIMIUXCA Ha
rocyapcTBeHHOH ciyx06e”). Y3 npuBeéHHBIX (PPArMEHTOB MOJI0KEHHH BUIHO, YTO B TE
BPEMCHA B MpaBe YK€ CYIICCTBOBAJIO IMOHATHE MPHUCSHKHOTO IMEPEBOMAYMKA, a TAKKE
JICJICHUE TIPUCSIKHBIX IIEPEBOJUYMKOB HA TEX, KOTOPHIC PabOTad HA TIOCTOSHHONH OCHOBE
JUIS  TOCYlapcTBa M TeX, KOTOPBIC MPHUBICKAIUCh TOJBKO [UIS ONpPEICIEHHOMN
JesiTeNlbHOCTH. VX cTatyc ObUT yKe MpHOIMKEH K cratycy cyneOHbIx skcnepros. C 1920
rofia K cyneOHBIM MEepPeBOMYUKAM TPHUMEHSIIOTCS JOTONHUTENbHBIE monoxenust § 383
n § 384 Ustawy z dnia 23 maja 1873 roku o gostvaniu karnem3akona ot 23 Mast
1873 roga 06 yrosoBHOM npouecce)4. OHU yperyJMpoBalid BOMPOC OTUIATHI PabOTHI
9KCIEPTOB, MPELYCMOTPEB MPHUCSHKHBIM IIEPEBOAINKAM, pabOTAIONINM B 3TOM KadecTBE
Ipu CcyJlie, C OIJIaTOM Ha TIOCTOSHHOM OCHOBE, BO3MEIICHHE TOJIBKO MOHECEHHBIX
1 KOPPEKTHO YKa3aHHBIX 3aTpaT. B cBOIO ouepes, mepeBOqYNKH, TIPUBICUYEHHBIE TOIBKO
K OIpenené¢HHON AeATeNbHOCTH, MMEIH TPaBO Ha OTOJHHUTEIHHOE BO3MEIICHHE 3a
MOTPaYCHHOE BpPEMs U OIUIATY 3a BBIMOJHCHHYIO paboTy. OmiaTa BBIIUIAYHMBAIACH IO
TpeOOoBaHMIO CyeOHOTO MEepeBOAYNKA, KOTOPOE OH JIOJDKEH OBLI NMPEABSIBUTH B TCUCHHUE
8 nHeit mocne ocymectsiaeHus: pabotsl. O6 3TOM CyJ JOJDKEH ObLT MPOMH()OPMHUPOBATH
CyIe0HOro IepeBo4YMKa B CBOEM 3ampoce. Pacu€r cyMMBI OIUIaThl, M Jajee peuieHUe
0 € BHILIAaTe, MPHUHAICKHUT CyAy mepBoi mHCcTaHimu. Omnarta nomkHa ObUia OBITH
COBEpIIICHA CPa3y ke IOCIIC OCYIICCTBICHUS BHINICYKa3aHHBIX JICHCTBUI WK OSCILIATHO
OTIIpaBJIcHa MPUCSHKHOMY NepeBOIIHKY. CyIIECTBEHHBIM SIBIISICTCS (QaKT, UTO CyACOHBII
MEPEeBOMYNK YyXKE B T€ BPEMEHA, B COOTBETCTBHM C 3aKOHOM, MMEJ IIPaBO Ha MOJady
kajg00bl B CIy4ae PasHOITIACHI IPH pacyére NPUYMTAIOIIENCS eMy CyMMBI (B T€YEHHE
8 jHel B Cyjie MepBOM HHCTAHIMH).

B ToM ke Tomy BBHINIEN MpaBoBoi akr — Rozporzdzenie Ministra
Sprawiedliwagci w porozumieniu z Ministrem Skarbu#awa dniu 7 sierpnia 1920 roku
w sprawie wynagrodzenidwiadkow, biegtych i ttumaczy w pagiowaniu karnym
(TTpukaz MuHHCTpa IOCTUIMH, COTJIACOBAHHBIH ¢ MHHUCTPOM (MHAHCOB, OT 7 aBrycra
1920 roma mo Bompocy OIUIATBI PAaOOTHI CBUACTENEH, 3KCIEPTOB M IEPEBOIYUKOB
B YrOIOBHOM mporecce)’, MPeICTABISIONHMHA COBOM MOJ3aKOHHBII HOPMATHBHO-
MPAaBOBOW aKT K BEINICHa3BaHHOMY 3akoHy. OH NpeaycMaTpuBaj, YTo B CiIydae, KOTaa
MEPEeBOMYMK SIBIJICS TI0 3ampocy CyAa Ha CIOyOIlaHue ¥ €ero yciIyraMu He
BOCIIOJIB30BAJIMCH, OH MOXET TpeOoBaTh BO3BpaTa 3aTpaT W BO3MEIIECHHE B CBS3U
¢ motepei Bpemenu. [Ipu aToMm motepeit BpeMeHH, Ha ocHOBaHWHU cT.11, cuuTamoch To
BpeMsi, KOTOpOe ITEePEBOAUHK JIOJDKECH OBLIT IPOBECTH BHE MECTa MTPOKUBAHUS HIIH PabOTHI
C IIEeTBI0 BBIMTOJIHEHUS CBOMX oOs3aHHOCTel. OrmaTa 3a pabouee BpeMsl pacCUMTHIBAIACH
OTHENFHO, W HE WMeNa OTHOIIEHUS K KOMIICHCAIMM 3a MOTEPSIHHOE BpEMS.
Berlreyka3aHHbBIH 3aKOH TOJOXKHI HAyaio TPABUIy BO3MEIICHUS 3aTpaT Ha MPOE3,

4 Ustawa z dnia 23 maja 1873 roku o gpstvaniu karnem (austr. Dz. p. p. Nr 119 ze zmianami).
® Rozporadzenie Ministra Sprawiedlivisi w porozumieniu z Ministrem Skarbu i&@wa dniu 7
sierpnia 1920 roku w sprawie wynagrodzeg@adkow, bieglych i tumaczy w pagiowaniu
karnym (Dz. U. Nr 75, poz. 515).
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a TaKKe TMOTepSHHOro 3apaboTka NEepeBOAYMKY B CBS3HM C  OCYIIECTBICHHEM
JIeSITEJIFHOCTH ITPUCSDKHOTO IepeBoA4YHKa. To ecTh, B HacTosIIee BpeMsl, B TPayKIAHCKUX
nernax, cceitasce Ha Ustawe z dnia 28 lipca 2005 r. o kosztackdewych w sprawach
cywilnych (3akon ot 28 umrons 2005 roga o cyneOHBIX H3ICPKKaxX B TPaXkIaHCKUX
jenax)’, Cyd NpH3HAET NPHCSHKHOMY IIEPEBONUYMKY BO3BPAT 3aTpaT Ha IIPOE3N
1 BO3MEILECHUE IPYTUX HEOOXOANMBIX PACXOJOB, CBA3aHHBIX C YIaCTHEM B CyJE, a TAKKE
OIUIaTy 3a BBITIOJTHEHHYIO paboty. [lepeBomunk, MpUBICYEHHBIA K padoTe B Cyjae, UMEET
IPaBO Ha BO3MEIICHME 3aTpaT Ha MPOE3[, AaXKE €CIH CyJ HE BOCIOIb30BAJICS €TO
yciayramu. B yrojgoBHBIX Ienax HM3AEp)KKM IIpolecca BKIIOYAOT B ce0si cyneOHbIe
pacxopl, a Tak)Ke 000CHOBaHHbIE 3aTpaThl CTOPOH. K CyneOHBIM H3EpKKaM OTHOCATCS
OIIaThl, BUJ M pa3Mep KOTOPBIX, a TAaKKe MPUHLUI M CIOco0 pacdéra, peryaupyer
Ustawa z dnia 23 czerwca 1973 r. o optatach w sprawach karBawabu (ot 23 urons
1973 roga 06 omIaTax B YIOBHBIX Jemax)’, a TAaKKe M3ICPKKH, MOHECEHHBIC
locynapcTBeHHOH Ka3HOW, KOTOphle MOAPOOHO onmcanel cT. 618 VYronosHo-
npomeccyanbHoro koxekca Iompmu®. Cpef MOCHeIHHX HAXOMATCS TAKKE H3ICPIKKH,
OTHOCSIIIMECS K ESITEIILHOCTH TIEPEBOTYNKOB.

CorsnacHo cT. 1 yKa3aHHOTO aKTa, COUHCTBEHHOHN CAHKIHEH IO OTHOIICHHIO
K TEepeBOAYHNKY, KOTOPBI HEOOOCHOBAHHO OTKA3aJCsi OT BBHINOJHEHUS CBOUX
oOsi3aHHOCTEH, ObUTa HEBBIIUIATA BO3HArpaxaeHWs. YETKO yKazaHO TakXke, 4YTO
MIePEBOTUMK, KOTOPHIA OBUT 3aJelicTBOBaH 0e3 CylAeOHOTO 3ampoca, UMEET TaKoe Ke
IpaBO Ha OMIaTy paboThl, KaK W B CIy4ac HAJIWYHMA 3alpoca IPHUBICUCHUS €T0
K CIIyIIaHHUIO, €CIM OH OCYIIECTBIUT (DYHKIMH NEPEeBOAYUKA, M Cy[ INPU3HAI, YTO OH
JeiicTBoBaNl JUIA  paccMoTpenuss gena. B Il pasmene ykazaHHOro mpukasa
NPEAYyCMOTpPEHa, COOTBETCTBEHHO, OIUIaTa 3a padOTy NepeBoAdYHMKa. B momomHeHue
K BBIICYNIOMSHYTBIM TJlaBaM, MEpPEBOAYMK MMEET IpaBO Ha BO3MELICHHE JIpYTrux
pacxoJoB, KOTOpbIe OBUIM MOHECEHbI MPH BBHIMOJHCHHH €ro 00s3aHHOCTEH (M ObUTH
JIOJDKHBIM 00pa3oM yKa3aHbl), a TaKke, €My IMOJIOKEeHa OIUlaTa 3a BBIOJHECHHYIO
pa6oty®. Ha ocroBarmu ct. 19 yka3aHHOTO MPHKa3a, Cy/I PACCUMTHIBAI OILIATY C YUETOM

6 Ustawa z dnia 28 lipca 2005 r. o kosztagtiosvych w sprawach cywilnych (Dz. U. Nr 167, poz.
1398, ze zmianami).

" Ustawa z dnia 23 czerwca 1973 r. o optatach w sprawach karnych (Dz. U. z 1983 r. Nr 49, poz.
223).

8 Ustawa z dnia 6 czerwca 1997 r. - Kodeks gastania karnego (Dz.U. 1997 nr 89 poz. 555).

° B pasMepe, He TPEBHIIIAIONIEM BOCEMBIECAT MAPOK - MMEHHO CTONBKO COCTABIISUIA B T¢ BPEMEHA
oruiara 3a JIesTeJIbHOCTh SKCIIEPTOB, B TOM YUCIIe Bpayeii, paboTaroiux 1j1s rocyaapersa. CeroaHs
TPYAHO ONpPEACIHTh AKBUBAJICHT MapKu TOro mnepuoga. OpHako, Ha OCHOBaHMH IIpukasa
MuHHCTpa IOCTHIMH, COTJIACOBAHHOTO ¢ MuHucTpoMm ¢uHaHCOB oT 22 okTsi0ps 1924 rona,
3amenuBLnil [Ipuka3 ot 7 aBrycra 1920rona 00 omaTte OesTeNbHOCTH CBUACTENEH, IKCIEPTOB

U NIEPEBOAYMKOB B YIOJIOBHOM IIPOLIECCE MOXHO ONPEIENUTh, YTO 8 MapoK ObUIM 3KBUBAIECHTOM
onHoro 3imororo, a coorBerctBeHHO 80 mapok — 10 3noteix. Ilpuka3 MuHHCTpa MOCTHILIHH,
cornacoBanHblii ¢ Munnctpom ¢punancoB ot 22 oktsi0ps 1924rona, o Tapude omaTel cBUACTENCH

B YIOJIOBHBIX J€JaX, AEHCTBYIOIUI HAa TEPPUTOPUH JEUCTBHUS aBCTPUHUCKOTO 3aKOHA 00 yrOJIOBHOM
nporecce ¢ 1873 rona mpenycmarpuBal CTaBKA KOMIICHCALMIT B CBS3M C MOTepell 3apaboTka 3a
oauH JeHp paborbl. Kak cieayer ¢ JaHHOTO HpHKasa, B TC BPEMEHA OIUIaTa JACSITEIbHOCTH
paboyero M3 camMoro HH3KOI'O OOLICCTBEHHOTO CJ0s (K KOTOPOMY OTHOCHIIMCH, MEXIY HPOYHM,
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BPEMEHH U CHJI, HEOOXOAMMBIX Ul BBIIOJHEHHs paOOTH, Opan BO BHHUMaHHE TaKkKe
HOJIOXKEHHEe, 00pa3oBaHHE M IOTEPI0 B 3apabOTKe, BO3HUKIIYIO BCIEACTBHE IIOTCPH
BpPEMEHH, CTENeHb CIOXKHOCTH IIepeBOJa M INPOJOIDKHUTENBHOCTh ero paboTsl. JlaHHOE
MTOJIOXKCHHUE CTaJ0 ICPBOMCTOYHHUKOM COBpeMeHHOH cr. 16 a63. 1 m 2 3akoHa
0 TpodeccHd NPHUCHKHOTO IEepPeBOAYHMKA, IPEeIyCMATPHBAIONIee, YTO pa3Mep OIIaThI
OIIPE/ICIISIETCS ¢ YIETOM CIIOKHOCTU U CHephl NeITETBHOCTH MPUCSKHOTO MEPEBOIUHUKA.

B cnydae 3ampoca HECKOMBKHX TEPEBOAYMKOB, KAXIbIH U3 HUX, HA OCHOBAHUH
9TOr0 TOJIOKEHHMS, UMEJ MPaBO Ha MOJHOE BO3MEIICHUE 3aTpaT, CBSI3aHHBIX C MOTepeil
BpPEMEHH, ¥ OIUIaTy paboThl, a TaKXKe Ha BO3BpAT IOHECEHHBIX 3aTpaT Ha MPOe3[,
NPOXXHUBAHUE M BO3MELICHHE APYTUX pacxomoB. [Ipu 3Tom cyapl ObutH 00s3aHBI
OrpaHMYMBATh KOJHMYECTBO 3alpallMBaeMbIX IIEPEBOAYMKOB, a Takke cdepy HX
JEeATeTIbHOCTH IO HEOOXOIUMBIX CIIydacs.

Crout 0OpaTHTh BHUMaHWE Ha APyrywo perysiuio Ilpukasa or 1920 roma —
a MMEHHO. CyA YYHTBHIBal pa3Mep OIUIATHI, HOITy4aeMOH HEepeBOJYMKOM 3a MOTOOHYIO
paboTy BHe cynebHoro mpouecca. Mudopmarust, 3akarouéuHas B ¢1.12, yka3siBaga Ha
00513aHHOCTb CyZla YYUTBHIBATH PHIHOYHBIC LICHBl HA NaHHBIH mepeBoA. B ciydae, ecnu
MEePEeBOYHK CaM JOJDKEH OBbLT MHCATh MPOTOKOJ, eMy Obliia MOJNI0XKEHa OTACNIbHAS OIIaTa
B pasMepe 1 Mapku 3a KaXIyro CTpaHHLy, comepkauryro 32 ctpoku (8§ 328 cynebOHoit
HHCTPYKIMH). Kak crenyer u3 BBILIECKa3aHHOTO, YK€ B TC BPEMEHa 3aKOHOAATENbCTBO
copMyITHPOBANO TaK HA3BIBAEMYIO ,PACUETHYIO CTPaHHUIy  Ha OCHOBAHHH KOJHYECTBA
cTpok. JlaHHas peryJsuus 3aKioueHa B AeicTByromeM Rozporadzeniu Ministra
Sprawiedliwgci z dnia 24 stycznia 2005 roku w sprawie wynagrodzenia za cgginno
tlumacza przysigltego (Ipukaze Munuctpa roctuiun ot 24 smuBaps 2005 roma mo
BOMPOCY OIUIATHI JESITEILHOCTH MPHUCSIKHOTO nepeBoanKa)lO B § 8 a63.1: ,Przy
obliczaniu wynagrodzenia za steoowaza skt 25 wierszy (...). Strogirozpoczata liczy
sie jako cah”. (,Ilpum pacuére ormaTel 3a CTpaHHWIy NpHHUMaTCT 25 ctpok (...).
Hauaras ctpanmiia cunTaercs Kak 1ejas’).

OuepeHBIM IPaBOBBIM AKTOM, KaCAIOIIMMCS NPUCSKHBIX IEPEBOAYNKOB, OBLI
npaBoBoit akt — Rozporzadzenie Ministra Sprawiedlivigi w porozumieniu z Ministrem
Skarbu Pastwa z dnia 22 palziernika 1924 r. zmieniage rozporzdzenie z dnia
7 sierpnia 1920 r. o wynagrodzenfwiadkOw, biegtych i ttumaczy w pagiowaniu
karnym (Dz. U. R. P. Nr 75, poz. 519)f{uka3 MuHHCTpa FOCTHLIH, COTIACOBAaHHBIN
¢ Munuctpom ¢uHaHCOB, 0T 22 okTs0ps 1924 rona, M3MeHHUBIINI MPUKa3 OT 7 aBrycTa
1920 roma o BBIIATaX CBHACTESIM, AOKCIEPTAM M IEPEBOAYHKAM B YIOJIOBHOM

pabouune 6e3 MOATOTOBUTENBHOIO, TEXHHUECKOIO WM CHELHATHM3UPOBAHHOIO 0Opa3oBaHMS, WIH
JIECHBIE U IIOJIEBBIE CTOPOXKa, HE SABJAIOLIUECA T'OCYHAPCTBECHHBIMU CJ'Iy)KaH.ll/IMI/I) cocranJjriiia

B rpanunax ot 50 rpomeit no 1,50 3moteix. Kak ykazaHo Bblmie, oruiata 3a AEATEIbHOCTH
TNEPEBOAYMNKA COCTaBJIdJIa B T€ BPEMEHA MAKCUMAJIbHO JACCATH 3JIOTBIX. B CpaBHEHUH, IIOKa3aHO
YBaXXCHUE U KOTUPOBAHUC 0(1)I/IHI/IaIIbHOI‘0 NEPEeBOAUNKA B IrOCYy1apCTBE.

1% Rozporadzenie Ministra Sprawiedliigi z dnia 24 stycznia 2005 roku w sprawie
wynagrodzenia za czynia ttumacza przysgtego (Dz. U. Nr 15, poz. 131).
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npomecce)'. OH mpegycMaTpHBAaX TONBKO MEPEPACYET CYMM, MOJATAIONIHXCS
NepeBOAYNKAM, C MAPOK Ha 3JIOTHIE.

Bcekope Bhimen apyroit  mpaBoBoit  akT — Rozporzdzenie  Ministra
Sprawiedliwgci z dnia 24 grudnia 1928 roku o tlumaczach prgigch ([Ipuxa3s
Mununctpa roctuiuu oT 24 nmexabps 1928 roma o mpHCSHKHBIX nepeBoaqHKax)lz,
OKa3aBIIM{ CyIOIECTBEHHOE BIMSAHHA Ha (OPMHUpPOBaHWE TMIpaB H O0OS3aHHOCTEH
MPUCS)KHOTO TIEpeBOAUMKa B coBpeMeHHOH [lombliie, KOTOphI 4ETKO, 10 TeM BpeMeHaM,
perynupoBan ©X TmpaBa H oOs3aHHOCTH. [lepBBIii pa3 B HCTOpPHH MPAaBOBBIX
pETYIUpPOBaHMMN, KACAIOMINXCS MPHUCSHKHBIX EPEBOINKOB, YCTAHOBICHO, KTO MOT CTaTh
MPUCSHKHBIM  TIepeBoaunkoM. B cootBetctBun ¢ § 1 Toro ke Ilpukasa MpPHCSIKHBIM
MEPEBOTINKOM B T€ BPEMEHa MOTJIO CTAaTh JIUI0, KOTOPOE MMEJO IOJIBCKOE TPaXTIaHCTBO,
MOJIb30BAJIOCH TTOJHOTOM I'PaKAAHCKUX M MYOJMYHBIX ITIpaB, MMENO Oe3yKOPH3HEHHBIH
XapakTep ¥ 00J1alaJio 3HaHWEM, HEOOXOIUMOTO IJIsl PadOTHI NMPHUCSHKHOTO MEPEBOIUHNKA,
MHOCTPAHHOTO $3bIKa. DTH TpeOOBaHMS OBUIM OTPAXKEHBI B IOCIEIYIOMINX IIPABOBBIX
aKTax, KacaloIlMXCsl NPUCSHKHBIX MEPEBOAYMKOB, M C ONPEACIEHHBIMU W3MEHEHHSIMH,
COXpaHWJINCH JI0 Hacrosimero BpemeHu. CormacHo cr. 2 a63. 1 3akoHa o mpodeccun
TPUCSHKHOTO TIEPEBOJUMKA MM MOKET OBITh (HM3HMYECKOe JHMI0, KOTopoe: posiada
obywatelstwo polskie (...), znagyk polski, ma petna zdoldé do czynnéci prawnych,
nie byla karana za przepstwo umylne, przesipstwo skarbowe lub za uripe
przes¢pstwo przeciwko bezpiecastwu obrotu gospodarczego, ukayta magisterskie
studia wyzsze (...), ztayla z wynikiem pozytywnym egzamin (...)” §peeT mojbckoe
rpaxaancTBo (...), 3HAET MONBCKHUN S3BIK, IEECIOCOOHO, He OBIIO OCYXICHO 3a
YMBIIUICHHOE TpECTyIIeHHe, (MHAHCOBOE IIPECTYIUICHHE WIM 32 YMBIIUICHHOE
NPECTYIJICHUE TIPOTHB OE30MacHOCTH AKOHOMHYECKOTO 000poTa, 00JafaeT THUTYIIOM
MarucTpa (...), CAano 3K3aMeH C MOJIOKUTENbHOH OLeHKON”).

CornacHo 8§ 2 yka3aHHOro MpHWKa3a, Kak B TC BpPEeMEHa, TaK W ceifyac, JuUIO,
YIIOJIHOMOYEHHOE YCTAQHAaBIMBATh M ONPENENISITh MECTOHAXOXKACHHE MPUCSIKHOTO
NepeBOAYMKa, sBIseTCS MUHUCTD IOCTHLMH. B Te BpemeHa NMpPUCSDKHBIE MEPeBOAYHKH
MOJIIeXKAITM Haq30py CO CTOPOHBI IpeAcenaTelsi paHOHHOTO Cyaa, B OKpyre KOTOpOTo
HMEITH CBOE MECTOHAXOKICHHE. Takoe peryaupoBanne coxpansuioch B Iomsire qo 2005
roga. JlaHHOE TIONMOKEHWE AaKTyaJlbHO JO CeTOAHANIHEr0 JHA: o00s3aTeipHOe
nHpOopMHpoBaHHEe MUHHCTEPCTBA IOCTHUIMM O KaXIOM HW3MEHCHHH aJpeca CBOETO
MECTOHAXOXIECHHS, MpeAycMOTpenHoe § 6 mannoro mpukasa: ,O kazdej zmianie adresu
swego biura w olgbie wyznaczonej mu siedziby ttumacz przgsy winien zawiadamia
Ministerstwo Sprawiedliwgci (...)" (,O kaxooMmM H3MEHEHHH aipeca CBOCrO OO
B TpaHHLAX €My ONpENCNEHHBIX, NPHUCSHKHBIA IEPEBOTYNK JODKEH YBEIOMUTH
MunucreperBo toctuuun’). Takke, B cr.8 a03.2 geiicTByromero HblHE 3aKOHA
IPEAYCMOTPEHO, YTO IPUCSHKHBIA NEPEeBOAYHMK 00513aH YBEIOMIIATh 00 N3MEHEHUH CBOUX

1 Rozporadzenie Ministra Sprawiedlivigi w porozumieniu z Ministrem Skarbu #&wa z dnia
22 padziernika 1924 r. zmieniage rozporzdzenie z dnia 7 sierpnia 1920 r. 0 wynagrodzeniu
swiadkoéw, biegtych i ttumaczy w pagiowaniu karnym (Dz. U. R. P. Nr 75, poz. 515) (Dz.U.
1924 nr 106 poz. 962).

2 Rozporadzenie Ministra Sprawiedlivisi z dnia 24 grudnia 1928 roku o tlumaczach
przysigtych (Dz. U. Nr 104, poz. 943).
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naHubIX (...) MunucTpa foctunmi. K ToMy ke, Ha OCHOBE YKa3aHHOTO aKTa, MPUCSKHBIC
MEPEeBOMYNKHN Ha TOKYMEHTax, KOTOPhIE OHHM BBIAABaJH, WCIOJH30BAaJIM B Te BpEeMeHa
OopUITHATEHYIO neuars™®. Takke, ceifuac, Ha ocHoBaHMHM cT. 18 a63.1 TIPUCSIKHBIE
MEPEeBOMYMKH JUIS 3aBEPEHHS IE€PEBOJOB M KOMUH MHCEM HWCIONB3YIOT II€YaTH.
V3MeHMIICS TOJIBKO TEKCT HAIIICH Ha KaliMe TIeYaT — B T€ BPEMEHA TIe4YaTh MPUCSKHOTO
nepeBomurka B I[lombie copepikaiga TOCYOApCTBCHHBIM Tepd, a TakkKe HAAMUCHh
»[IpUCSHKHBIN mepeBoquuK (nMs U (dammius) B (MectoHaxoxaeHne)’. DyHKIHSA BbIIauH
TIeYaTH COXPaHMJIACh JI0 HACTOSILETO BPEMEHH 3a [ 0cy1apCTBEHHBIM MOHETHBIM JIBOPOM 3a
CUYET CPEACTB MPHUCSHKHOTO MEPEBOAYMKA, YTO OBUIO YPETYJIHPOBAHO 3aKOHOJATEIHCTBOM B
20« roaax cioBamu: ,NOWe piecgcie mana zamawiétylko w mennicy pastwowej przez
Ministerstwo Sprawiedliwéci (...). Koszta wykonania pieeezi ponosz tlumacze”
(,, HOBBIE TIEYATH MOKHO 3aKa3bIBaTh TOJIBKO B [ 0CYyI1apCTBEHHOM MOHETHOM JIBOPE Yepe3
MuHucTepcTBO FOoCTUIMHU (...). 3aTpaTsl Ha M3TOTOBJIEHHE HECYT MEPEBOAYUKH’), a B
COBpPEMEHHOM 3aKOHOJATeNIbCTBE B cT. 18 a03.1 3akonHa ykaszano: ,Piecz¢ zamawia, na
koszt tlumacza przysjtego, Minister Sprawiedliwvaei w Mennicy Pastwowej”
(,ITeyats 3akaswIBacT, 3a CYET CPENCTB IPHUCSHKHOTO MEPEBOIYNKA, MHUHUCTP HOCTUIIMU
B TocymapctBenHoi#t ka3ue”). OOs3aHHOCTH BHECCHHsI oOpa3la MOAMKCH, KOTOpas
MOSIBIJIACh B YKa3aHHOM IIpUKa3¢e B TEPBBIA pa3 B IOJBECKOM 3aKOHOAATENIBCTBE,
COXpaHMIIACh JIO HACTOSIIETO BpeMeHH u coiepkutTcs B c¢r.19 3akoma: ,Tlumacz
przyskgty (...) sklada wzoér podpisu (...) Ministrowi Sprawiedliged (...)"
(, pucspxueiii mepeBomuuk (...) BHOCUT obpaser] moamucH (...) MUHHCTPY FOCTHLUH").
Lenbto maHHOW pETYISIUU SBISCTCA TNPEAOTBpAIleHUE (aTbCUBUKAIMKA TOIIMHUCEH
MEePEeBOTYMKOB JAPYTUMH JunaMu. Ha3zBaHHBIM mpuka3 BBEN APYroll Ba)KHBIM SJIEMEHT
paboTHI TepeBOIYNKA, KOTOPHIA MOYTH B HWIACHTUIHOCTH COXPAHMICS 10 HACTOSIIETO
BPEeMEHH. Ha MPHUCSHKHOTO IIEPEBOIYMKA BO3JIOKEHA OOS3aHHOCTH BEACHUS peecTpa
1 PETHCTPAIMN B HEM COBEPIICHHBIX IeHCTBUH. OOpa3er] dToro peectpa, MPHI0KEHHBIH
K MPHUKa3y, MPaKTHYECKH COOTBETCTBOBANI COBpeMeHHOU ¢opme. IIpemycmoTpena takxe
(dopMa JIOKYMEHTOB, COCTaBIEHHBIX MepeBomunkoM. Mmenno B 8§ 11 BBemeHO
TpeOOBaHHE O TOM, 4YTO Ha BCEX JOKYMEHTAX, KOTOPBIC BBIJAOTCS MPHUCSKHBIM
MEPEeBOMYNKOM, JIOJDKHA OBITh BHAHA €ro Ie4yaTh H HOMEP, TMOJX KOTOPBIM
3apETUCTPUPOBAH NAHHBIN JOKYMEHT, @ TAK)KE CyMMa OIUTATHI 32 BBHIMOJHEHHYIO padoTy.
JIOKyMEHT JOJDKEH TaKXkKe 3aKiIiodyaTh HHQOpMAIuio: ObBUT JIM OH COCTaBICH Ha
OCHOBaHHMM OpHWTHHAjJa WJIM JKe C TIepeBoja, komuu. JlaHHbeld maparpad cran
MIEPBOMCTOYHUKOM COBpeMEHHOH ¢T.18 3akoHa 0 mpodeccuu MPUCSHKHOTO MEPEBOIIHKA,
yKasbIBaIONIMiA Bo 2 ab3ale, 4To ,(...) ha sporadzonych ttumaczeniach i odpisach pism
nalezy stwierdzé, czy sporadzono je z oryginatu, czy ze ttumaczenia lub odpisu, oraz
czy tlumaczenie lub odpis jest q@adczony i przez kogo” fa HOArOTOBIEHHBIX
MepeBO/IaX M KOMUSAX JOKYMEHTOB ClIeyeT 0003HAUYNTh, COCTABIICH JIH OH C OpUTHHATA,
HITH TOXE C TIEPEBOJIA WITH KOIIHH, & TAKXKE YIOCTOBEPEH JIH MEPEBO/T HIIH KOS U KeM”).
B ykazaHHOM mpuKa3ze NpeaycCMOTpeHa TakXkKe Mpoleaypa OCBOOOKIAECHUS OT (DYyHKIMI
MEepeBOYMKA HA OCHOBAaHWM 3asBiicHHs HaOmomaTenbHOro0 COBETa I Ha OCHOBAHWUU
3asBJICHUS MEPeBOAYMKA. J|aHHBIC JEWCTBUS BICKYT 3a COOOM BO3BpAT IICUATH H peecTpa

13 Cormacuo yxasamnomy [Ipukasy Tymesas nedats umena guamerp 33 M, a takosast — 30MM.
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OPHUCSHKHOTO TIEpeBOAYMKA (AHAJIOTMYHO, KaKk W B ciydae cMmept). MHbopmanus
O Ha3HAYCHWH U YBOJBbHEHWM TNPHCSHKHOTO MEPEeBOAYMKA, 00 W3MEHEHHH €ro
MECTOHAXOX/ICHHUS MM €ro cMepTH myonukoBanuch B OduIuaibHOM BeCTHHKE
MHUHHCTEPCTBA IOCTHIIMH B OTEIHHOM TPHIOKeHHH , CityxeGHoe aBmkenue” 4 — aanor
coBpeMeHHOro Cnmcka NPHUCSHKHBIX TEPEBOJYMKOB, KOTOPBI Bea€T MUHHCTEPCTBO
focturimd ¢ 2004 roma. Yike TOrma NPHUCSDKHBIX [IEPEBOMAYMKOB  OTHCIHIN OT
MIEPEBOTINKOB, IPUBIEKAEMBIX U1 KOMMYHHUKALIUN C TIYXVMHU WM HEMBIMH, TaK Kak B
§ 16 oroBopeno, uto O0zporzdzenie niniejsze nie ma zastosowania do tlumaczy
powotanych w celu porozumiewaniae sz gluchymi i niemymi, sktadagymi swe
oswiadczenie na poma@c znakOw” (JiaHHBIM TIpHKa3 HE WMMEET OTHOIICHHS
K TIepeBOJYMKAM, IPHUBICUEHHBIX C IMENBI0 KOMMYHHKAIUH C TIYXAMH W HEMBIMH,
OCYIICCTBISIONMMEI CBOE 3asiBICHHE MPH MOMOIIM 3HaKOB”). CerofHs 3TH BOMPOCHI
perymupyer 3akoH o mpodecchu TpHCsHKHOro mepesomunka. Ct. 1 a63.2: ,Przepisow
ustawy nie stosuje gdo ttumaczy ¢zyka migowego oraz innych systeméw komunikacji
niebgdacych  gzykami  naturalnymi”.  (JlomoxeHuss 3akoHa HE  OTHOCSTCS
K CYpJIONIepeBOAYHMKAM, & TAKXKE K IPYTUM CPEACTBAM KOMMYHHUKAIWH, HE SBIISTFOIIMMUCS
€CTECTBEHHBIMH  sI3BIKAMK”).  YKa3aHHBIH  TpPUKa3  BIEPBbIE  3aKOHOJATEIBHO
YperyiIMpoBaj BOINPOC NPUHATHA TPHUCITH, KOTOPYIO TIPUCSDKHBIE MEPEBOIIHKHI
MPUHUMAIOT 10 CETOAHALIHETo THSA. B To Bpems Oblna TO4HO cocTaBieHa e€ ¢opma:
JPrzysegam Panu Bogu Wszechmmgmu i Wszechwiedzemu, ze powierzone mi
obowiazki ttumacza speintabede z cah sumiennécia. Tak mi, Panie Bie, dopoma@”
(,Knsayce Tocmogy Bory Bceemorymemy u BceeBupsineMy, 4YTO BBEpEHHBIE MHE
00513aHHOCTH TIEpPEeBOUMKA Oyay MCHONHATH ao0pocoBecTHO. M momoru mue, I'ocroap
bor”). B ToM caMoM mpHKa3e 3aKOHOIATENb MPOSBUI OOJBLIYIO TOJCPAHTHOCTD
U YBWKEHHWE K Bepe IIepeBOMYMKA, TaK KaK IPEAYCMOTpEJ, 4YTO JINIA, KOTOpHIC
UCTIOBEYIOT XPUCTHAHCKYIO DPEJMIHIO, IMPHUCSATAIOT Iepea KPecToM, JNIA, KOTOpbIe
HCTIOBEIYIOT Hyaau3M — aepkar pyky Ha Tope (Il kuura Mouces XX riasa VI ctpoka).
Ecnu xe mepeBounK OBUT IPYroro BEpOMCIIOBEJAHUS — IIPUCSTa UMeNa APYryio GopMmy,
COTJIaCHO OTACNBHOMY TMpHWKa3sy MMUHHCTpa FOCTUIMH, KOTOpPBIM OBUT BBIIAH
B CIIEAYIOIIEM TOY.

Rozporadzenie Prezydenta Rzeczypospolitej z dnia 25 czerwca 1929 r.
w sprawie formy zapewnienia w pegbwaniu karnymswiadkoéw, biegtych, ttumaczy
i przysiegltych zgodnego z prawem spetnienia ich olkakii ([Ipukas Ilpesunmenra
[Monpmm ot 25 nions 1929rona perynuposan Bonpoc (GOpMEI 3aBEPEHHS] B YTOJIOBHOM
IpoLiecce BBIMOJHEHUS] OO0S3aHHOCTEH CBUIETEISIMH, OSKCIEPTaMH, II€PEBOTYNKAMH
¥ TPUCSKHBIME, COMIACHO 3aKOHOJATEIbCTBY)'’mpemycMaTpuBas (GOPMBI 3aBEpEHHS
B OOBEKTMBHOM M JIOOPOCOBECTHOM BBINOJHEHUH OOS3aHHOCTEH, OCYIIECTBISEMBIX
NepeBOAYMKAMHI PA3HBIX pesuruil. [lepeBoJUMKN MyCYJIBMaHCKOTO BEpPOMCIIOBEIAHUS,
COTJIaCHO § 23TOro mpuKasa, IPUHOCKIN CICSAYIOUIYIo mpucary: ,Przysigam Panu Bogu

14 opur. ,Ruch Shzbowy”.
15 Rozporadzenie Prezydenta Rzeczypospolitej z dnia 25 czerwca 1929 r. w sprawie formy
zapewnienia w pogpowaniu karnymswiadkow, biegtych, ttumaczy i przysitych zgodnego z
prawem spetnienia ich oboyziku (Dz. U. Nr 47 poz. 383).
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Wszechmogcemu i Wszechwiedzemu przedSwigtym Jego Koranemyze powierzone
mi obowizki ttumacza wykonam z caisumiennécia i bezstronnécia. Tak mi Panie
Boze dopoma. Waltahi, Billahi, Tattahi” (Kusayce T'ociomy Bory Bcemorymemy
n BceeBumsamemy mepen CmsateiM ero KopaHoM, Wro BBepeHHBIE MHE OOS3aHHOCTH
MepeBoIINKa OyJy HCIONHATh C TIOTHOW OOBEKTHBHOCTHIO M JTOOPOCOBECTHOCTHIO.
U nomoru mue, locnoap bor. Bamnaxu, Buuisxu, Tamnaxu”). Bo Bpemst mpHHOIIEHHsI
9TOM MPHUCSTH NEPEBOJUNK, KOTOPHIH MMET MCIAaMCKOE BEPOHMCIIOBEAAHHE, JOIDKEH OBbLI
HUMETh HaKpBITYIO royioBy. Mcnonb3oBanue Kopana s 3HAUUMOCTH HPUCITH HE OBLIO
00s13aTeNbHBIM, OJTHAKO, €CIM OH HaXOJWJICS B CyJE, €r0 CJIEJOBAJIO HOJIOXKHUTH Ha CTOJ,
OTKPHITH Ha Jr000# cTpaHmIle repe]] npucsaroi. [I[puHIMaronuii MpUCIry MOT TTOJIOXKUTh
pyky Ha KopaH wiM MOAHSATH BBEpX yKas3aTeJNbHBIA Maliel]l MpaBOd pyKH, a IMocie
MPOU3HECEeHUs TpUcATy TorenoBatb KopaH. BrimosniHeHHe 3TUX JEHCTBHUM IMOBBIIIANIO
»CBATOCTE Tpucsarn’. IlepeBogunkn KapanMckoro BepoOWCHOBEaHUS NPUHUMAIH
MpUCATY, Aepka 00e pyKH OIYIICHHBIMH BHU3 W HE HaKphIBas rojioBy. llpucsra Owima
npexycmorpera cr. 133 § 1 Rozporgizenia Prezydenta Rzeczypospolitej z dnia
19 marca 1928 r. Kodeks pgsbwania karnegollpukasza Ilpesumenta Ilonbmu ot
19 mapra 1928 roma Komekc yrojosuoro mpornecca): ,Przysegam Panu Bogu
Wszechmogcemu i Wszechwiedzemu, ze powierzone mi obowrki tlumacza
wykonam z cat sumiennécia i bezstronnécia. Tak mi, Pani Bge, dopoma@”
(,Kmsuayce Tocmony bBory Bcemorymemy u BceeBuasimemy, 4YTO BBEpEHHBIE MHE
00S3aHHOCTH ~ TIEpeBOAYMKA OyAay  HCHONHATH C  TOJHOH  OOBEKTHBHOCTHIO
u pobpocoBectHOCThIO. U moMoru mue, ['ocnoas Bor”). st BaXKHOCTH TOH MPHUCATH HE
ObUTO 00sI3aTENbHBIM J00aBIEHHE B KOHIE JIMTYprudeckux cioB ,Ant etem adyndan
Tenreni Amen”, u UenoBaHus IOCIE NPUHATHA mpucsard CesiieHHoro mnucanus ,Topa”,
OJTHaKO, PEKOMEH/IOBAHO BBITIOIHEHME ATUX JCHCTBUH IUIS TOBBIIIICHUS ,,CBSITOCTH PHUCATH .
B 8 4 mnpemycMOTpeHO, UTO TIEPEBOMYMKH, OTHOCSIIHECS K BEPOMCIIOBEIAIONIAM
MEHHOHHTCTBO, OaIllTH3M, EBaHTEILCKOE XPUCTHAHCTBO, aABEHTH3M CepbMOro ITHS, KOTOPBIM
penmrys He TMO3BOJISAET MPHHOIICHHUE MPUCSTH, OCYIIECTBIBUIN 3aBEPEHUE B TOPKECTBEHHON
dbopme co crenyromum coxepskanueM: ,Zgodnie z nauk Chrystusa Pana, ktora nakazuje,
aby mowa wasza byta: tak — tak, nie — nie, pytagnPsina (Pan), czy powierzone ci
obowiazki ttumacza wykonasz z ealsumiennécia i bezstronnécia? — odpowiedz
szczerym ,tak’!” (Cornacuo yuenuro I'ocmoga Mucyca, KOTOpoe BETUT, 4TOOBI pedb
Bama ObLIa: Ja-1a, HeT-HeT, crnpainuBaro ['ocromuna (Cocmoxy), Oymere it Bbl BBIMONHSTSH
BBEPCHHBIC BaM OOSM3aHHOCTH C IIOJIHOH OOBCKTUBHOCTHIO H JIOOPOCOBECTHOCTBIO? —
ucKpeHHuid otBer ,aa"! ") Tlocie 3aBepiieHys IPOM3HECEHHs CYAbEH (hpasbl, IEPEBOIUNK
OTBeYaJl ONHHMM cioBOM: ,/la”. Jlnma, KOTOpbIEe 3aKOHHO HE OTHOCWIIMCH HH K KaKOMY
M3BECTHOMY BEPOWCIIOBEAAHMIO, B T¢ BPEMEHA, U JPYTHe HEe YKa3aHHbBIEC BBIIIEC BEpyIOIINE
T, KOTOPBIM Bepa He T03BOJISUIA IPHHOIICHHUE TIPHICATH, BBIIONHSITH 3aBEPEHUE CIIOBAMH:
.Przyrzekam uroczcie, ze powierzone mi obowzki ttumacza wykonam z cat
sumiennécia i bezstronngcia” (,, TopxkecTBeHHO KIISIHYCh, YTO BBEPEHHBIC MHE 00SI3aHHOCTH
MEePEBOUUKA Oy/Iy BBIMONHSTH C IOJHONH OOBEKTHBHOCTHIO U J0OPOCOBECTHOCTHIO”). DTa
IpHCsra, B paclIMpeHHOH (opMe, COXpaHWIach B COBPEMEHHOM 3aKOHOJATENLCTBE.
CornacHo cr.7 a063.1 3akoHa COBpeMEHHas BepCcHsl 3aBepeHMsl 3BYYHT Tak. ,Majac
$wiadomd¢ znaczenia moich stow i odpowiedzialob przed prawem, przyrzekam
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uroczycie, ze powierzone mi zadania ttumacza przgggo lzde wykonywa sumiennie
i bezstronnie, dochowa tajemnicy pastwowej i innej tajemnicy prawnie chronionej
oraz kierujpc sk w swoim postpowaniu uczciweécia i etyka zawodowy” (,, Oco3naBas
3HAUYEHHE CBOMX CJIOB M OTBETCTBEHHOCTH IE€pE] 3aKOHOM, TOPKECTBEHHO KJISHYCh, 4TO
BBEPEHHbIE MHE OOS3aHHOCTH IIPHUCSHKHOTO IMEPEeBOAYMKA OyIy BBINOJHATH C IOJHOM
OOBEKTHBHOCTBIO M JOOPOCOBECTHOCTBIO, COXpaHAA TOCYIAPCTBEHHBIE H OpYyTHE
OXpaHsSEMBIE 3aKOHOM TaWHBI, a TaKKe PYKOBOJICTBOBATHCS B CBOEM IIOBEIACHUU
YECTHOCTBIO U MPOQECCHOHAIBHOM dTHKOM”). JInIa, KOTOphIe 3aKOHHO HE OTHOCSTCS HH
K OHOMY M3BECTHOMY BEPOHCIIOBCIAHHIO (IyXOBHAS MPHHAUICKHOCTh K XPUCTHAHCKOM
CeKTe, HEXPHUCTHAHCKOM) MOTJM 3asBUTh, B COOTBETCTBHH C WX PCIHTHO3HBIMH
yOeXKIeHUSIMH, KaKoe, IPEIyCMOTPEHHOE 3aKOHOM, 3aBEPEHUE XOTAT BEIPA3UTh U ¢ KaKOI
nenbto. Jlanee, ocymecTBUTh €ro COTJIACHO BBIOPAHHOHM IpoLeaype, NpU 4YeM IaHHbIH
NepeBOAYMK OBUT Mpeaynpexa&H o0 YroJIOBHOW OTBETCTBEHHOCTH 3a TPEIOCTABIICHHUC
JIOXHBIX u3bsicHeHu# (c1.107, 141VronoBHo-mpoleccyanbHOro koaekca [1ompIn).
OnMHOBpPEMEHHO C BBIIICYKAa3aHHBIM, MPHHAT JAPYrod TpaBOBOM akT -
Rozporadzenie Ministra Sprawiedliwigi w porozumieniu z Ministrem Skarbu z dnia 25
czerwca 1929 r. o natmosciach swiadkéw, biegtych, ttumaczéw w sprawach karnych
(ITpukaz MuHHCTpa FOCTHIWH, COTJIACOBaHHBIM ¢ MUHHCTpOM (GHHAHCOB OT 25 HMIOHS
1929 roma O MNPUYHTAIOMIMXCS CyMMax CBHACTCIISIM, O3KCIIEPTaM, IIEPEBOIUYNKAM
B YroMOBHBIX genax)'®. OH yTOUHSI BONPOC BO3MEIIGHHS 3aTpaT Ha MpPOE3J
MEPEeBOTYNKA, a TAKXKE TPAHCIOPTHBIC CPEACTBA, KOTOPHIMH OH MOT BOCIOJB30BATHCS.
[lepeBomunKy BO3MEINAIHCh 3aTpaThl Ha TPOe3[ OOIIECTBEHHBIM TPAHCIOPTHBIM
cpenctBoM (moesn, TpamBail, OMHHOYC M JPYTUE), KPOME CIy4acB OTCYTCTBHS TaHHOTO
TpaHCIIOPTa WJIM 110 IPUYUHE Bo3pacTa, OOJIE3HH WM (PU3NUECKOTO YBEUbs, YTO JAEIacT
HEBO3MOXHBIM IIEPEBOMYMKY HCHOJIB30BAHUE TAKOI'O TPAHCIOPTA, TOTAAa MOT OBITH
UCTIONb30BaH TYXeBOM TpaHcmopT. Ilpm 3TOM 3arpaThl Ha TPOE3d TYXKEBOTO HIIH
MEXaHWYECKOTO TPAHCIOpTa OBUIM pacCUUTaHbl OTHOCHTEIILHO MECTHBIX LIEH. 3aTpaThl Ha
IIUTaHHUE TPEeyCMOTPEHBI B pa3Mepe 2-10310ThIX 3a KaKABIH AEHB, a 3aTpaThl Ha HOWJIET
— 3-20 3noteix. Ecnu ke 1Mo mpuyMHE NPEeOBIBAHUSA B CyI€ IEPEBOMYMK JIHIIAJICS
3apaboTKa, €My ObUI0 IOoNoKeHO 1-3 370TBIX 3a KaXkaple HauaThle mojdaca (3a
HCKIIFOYEHHE YacOB  BBIMOJIHCHHUS  JESITENBHOCTH), TPH OTOM  PETYIHPOBAHUE
MpeaycMaTpuBaJo0 MaKCHMajlbHO BOCHBMHYACOBOW paboumii aeHb. Ecim ke B ciydae,
KOT[la HE BOCIIOJIb30BAIMCH YCIYTaMH IIEPEBOAYMKA, a OH OBUI BBI3BaH, eMy OblIa
MOJIOKEHa orulaTa B pa3Mepe 1-3 370THIX 3a Kaxasle HadaThle nosdaca. Omara 3a
paboTy NPHUCSHKHOTO IEePEeBONYMKA, KaK M Ha OCHOBAHHMH IPELIECTBYIOIIErO MPHKa3a,
orpefessyiack ¢ y4éToM ero KBaln(HUKalWHM, BPEMEHH M TPYyAa, HEOOXOJUMOTO IS
BBITIOJTHEHHS Pa0OTHI, @ TAK)KE PHIHOYHOM LIEHBI TaKOH JESTENEHOCTH M COCTaBIIsUIA, MO
ycMoTpenuio cyna, 5-60 3moteix 3a paboty. IlpemycmoTpeHa Takke BO3MOXKHOCTD
JIOTOBOPHOM O0OLIeH CTaBKM 3a IEPEeBOIBI, NMPU ITOM CHIIKCHHE IICHBI 32 MEPEBOA
CTpaHUIBI TPUCSHKHBIM TEPEBOJUYUKOM He Morio mpesbimaTe 10 %. IpucsbkHbIi

6 Rozporadzenie Ministra Sprawiedlivioi w porozumieniu z Ministrem Skarbu z dnia 25
czerwca 1929 r. o naleosciachswiadkow, biegltych, ttumaczéw w sprawach karnych (Dz. U. Nr
47 poz. 389).
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MepeBOAYMK ObLT 00s3aH, TOJA Yrpo30il JIMIIEHHS OIUIaThl, TPEeOOBaTh BBIILIATHI
MPUYUTAIOMICHCS] €My CYMMBI Cpa3y JKe TOCIie BBIIIOIHEHHST CBOEH NESATEIbHOCTH, a €CIIH
OBLJT BRI3BAH Ha 3aceJaHue CyJla — Ha CJICOYIOMNN JeHb, KaK caMblil TO31HHMA cpok. Ecin
Cyl HE MOI BBIUIATUTh TNPHUYUTAIONIYIOCS CYMMY cpa3y [OCle MpeIbsBICHHS
TpebOBaHUs, JaHHAS CcyMMa JOJDKHAa Oblla OBITh HE3aMEIUIUTEIbHO M OEeCIUIaTHO
OTIpaBlicHa TMMOYTOW NepeBomuMKy. B konme 1929 roma BeImen emé OOWH axT,
PEryHMPYIONMI TpaBa U OOSI3aHHOCTH TMPHUCSHKHBIX MEPEBOAUUKOB. Rozporadzenie
Ministra Sprawiedliwéci wydane w porozumieniu z Ministrem Skarbu z dnia
10 listopada 1929 r. o naleosciachswiadkow, biegtych i ttumaczy w sprawach karnych
(TTpukaz MuHHCTpa IOCTUIINH, BBIIAHHBIA B COrJacoBaHUM ¢ MHUHHUCTPOM (DUHAHCOB OT

10 wHosOps 1929 roma O NPUYMTAIONIMXCS CyMMax CBHACTCIISAM, O3KCIEpPTaM

M IepeBONUYMKAM B YroNoBHEIX genax)’’. TOT NpHKA3 IOBTOPHI  IOIOKCHHS
MPEALIECTBYIOIIEr0 aKkTa, ¢ y46TOM TOTO, 4TO CHIDKANl CTABKU 3a MUTAaHHE W HOYJIET,

C COXpaHEHUEM TaKHX )K€ CTAaBOK OILIATHI 32 PaboTy.

CrycTst HECKOJIBKO MECSIIEB BBIIIET odepenHoit akr: Rozporadzenie Ministra
Sprawiedliwgci z dnia 31 stycznia 1930 r. o ttumaczach prmigch ([Ipukas
Munuctpa roctuimu ot 31 staBaps 1930roma o MpUCSHKHBIX MEPEBOIUHKAX) ™, KOTOPBIi
MpeayCMaTPUBA HMCKIIOYUTEIBHO OJHO PETYIHUPOBAHUE — TIO3BOJIST IPHUCSIKHBIM
MEPEeBOMYMKAM HCIOJb30BAHUEC TAKXKE KPYIJIOW TIeYaTH, CHCTAHHOM JMYHO, HE
B ['ocymapcTBEHHOM MOHETHOM JBOpE. DTa IedaTh MO COJNCPIKAHHUIO COOTBETCTBOBAJA
odunuanpHOW medaTd. J[aHHOE MOJOXCHUE HE COXPAHWIOCh JO CETrOMHSIIHETO JHS,
MOTOMY 4TO, COTJIACHO HBIHE JCHCTBYIOIIEMY 3aKOHOMATENBCTBY, MPHUCSKHBIN
MEePeBOAYMK HE MOXKET UCIIOJIb30BATh PYTYIO NIeYaTh, KPOME TOM, KOTOpast Obliia BbIIaHa
I'ocynapcTBEeHHBIM MOHETHBIM JIBOPOM.

Heckonpko mecsneB mo3ke ObUT YTBEPKAEH OYEpEIHON aKT, PEeTryIHUPYIOIUN
mpaBa W O0S3aHHOCTH NPUCSDKHBIX IEPeBOAYMKOB — RoOzporadzenie Ministra
Sprawiedliwgci z dnia 16 maja 1930 roku wydane w porozumieniu z Ministrem Skarbu
o nalenosciachswiadkow, biegtych i ttumaczy w sprawach karny€hpfixas Munucrpa
tocturmu oT 16 mas 1930roxa, BeIIaHHBIN B coriacoBaHuM ¢ MUHHCTpOM (DUHAHCOB
0 MPUYUTAIONUXCA CyMMaxX CBHUJCTEISIM, 3KCIIEPTaM M IMEPEBOAYUKAM B YTOJIOBHBIX
nemax)'®. OH TpeOCTABISI IPaBO BO3MELICHHMS 3aTpaT Ha COOCTBEHHBIA NPOE3T,
COBEPIICHHBIN MMOE370M, TYXKEBBIM TPAHCIOPTOM MU MENIKOM. BHOBb ObLTa CHIDKCHA
CyMMa BO3MEIIEHHs 3aTpaT Ha MHUTAHWE W HOWIer. [ paHUIBI, B KOTOPHIX ObLIa
yCTaHOBJIEHAa OIUIaTa JICATENIbHOCTH MPUCSHKHBIX MEPEBOAYMKOB HE  MOJICIKATIH
n3MeHeHH0. Bo3Melenue 3a NOTepsIHHOE BPEeMsi HAYall0 PaCCUMTBIBATBCS OT KaXKAOTO
HAYaTOro 4Yaca, a He KakK Mpexiae, 3a Kaxasle mondaca. OTcioJa COBpEMEHHOE

17 Rozporadzenie Ministra Sprawiedlivisi wydane w porozumieniu z Ministrem Skarbu z dnia
10 listopada 1929 r. o naleosciach $wiadkow, biegtych i ttumaczy w sprawach karnych (Dz. U.
Nr 77 poz. 580).

18 Rozporadzenie Ministra Sprawiedlivégi z dnia 31 stycznia 1930 r. o ttumaczach praylgch
(Dz. U. Nr 5 poz. 46).

9 Rozporadzenie Ministra Sprawiedlivéoi z dnia 16 maja 1930 roku wydane w porozumieniu z
Ministrem Skarbu o naimosciachswiadkdéw, biegtych i ttumaczy w sprawach karnych (Dz. U. Nr
39 poz. 349).
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perymupoBaHUe MOJOXKEeHUs § 6 cT.2, KOTOpoe OmpefessieT Yac Kak eIUHUILY pacuéra,
SIBJISIOIIYIOCS OCHOBaHHEM ISl pacuéTa OIaThl 3a pabory.

Tompxko B 1920-1930 romax Ilompmra w3mama 10 1paBOBBEIX — aKTOB,
PETyMUPYIOIMX TpaBa ¥ OOS3aHHOCTH MPHUCSHKHBIX MNEPeBOAYMKOB. KommdyecTBo
BBIIaHHBIX aKTOB B TakKOM KOPOTKOM MPOMEKYTKE BPEMEHH CBHACTEIBCTBOBAIIO
O TPUHSTHH aKTHBHOTO YYaCTHs TOCYJApCTBa B PEryJHPOBAHHU CTaTyca MPHUCSIKHOTO
MepeBoAYMKa, a TakkKe 3a00Ta O ero HHTepecaX. MHOTHE M3 JTHUX IIOJIOKCHUH,
COXpaHHUBIINECS IO CETOTHSIIHET0 JHS, MMENN 3aKOHHYIO CHITYy Ha TPOTSHKEHUHA MHOTHX
ger. B 1998-2004rogax MHHHCTEPCTBO FOCTHIHUH COBMECTHO ¢ COBETOM IIOJIBCKHX
MEePEeBOAYMKOB KOHCYJIBTHPOBAJIH MOCIEAYIONHME TPOCKThl 3aKOHOB O TPHCSHKHBIX
MEPEeBOMYMKAX, U KaK pe3ysbTaT, 24 HOAOpsS MPHUHAT 3aKOH O MPOQPECCHH MPUCIKHOTO
nepeBoAYrKa, KOTopelid Obu1 m3maH 27 suBaps 2005 roma. Cpemm 35 crareit 3akoHa
0 mpodeccHn MPUCSHKHOTO MepeBoaunKa, 13 U3 HHUX comepaT B cebe YacTHYHO HWIIH
MOJIHOCTBIO, KaK MEPBOMCTOYHUK, MPABOBBIC aKThI, BHIIAHHBIC B MEPBOil mojoBuHE XX
Beka. OcTallbHbIC KAaCalOTCS TIIABHBIM 00pa3oM dK3aMeHa Ha MPHCSHKHOTO MEPeBOIYMKA,
npo(heCcCHOHAIBHOW OTBETCTBEHHOCTH MPHCSKHBIX MEPEBOIYHKOB, & TAKKE W3MECHCHUS
B ICHCTBYIOLIMX MEPEXOHBIX M 3aKITIOYUTENIbHBIX TTOJIOKCHUSIX.

BMecTe ¢ 3aKOHOM MPHUHAT TAKXKe Psifl MOI3aKOHHBIX HOPMATHBHO-IPABOBBIX
aktoB. Rozporadzenie Ministra Sprawiedlivéoi z dnia 24 stycznia 2005 roku
w sprawie Pastwowej Komisji Egzaminacyjnej do przeprowadzania egzaminu na
tlumacza przysgtego (Ipukas Munuctpa toctuimu ot 24 susapst 2005 roma mo
BOMPOCY TPOBEICHHUS OJK3aMEHa Ha IPHUCSHKHOIO TepeBoaYMKa [ ocynapcTBEHHOM
SK3aMeHAaMOHHOM KoMuccuei)”), Rozporadzenie Ministra Sprawiedlivioi z dnia
24 stycznia 2005 roku w sprawie wységboptaty egzaminacyjnej ponoszonej przez
kandydata na ttumacza przygiego (Ipuka3 Munuctpa roctunuu ot 24 suBaps 2005
roga MO BONPOCY pa3Mepa OIUIaThl, BHOCHMOH KaHIUIATOM Ha MPHCSHKHOTO
nepesoxunka)’’, Rozporadzenie Ministra Sprawiedlivégi z dnia 24 stycznia 2005 roku
w sprawie szczegO6towego sposobu przeprowadzania egzaminu na ttumaczaylegysi
(ITpuka3 Munwuctpa roctunnu ot 24 sasaps 2005ro1a Mo Bonpocy noapoOHOro crocoda
NPOBENCHHS OK3aMeHa Ha TMPHUCSHKHOTO IepeBoqunka)?’, Rozporzdzenie Ministra
Sprawiedliwgci z dnia 24 stycznia 2005 roku w sprawie wzofwiadectwa
potwierdzajcego uprawnienia do wykonywania zawodu tlumacza pighesjo oraz
sposobu prowadzenia listy ttumaczy przgsych ((Ipukaz MuHECTpa IOCTHIMH OT
24 suBapst 2005roma mo Bompocy o0pasiia CBHIETENBCTBA, MOATBEPKIAIOIIETO IIPaBo
BBINIOJTHEHHS IPOGECCHU MIPUCSHKHOTO TIEPEBOAYMKA, a4 TAK)KE METOTUKU BEJCHHS CIUCKA

20 Rozporadzenie Ministra Sprawiedlivégi z dnia 24 stycznia 2005 roku w sprawieiftavowej
Komisji Egzaminacyjnej do przeprowadzania egzaminu na ttumacza qgiege (Dz. U. Nr 15,
poz. 127).

2! Rozporadzenie Ministra Sprawiedlivici z dnia 24 stycznia 2005 roku w sprawie wysokoptaty
egzaminacyjnej ponoszonej przez kandydata na ttumaczaggtegsi (Dz. U. Nr 15, poz. 128).

%2 Rozporzadzenie Ministra Sprawiedlivici z dnia 24 stycznia 2005 roku w sprawie szczegdlowego
sposobu przeprowadzania egzaminu na ttumacza giagd (Dz. U. nr 15, poz. 129).
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NPHCSKHBIX MepeBounKkoB)”, Rozporadzenie Ministra Sprawiedlivioi z dnia 24 stycznia
2005 roku w sprawie wynagrodzenia za czyenttumacza przysgtego {Ipukas MunucTpa
roctrimn ot 24 stBapst 2005r0/1a 110 BOIPOCY OILIATHI PAGOTHI IPHCHKHOTO ePeBOUMKa)>,
Rozporadzenie Ministra Sprawiedlivioi z dnia 24 stycznia 2005 roku w sprawie Komisiji
Odpowiedzialnéci Zawodowej [Ipukas Munrctpa rocturmu ot 24 susaps 2005roxa mo
Borpocy Kommccun mpod)ecCHOHANBHOM OTBETCTBEHHOCTH) . BONBIIMHCTBO TeX aKTOB
CBsI3aHBI C BBEJICHHEM OJK3aMEHa Ha NPHCSDKHOTO IEPEBOIYMKA, a TaKKe C CO3IaHHEM
Komucenn npodeccrnonanbHON 0TBeTCTBEHHOCTH. C LIENBIO COOTBETCTBHUSI 3aKOHOAATENIBCTBY
EBpormeiickoro coro3a, a Takke MOJA [JaBICHHEM opraHusanun ,lloiabckoe o0mecTBo
SKOHOMHYECKHX, TPABOBBIX ¥ CyJeOHBIX MepeBOTUHKOB — , TEPIS™®, HOBEIA 3aKkoH BBEN
JWCIUIUIMHAPHbIE Mepbl HAKa3aHWs, YCTAHABJIMBAEMbIC BBIICYKA3aHHOW OpraHM3alyei.
Taroke, TaHHBIM 3aKOHOM TTOBBICHIINCH TpeOOBaHWS K TPo(ecCHOHATbHON KBATU(PUKAIIH
KaHIMIATOB U BBEJIACh 00s3aHHOCTS ciaum dk3amena (Cieslik et al. 2007, 131)

Lenp wHamucanusi JaHHOW paboOThl ObUlAa JIOCTUTHYTZ, & HAYYHBIE METO/IBI
HCCIIeIOBaHNsI — TOAOOpaHbl MpaBWwibHO. [IOATOTOBJICHHBI MaTepHall  MO3BOJIHI
MO3HAKOMUTh HHOCTPAHHOTO YHTATENlsl C OMPEJCIEHHBIMU TIOJIOKCHUSAMHU W3 HCTOPUH
npodeccuy MPHUCSHKHOTO TiepeBoqurka B Ilonble, a Takke MX pa3BUTHE B JEHCTBYIOIIEM
3aKOHOJATENbCTBE. TIIATEeNbHBI aHAIN3 JEHCTBYIOLIErO MOJILCKOTO 3aKOHOJATENbCTBA,
a TaroKe MepBol MOJOBHHBI XX BeKa MO3BOJIMI JIOIOJHUTEIBHO 03HAKOMHTECS CO CTaTyCOM
TIPUCSDKHOTO TepeBomunka B Ilombire B McTopudeckoM mpencTtaBiennd. Kak cremyer u3
BBIIIECKA3aHHOTO, Ha TMOJILCKUX 3eMIIIX MacTEpCTBO MEPEeBOJa MPABOBBIX M FOPHANYECKHX
TEKCTOB, OBIIO M3BECTHO M OLICHEHO IOCYJapCTBOM Ha NMPOTSHKEHUH BEKOB. BaxkHOCTH ponm
MEePEeBOIYMKOB OKa3allach, TaKMM 00pa3oM, OCHOBaHHMEM s JETAIBHOIO MPaBOBOTO
YperyJIupoBaHus WX CTaryca C LEJIbI0 3alIUThl MX MpaB, a TaKXKe OMPEACNCHHS HX
obs3aHHOCTEW y)ke B rmepBoil mosioBuHe XX Beka. C 3ToH 3amadeil 3aKOHOIATEIBCTBO
CMPaBWJIOCHh IPEBOCXOAHO, MOTOMY YTO COCTABHWJIO W TPETBOPUIO B IKU3HH JICTAIBHBIC
MOJIOYKEHUsI, KOTOpble OBUIM TMOBTOPEHBI, C ONPEICNEHHBIMH YCOBEPIICHCTBOBAHHSIMU,
CITyCTs LieNblii Bek. Kak Bblllie cKa3aHO, BBEJEHHBIC 3aKOHBI U TPABHJIA, TIOJOXKIIA HAYAJIO0
TpaJLMN TPAaBOBOTO PETyJIMPOBaHMs MPOQECcCHH NMPHUCSHKHOTO TepeBoaurka. B Hanbosee
HOBBIX ITIPABOBBIX aKTaxX, PETYIUPYIOIIUX TMpaBa U OOSI3aHHOCTH IECPEBOIYMKA, BHIHO, YTO
OHM W Jajee aKTyaJdbHbl. JIEHCTBYIOIMI 3aKOH, COOTBETCTBYIOIIMH TpeOOBAaHHSIM
COBPEMEHHOT'0 M TIporpeccuBHOr0 EBporeiickoro coro3a, u najislue npogoipkaet nouru 100-
JICTHIOIO ~ TPAJMIMIO PETYIMPOBAHUSA MPABOBBIX HOPM  JCATEIBHOCTH  TPHCSIKHBIX
MepeBOMUMKOB. [103TOMY HCTOpHS MpaBa, Kacarollascsi MPHUCSHKHBIX TEPEBOJUMKOB TOTO
BpeMeHH M e€ BIMsAHME Ha TpaBo XXI Beka COCTAaBJISET OCOOCHHYIO IEHHOCTH MJIs
uccrenoBaTesei s3bika, IpaBa u CaMHX MPUCSHKHBIX TIEPEBOTUHUKOB.

2 Rozporadzenie Ministra Sprawiedlivési z dnia 24 stycznia 2005 roku w sprawie wzoru
Swiadectwa potwierdzagego uprawnienia do wykonywania zawodu ttumacza pgghejo oraz
sposobu prowadzenia listy ttumaczy pragsych (Dz. U. Nr 15, poz. 130).

24 Rozporzdzenie Ministra Sprawiedlivigi z dnia 24 stycznia 2005 roku w sprawie
wynagrodzenia za czynéo ttumacza przysgtego (Dz. U. Nr 15 poz. 131).

% Rozporadzenie Ministra Sprawiedlivéoi z dnia 24 stycznia 2005 roku w sprawie Komisji
Odpowiedzialnéci Zawodowej (Dz. U. Nr 15, poz. 132).

26 [HeiictByroriee [Tonbckoe 00IIEcTBO MPUCSHKHBIX U CICIUATM3UPOBAHHBIX IEPEBOIIHKOB ,, T EPIS.
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The 121st volume otinguistic Insightsseries contains the latest work of scholars
investigating legal texts from linguistic, cross-cultural and cross-lingual perspective
(English, Danish, French, lItalian, Spanish). The authors focus their attention on the
interaction between languages and legal systems. Legal language is considerec
a language for special purposes (LSP) and as such claimed to be affected by
internationalization, globalization and other emerging pressures which have impact on
the solidified legal customs, norms, practices and usage. Moreover, the changing
economic and political situation in Europe and in other parts of the world has triggered
the emergence of supranational laws which require harmonization and implementation
into the national legal orders and systems. Such ubiquitous changes require effective anc
efficient legal communication. Contributions have been submitted by participants of the
4™ CERLIS Conference — CERLIS 2009 held in Bergamo on 18-20 June 2009. The
contributors touch upon various aspects of legal language and discourse undergoing sucl
changes. The volume is devoted mostly to legal discourse in various settings and is
divided into two parts with the former one on textology and the latter one on interpreting
and translation. There are six chapters in the first part and seven in the second one.

In the introduction the editors, D. S. Giannoni and C. Frade, turn the attention of
readers to the impact of globalization which relies on communicative resources of the
language and the law. Due to the rapid economic, political and social changes, the
language of legal communication is also developing rapidly with English actlingyaa
franca in many legal contexts. It is accurately noted that the very first works on the
language of the law focused mostly on the stylistic, syntactic and terminological features
of this LSP whereas at present more and more publications analyze cross-cultural anc
cross-lingual aspects of legal communication across various legal systems.
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Part 1. Textual Features

Estrella Montolio DURAN Discourse, Grammar and Professional Discourse
Analysis: The Function of Conditional Structures in Legal Writidigcusses conditional
structures used in Spanish legal texts. In order to demonstrate the formal and non-
changing character of legal normative texts, she compares Babylonian legislation (to be
exact the Code of Hammurabi in two translation versions into Spanish by Sanmartin and
into English by King) with a corpora of modern Spanish statutory instruments passed in
2008. She analyses the following particles introducing conditional structures: (i) the most
frequently occurringsi (if p, then q), (ii)en caso d€que)(in case of), (iii)siempre que
(provided that), (iv)salve queg(unless), (v)a menos quéunless), and finally (vign el
supuesto de qu@n case of). The author points out that in the case of initial position if-
clauses, the clause constitutes a framework whereas the following information is
interpreted. There are three types of main functions of such clauses that is to say: (i)
selecting already known information included in the discourse and turning it into
supposition, (i) contrasting various options and their consequences, (iii) examining
possible suppositions and their implied consequences (pp. 32-35). Moreover the seconc
position if-clauses with pause [q, if p] (expressing small likelihood of fulfillment) and
restrictive ones without a pause [q if p] are discussed. Finally, complex conditional
connectors including affirmative onesi€mpre quesiempre y cuandaoa condicion de
gue con tal de queand negative onesdlvo quea no ser quea menos quesxcepto
gue excepto giare elaborated on. The research has been carried out with proper skill and
diligence. The results are highly interesting and it must be stressed that the chapter fills
the gap between strictly logical and linguistic analysis of legal discourse. The results are
of interest to lawyers applying the law, linguists analyzing effective formulation of legal
texts and translators searching for equivalent structures for the purpose of Spanish anc
English translation of statutory instruments. On the drawbacks, there is a spelling error in
References, page 44. There is: ‘Dancygier, Barbara 1990. (...) In Fisiak, Jaeck (ed.)’
instead of: ‘Dancygier, Barbara 1990. (...) In Fisiak, Jacek (ed.)'.

Susan KERMASKnglish Legal Discourse and the French Continyipmesents
the analysis of the impact of legal French on legal English under the influence of the EU
legislation and the law harmonization principle. The research has been based on the
results obtained from a key word search of Webcorp. The author investigated not only
EU English but also British and American English varieties. Despite the fact that English
has a status of lingua franca worldwide, one cannot deny that the French legal language
influences the English one, especially in the spheres which require achieving conceptual
clarity in European legal discourse. To sum up, the author fails to indicate clearly the
criteria for choosing the investigated lexis. There is only one mentioning about rejecting a
lexical item due to the overwhelming number of records obtained in the course of the
research which made the in-depth analysis futile. Overall, the chapter is well-structured
and presents a new direction in research into European legal discourse.

Stanistaw GADZ-ROSZKOWSKI Responsibility and Welfare: Keywords and

Semantic Categories in Legal Academic Jouralsals with the analysis of genre
specific legal corpora with the usage of WordSmith Tools 5.0. After presenting the
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analyzed corpora (that is to say legal articles), the functionality of the WordSmithTools
and the methods used to extract proper keywords and selecting pertinent items for the
analysis, he presents a categorization of keywords appearing in texts- RBiszkowski

finally distinguishes five distinctive categories typical of legal articles, that is to say (i)
citation keywords, (ii) self-mention keywords such as ‘we’ and ‘I’, (iii) legal terms as
keywords of relatively limited frequency, (iv) keywords used to signal and support legal
reasoning including the following ones: ‘beliefs’, ‘estimates’, ‘model’, ‘probability’,
‘problems’, ‘results’, ‘responsibility’, and ‘theory’, (v) general language keywords (pp.
77-83). The research is well-founded and in contrast to other research published in
Poland so far on the frequency of particular keywords in legal texts (cf. Malinowski
2006) takes into consideration an array of factors which make the results more reliable
and genre-specific.

Vanda POLESE and Stefania D'AVANZQirfguistic and Legal Vagueness in
EU Directives Harmonising Protection for Refugees and Displaced Pérsorestigate
vagueness carriers in legal text. Although the authors claim that they are going to analyze
‘vagueness carriers which call for negation of meaning and may reveal ideological
implication’, the scope of research is broader and not limited to negations. The distinction
is made between strong and weak vagueness. As far as strong vagueness is concerned t
authors discuss its appearance in definitions and sentences granting rights (markers suc
as; ‘well-founded’, ‘particular’, ‘fundamental’. ‘serious’, ‘significant’, ‘suitable’). When
touching upon weak vagueness the authors deal with (i) time expressions such as
prepositional phrases with a time-adverbial function (‘as soon as possible’, ‘as quickly as
possible’, ‘immediately’, ‘within a reasonable time’, ‘not exceeding’, ‘not later than’)
with the distinction made into incommensurability and immensurability and (ii) legal
concept of ‘necessary/appropriate measures’. The conclusions are drawn that discursive
organisation of EU directives concerning immigration and asylum matters reveals that the
EU Member States are exercising a preservative attitude towards refugees, asylum
seekers and immigrants. Sections 1-6 seem to be focused on formal legal and ideologica
issues rather than linguistics ones which makes the article very clearly divided into two
parts written by two different authors and combined together into one text.

The next chapter by Ross CHARNOCKTréces of Orality in Common Law
Judgmentsdeals with elements of oral discourse present in common law judgments. The
author puts forward a thesis that modern judgments contain a higher degree of
occurrences of oral speech features than older ones. He analyses methods of achievin
cohesion, abbreviations and subtitles, conversational connectives and interjections,
performativeness, elements of dialogue and story-telling. It is recommended to broaden
this interesting research by analyzing a wider array of judgments and opinions as
numerous examples were taken from Lord Denning’'s speeches, which may to some
extent affect the obtained results due to Denning’s idiolectal features.

Judith TURNBULL Harmonisation of the Law and Legal Cultures in the EU:

A Linguistic Approachtouches upon explicitly direct and personal expressions indicating
attitude of Advocates-General towards the message as well as methods of making the
utterances polite. She also turns her attention to impersonal and bureaucratic languag
(mainly nominalizations, passive voice and impersonal structures). The author
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investigated 20 opinions delivered by British and 20 opinions delivered by Italian
Advocates-General between 1998 and 2008. The article is well-organized and interesting.
However, the readership would benefit more if the Italian examples were accompanied
with literal translations into English. Without them, the results are almost exclusively
directed at English-Italian translators. Additionally, there is a mistake in table 3 where
forty years of teachinfpas been divided into two lindsrty years ofandteachingand
wrongly marked double in the second column.

Part 2. Issuesin Tranglation and I nterpreting

Patrick LEROYER and Kirsten WOLCH RASMUSSEMNdqcessing Discursive
Data Types in Legal Translation Dictionaries: The Case of Sans Préjudjcaendé/ze
the usefulness of JOFD, IATE and the most comprehensive bilingual dictionary for
French and Danish (B&H) in the translator's work. The chapter presents a hypothetical
translation in which the French expressi&ans préjudice d@ppears twice. In a very
clear and straightforward manner they present the logical sequence of search for
equivalents for the analyzed collocation. The conclusions which are drawn are consistent
with what legal translators experience every day because the authors accurately remar
that what is needed and expected by translators is the incorporation of “new types of
contextual data into legal dictionaries, primarily in the form of translational textual
examples” (p. 176). The only technical remark is that the formatting of examples in this
chapter diverges form the rest of the book.

Angel M. FELICES LAGO Axiological Analysis of Entries in a Spanish Law
Dictionary and their English Equivalentfocuses her attention on axiological analysis of
598 entries from the law dictionary by Del Arco Torres and Miguel Angel (2004). The
tables, however, require proofreading as English equivalents contain spelling mistakes
(e.g. damageinstead ofDamageon page 184¢oncelameninstead ofconcealmenbn
page 185, etc.). Many equivalents are direct borrowings and would benefit from short
explanatory notes on their meaning as well. Overall, the research is based on well-
established foundations (e.g. Krzeszowski) and the conclusions drawn are logical and
reliable.

Christopher GODDARD Llegal Linguists: As (In)substantial as Ghosts and
True Love? discusses the emergence of the new profession, that is to say legal linguists.
In general, the chapter is based on the survey carried out on a relaively small sample o
respondents. Nevertheless, the results seem representative and indicate that thi
profession is new and not well-established yet. The chapter would be more succinct and
readable if the raw results of the survey where places in the appendix rather than
incorporated into the chapter as the five-page long table.

lulia Daniela NEGRU Acceptability versus Accuracy in Courtroom
Interpreting investigates court interpreting practices in Italy. She focuses on real rather
than ideal court interpreting settings and performance. Having analyzed recorded
hearings, the author concludes that despite nhumerous flaws and deficiencies (including
using the third person singular when interpreting the speaker using the first person
singular, summarizing and stand-by interpreting, changing register, eliminating or
introducing ambiguities) in certain circumstances such interpreting practices may be
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necessary and unavoidable and the process of communication may still be effective. The
chapter turns the attention to the fact that the theory and practice often diverge and tha
sometimes in real-life situations the task of the translator or interpreter is to produce the
best message rendition in given circumstances.

Francisco VIGIER l(egal Translation and Interpreting in the UK Today
describes legal translation and interpreting practices in the UK including the requirements
of authorities and professional associations. The chapter confirms existing knowledge.
The method applied is correct and the illustrative material is sufficient. Finally, the
interpretation of results is also correct and satisfactory.

Rocco C. LOIACONO The Translation of Bilateral Agreements between
Australia and Italy: Linguistic or Functiona)?discusses principles and strategies
adopted when translating bilateral agreements signed by Italy and Australia in the context
of differing legal cultures in the light of strategies adopted by the EU and Canada
translators. The author takes a stance towards the myth of '23 language versions’ anc
guotes 4 methods of drafting bi-jural Canadian legislation after Sullivan (2002). The
analysis of bilateral agreements has been carried out on the basis of Cosmai’'s (2003
taxonomy, that is to say: (i) transparent translations and calques, (i) approximate
equivalents and neutral terms, (iii) extreme fidelity to the source text, (iv) untranslated
terminology/borrowings, (v) absence of consistency when expressing the same concept
(vi) drafting quality. The analysis is well-founded and the conclusions drawn are logical.
The methods applied and interpretation of results are correct and the material is
sufficiently illustrative.

Cornelis J.W. BAAIJ Translation in EU Legislative Procedure: A Receiver-
Oriented Approachtouches upon the receiver-oriented approach and source-oriented
approach in the context of translation of EU legislation. The title seems to contradict the
findings of the chapter according to which a receiver-oriented approach is rather
unattainable due to a number of reasons listed by the author in his conclusions.

To sum up, quite a few chapters are substantial contributions, others confirm
existing knowledge but due to the fact that they collate information spread in many
sources they deserve attention and may help scholars investigating legal language an
legal translation in their future enquiries. Methods are accurately described and the
illustrative material is overall representative. Interpretation of results of surveys and other
research results is correct. References are properly complied. The language of chapters |
also of good quality with a very limited number of spelling errors. As four contributions
deal with EU legislation the book could have been considered to be divided into three
parts instead of two. In general, the volume constitutes a very valuable and inspiring
position on a bookshelf.

75



Reviews

Bibliography

Cosmai, Domenico, 2003radurre per I'Unione Europea. Problematiche e strategie
operative Milan: Hoepli.

Del Arco Torres and Miguel Angel (ed.). 20@iccionario basico juridico Granada:
Comares.

Krzeszowski, Tomasz P. 1990. The Axiological Aspect of Idealized Cognitive Models. In
Tomaszczyk Jerzy, Lewandowska Barbara (edganing and Lexicography
Amsterdam: Benjamins, 135-165.

Krzeszowski, Tomasz P. 199Angels and Devils in Hell. Elements of Axiology in
SemanticsWarsaw: Energeia.

Malinowski, Andrzej, 2006Polski pzyk prawnyWarszawa: LexisNexis.

Sullivan, Ruth, 2002Sullivan and Drieger on the Construction of Statuf€sronto:
Butterworths.



