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the Internet as well as the implementation of ghost-writing as well as anti-
plagiarism procedures have been financed under the agreement no. 739/P-
DUN/2016 by the Minister of Science and Higher Education from the funds
for science disseminating activities.

PREFACE

The 27th volume of Comparative Legilinguistics consists of five
articles and one book review. Articles are grouped into two sections, that is:
Legal translation and interpreting for first three papers and Legal
language and discourse for the last two.

The first article written by Indira GAZIEVA from Russia, is entitled
Features of Legal Judgments Translation From Russian into Hindi (in
Russian: Oco6ennoctu IlepeBoaa Cynebusix Pemienuit C Pycckoro SI3pika
Ha f3eixk Xunmu). This article presents problems of legal translation from
Russian into Hindi. The comparison of documents written in those two highly
different languages is considered by the Author as a good source of training
materials at the construction and lexical levels.

The second article, entitled The Changing Role of the Court
Interpreter-Translator in Africa: the Case of Zambia by Alex KASONDE
from Zimbabwe deals with an issue of knowledge insufficiency of
interpreters and translators in Africa in general. Zambia is taken as an
example of this task and a history of changes in translator-interpreter’s role is
also presented. Also possible directions of change and reforms in didactics
are presented along with their benefits and threats.

Ewa KOSCIALKOWSKA-OKONSKA’s article Implications of
Translation Competence In The Legal Context: A Didactic Perspective
(Implikacje ~ Kompetencji ~ Tlumaczeniowej w  Kontekscie ~Prawnym:
Perspektywa Dydaktyczna) deals with a problem of various models in
translation didactics in general and also in legal translation didactics. Benefits
and main points of each model are also briefly presented and discussed. The
Author concludes that there is an important relation between integration of
legal translation tasks and the abovementioned competence.

The fourth article opens Legal language and discourse section. The
paper, entitled Within the Period to Meet the Deadline: Czech Near-
Synonyms Doba and Lhita and their English Equivalents by Ondiej



KLABAL from Czech Republic, deals with a problem of equivalence in legal
terminology. Two Czech terms, doba and /hiita are described in the light of
their definitions, collocation profiles and other main features and on the basis
of corpora consisting of the Czech Civil Code and its English translation. The
article gives some insight into a problem of synonymy in legal terminology
and its correctness in translation.

The very last article in this volume is Elsa SKENDERI
RAKIPLLARI’s (Albania) paper entitled ldeology and Legal Discourse
During Albanian Communism. A brief history of communism in Albania
opens a presentation of ideology impact on main resolutions, court decision
and other official documents. Legal discourse is then characterized by its
main features, e.g. pronouns, passivizations and conceptual metaphoric
scenarios. A corpora of legal texts is a basis of main conclusion, which is that
ideology is a linguistically mediated phenomenon.

This volume also covers one review by Ida SKUBIS from Poland of
the book written by TANJA WISSIK: Terminologische variation in der
rechts- und verwaltungssprache. Deutschland — dsterreich — schweiz. Berlin:
Frank & Timme GMBH Verlag fur Wissenschaftliche Literatur, 2014, ISBN:
978-3-7329-0004-6.

The editor hopes that this volume of Comparative Legilinguistics
will be of interest to its readers.
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OCOBEHHOCTH IIEPEBOJIA CYAEBHbBIX
PEHIEHUU C PYCCKOI'O S3bIKA HA
A3BIK XUH/IN

INDIRA GAZIEVA, PhD
Russian State University for the Humanities
Moscow, Russia
indiragazi@gmail.com

Annoranusi: IOpuandeckuil nepeBos 1 NepeBosl MPABOBBIX JTOKYMEHTOB Ha
S3BIK XMHIM SIBJISETCS OAHUM M3 HanOoJiee BOCTpEOOBAHHBIX BUJIOB IIEPEBO/IA
B Poccuiickoii ®enepaunu. Crnpoc Ha yCIyrH NEPEBOJUYHUKOB C SI3BIKOM
XWHAH, TIOCTOSIHHO pacrteT. Llenpro wHcciieoBaHus SIBISIETCS  aHAIN3
0coOeHHOCTE! TepeBo/ia MPAaBOBEIX JOKYMEHTOB C PYCCKOTO SI3bIKa Ha S3BIK
xuHau. IIpenMeToM JaHHOrO aHamM3a MOCIYXHWIM IPOLECCYyalbHbIE
JOKYMEHTBl, B YAaCTHOCTH — TIE€PEBOJbI CyNeOHBIX pelleHui. 3axaun
MCCIIeIOBAHUSI BKJIIOYAIOT: @) M3y4YEeHHE CTHIMCTHYECKUX XapaKTePHCTHK
NPaBOBBIX JAOKYMEHTOB IIPH MEPEBOJE MX C PYCCKOTO fA3blKa Ha XHUHAH; 0)
OlpeZieJIeHHe CTHIIMCTHUECKHX OCOOCHHOCTEH MepeBoja 3THX JTOKYMEHTOB
Ha CHHTAKCHYECKOM, MOP(OIOTHUECKOM, JIEKCHYECKOM ypoBHsX. CpaBHHBas
JIBA TEKCTa M BBIWIEHSS KOHCTPYKLIUH C YCTOMUYUBBIMU BBIPQXKEHUSAMH Ha
S3bIKE OpUTMHAlZa C UX TMEepeBOJOM Ha XUHAU, CTYJEHTbl HUMEIOT
BO3MOXKHOCTb NPHOOPECTH HABBIK IEPEBOJAa IPABOBBIX JIOKYMEHTOB,
KOTOpPBIH, BIOCIEICTBHH, MOXET NPHUIOAWTHCS IPU IpueMe Ha padory B
CTPYKTYpax pOCCHMCKON FOPUCAUKIIUH.
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KunroueBble c1oBa: SI3bIK XHHAHW, MEPEBOJ MPOIECCYaTbHBIX TOKYMEHTOB,
peuleHusT Ccyna, FOPUAMYECKHA THCKYPC, XOAaTaiicTBO, MEpPEeBOJUECKUE
TPYAHOCTH.

FEATURES OF LEGAL JUDGMENTS TRANSLATION FROM
RUSSIAN INTO HINDI

Abstract: The translation of legal documents from Russian into Hindi is one
of the most popular types of translation in the Russian Federation. The
demand for translators specializing in this area is increasing. This paper will
focus on the translation of legal documents from Russian into Hindi or
Hindustani and on analyzing the characteristics of the translation of legal
judgments. We are going to investigate the following objectives: a) to explore
the stylistic characteristics of legal papers translated from Russian to Hindi;
b) to determine the stylistic features of the translation of these documents at
the syntactic, morphological, lexical levels. Comparing the two texts and
emphasizing the constructions with steady expression in Russian and
translating them into Hindi, Russian students may learn how to translate legal
documents from Russian to Hindi and vice versa. They may master the
translation of legal documents that subsequently may be useful to them while
looking for a job in the Russian jurisdiction structures.

Key words: Hindi translation of legal documents, legal discourse, legal
judgment, legal vocabulary, translation difficulties.

O CECHACH PRZEKLADU POSTANOWIEN I WYROKOW
SADOWYCH W PARZE JEZYKOWEJ ROSYJSKI — HINDI

Abstrakt: Przektad sadowy oraz przektad dokumentow sadowych na jezyk
hindi wydaje si¢ by¢ jednym z najpopularniejszych obecnie przektadow na
obszarze Federacji Rosyjskiej. Przektada si¢ to na coraz bardziej rosnace
zapotrzebowanie na tlumaczy tego jezyka. Celem niniejszego artykutu jest
analiza przekladu dokumentow sadowych z jezyka rosyjskiego na jezyk
hindi. Dla potrzeb niniejszego tekstu postuzono si¢ dokumentami
procesowymi a w szczegolnosci uzasadnieniami wyrokow/postanowien
sadowych. Glownym zatozeniem tekstu jest a) przebadanie elementow
stylistycznych, charakterystycznych dla przektadu dokumentow sadowych
Z jezyka rosyjskiego na hindi; b) proba ustalenia cech stylistycznych tychze
na poziomie leksykalnym, syntaktycznym 1 morfologicznym. Dzigki
poréwnaniu dwoch tekstow oraz wyodrebnieniu konstrukcji wyrazen
ustalonych w jezyku oryginatu oraz ich tltumaczeniu na j¢zyk hindi, studenci
zyskuja mozliwo$¢ zapoznania si¢ z przekltadem dokumentéow sadowych,
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oraz wyksztalcic nawyki, ktore moga sta¢ si¢ przydatne podczas
podejmowania pracy w instytucjach rosyjskich sagdow.

Stowa klucze: jezyk hindi, przeklad dokumentow procesowych,
postanowienia sadowe, dyskurs sgdowy, terminologia sadowa, trudnosci
W przektadzie

1.1 Bsenenwue B mpobiaeMy

3a mocinemnue gecatwietuss B Poccum  y9acTHIMCh  Cllydad
BO30YX/ICHUS YTOJIOBHBIX JCJ W TPHHATUSA CYICOHBIX PEIICHUH B
OTHOLIEHUW WHAMMCKUX TPAXKIAH, K INpPUMEPY — IPU IMEepeceUYCHUH
rpanuipl Poccuiickoit @enepanuu (PD), HapymIeHUs] MUTPAIIHOHHOTO
3aKOHOJATEIbCTBA, MPOMJECHUS CPOKA COAEpKAHUS TOI CTpaxeH,
MPUYUHCHHUS MMYIIECTBEHHOTO Bpela B 0CO00 KpPYIIHOM pa3Mmepe.
Takke MMETUCH YTOJIOBHBIE Nefia MO0 COBEPIICHHUIO MPECTYIUICHHUS,
npenycMoTpeHHoro cratbeit. YK P®  «YOulictBO 1BYyX JUI.
OxkazaHre TIPaBOBOM IMMOMOIIM IO JieiaM oO0IIel opucaukuuu B PO
OCYILIECTBJISIETCS. HA OCHOBAHUH MHOTOCTOPOHHMX WJIU JIBYCTOPOHHUX
MEXIYHapoIHbIX 10roBopoB PD u HOopM pazgena XVIII YronosHo-
MPOIIECCYATHHOTO KOAEKCA, KOTOPHIMA YCTAHOBJICHBI OCHOBAHUS H
MOPSJIOK OKa3aHUs MTPABOBOM MMOMOIIH, €€ 00BEM U BUJIbI, CyOBEKTHI U
coJiepiKaHue, Mporeaypa oQOpMIICHUs, HANPABICHHS, MOJYUYCHUS U
BEHITIOJTHEHHSI TIOPYYeHH 00 OKa3aHWM MpaBoBOW momoInu. llembio
WCCIIEJIOBAHUS SIBIISIETCS] aHAIM3 OCOOEHHOCTEH TepeBojia MPaBOBBIX
JIOKYMEHTOB C PYCCKOTI'O S3bIKa Ha SI3bIK XUH/H, & IPEIMETOM aHaJIN3a
MOCITY XA TIPOIEeCCYaTbHBIE JOKYMEHTBI, TaKhWe KaK —IIepEeBOJ
CyneOHBIX perieHnid. B rccmeioBaHuN CTaBsTCS CIEIYIOIINE 3aauH.
a) M3YYHTh CTHIMCTHYECKYFO XapaKTEPUCTHKY MPABOBBIX JOKYMEHTOB
Npy TIEPeBOJC MX C PYCCKOTO s3bIKa HA XUHIW, 0) OMpENeiuTh
CTHWJINCTUYECKHE OCOOCHHOCTH TIIepeBOjJia J3TUX JOKYMEHTOB Ha
CHHTAKCHUYECKOM, MOP(OIOTHYECKOM, JIEKCHYECKOM YpOBHAX. B
WCCJICOBAHUH  WCTIONB3YIOTCS  CIICAYIOIINE METOABl W IPHUEMBI
WCCIICJIOBAHUS.  OMMUCATENbHBIA  METOJl, BKIIOYAIOIIUA  MpUEM
HaOMIOACHUS  SI3BIKOBBIX CPEJICTB, VYYACTBYIOIIUX B  CO3JIaHHUH
OCOOCHHOCTEW TepeBOJa IMPaBOBHIX JOKYMEHTOB B  S3BIKOBBIX
KyabTypax Poccum u  VHAuM;  CONOCTaBUTENBHBIA  METOJ,

9
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MIPEATIONATalOMKA  BEIIBJICHHE CXOICTB M Pa3IUYMi  KaHPOBO-
CTHINCTHYCCKHX  OCOOCHHOCTEH TEKCTa TIEpeBOJa  IPABOBHIX
JIOKYMEHTOB B JIBYX SI3BIKOBBIX KYyJIbTypax; CpaBHCHHE
PYCCKOSI3BIYHOTO TIEPEBOJila C OpPUTHHAJIAMH TEKCTa CyIeOHBIX
PEUICHUI Ha XMHIY JUIsl YCTAaHOBJICHUS OOINUX MPUHIIUIIOB MEpeIavyn
C PYCCKOTO Ha SI3bIK XUHAH 0COOCHHOCTEW IOPUINIECKOTO TEKCTA.

1.2  Cynebnas cucteMa Unaun

IOpuanueckuii mepeBoj| MPaBOBBIX JOKYMECHTOB SIBJISCTCS OJHHM W3
CaMBIX CJIOKHBIX BHJIOB IEpelayd TEKCTa Ha WHOCTPAHHBINA SI3BIK.
IOpuanuecknii  mepeBoj ompenensieTcss Kak — «IepeBOj] TEKCTOB,
OTHOCSIIUXCSI K OOJIACTH TpaBa M WCHOJB3yeMBIX I OOMeHa
IOpUAnYecKo HWH(MOpMAIuel MeXIy JIOAbMH, TOBOPAIIMMH Ha
pasHbIX s3bIKaX. [10CKONBKY MPaBO SIBJISETCSA MPEIMETHON 00J1acThio,
CBS3aHHOM C  COLMAJBHO-TIOJINTUYCCKUMH M KYJbTYpHBIMHU
OCOOEHHOCTSIMH CTpPAaHBI, IJIs aJeKBAaTHOW Mepenadd IOpUIUIECKOM
nHGOPMAIUU SA3bIK IOPUIMYECKOTO TMEPEeBOAa MOJKEH OBITH 0C000
TOYHBIM, SICHBIM U JOocTOBepHBIM» (CyneOHas cuctema. BepxoBHBIN
cyn Wuauu). B ropuaudeckux TEKCTaX 3a4yacTyio mpeobiamaer
CKAQHIICISPCKUA CTUJIb C OOWJIMEM KJIUIIE, KOHCEPBATHBHOCTHIO
JIEKCHKH, CIIOKHOTO CHHTAKCHCa, OOJIBIIOr0 KOJWYECTBA MOJATLHEIX
CJIOB C TMPEIIUCHIBAIONICH CEMAaHTUKON «MMEET IIPaBo», «00sI3aH
coOnronatey». 3amada TOJOOHBIX TEKCTOB — COOOIIMTH PELUUEHTY
O00BEKTHBHYIO JOCTOBEPHYIO HMH(pOpMAIMiO U (HHOIIA) MPEINnUcaTh
Hekue aeicTBus». (Anekceea 2006: 282). Cynebnast cucrema Nuaun
[MOCTPOCHA Ha TOW OCHOBE, KOTOpas CJIOKHJACh €IIe BO BpEeMEHa
aHrauiickoro kononuanu3Ma. OHa cocToMT u3 BepxoBHoro cyna,
Boicuux cynoB mratoB (18) u cHCTEMBI HMKECTOAIINX MECTHBIX
CYyJIOB — BTOPOH WHCTaHIIMU JJISl JIeJ, PacCMaTPUBAEMBIX CyAaMu
[MaHYasATOB, K  KOTOPBIM  OTHOCSATCS: CY/JIBI MyHCU(DOB,
paccMmarpuBarolire TOJIbKO TpakJaHCKue Jena ¢ 1eHoi ncka ot 1000
no 5000 pynwii; JOMONHWUTENBHBIE CYJBI, PacCMaTPHBAIOIIHE
rpakJIaHCKHE JIeJla C HEOIPAaHUYEHHON LIEHOM MCKa M anejuIsilud Ha
pemieHnss  MYHCHU(OB;, OKPYXHOW  Cynbs, paccMaTpPUBAIOLIHIA
aneIUISAINA Ha PEIICHUsS JIOTIOIHUTENBHBIX Cy/lIel U pacIioyiararolui
HEOTPAHWYCHHON IOPHUCIUKIIUCH KaK Cyllbs TMEPBOH WHCTAHIUU TIO
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TpaXTaHCKUM W yrojoBHbIM aenaMm. Koncrurymms Wamum 1950 r.
HpernoaraeT Haludre B KoM mrare Bricuiero cyna (rnasa V, 7-
s monpaBka Koncrutyrmonnoro akta 1956 r., pasa. 29). B uactu
XVII «Odunnaneueii  s3eik» ThaBel | craten 343 myHkT 1
ompenenseTcs opuUUATbHBIA sA3bIKk CO03a «XMHOM B HAIMCAHUU
neBanarapu. Jmst  obunmansHeIX 1eneid  Coro3a  IPHMEHSIETCS
MexayHapoaHas (opma obo3HaueHust uHaMACKHX 1udp» (The
Constitution of India). Kpome toro, rmasa IV «CrenuaabHbie
JUpEKTUBB cTaThsi 350 ompeaemnser clieAyrolee MOJNOKEHHE —
«SI3BIK, KOTOPHIM HEOOXOIUMO TOJNB30BaThCA IMPH MoJade Kajaod o
HapymeHnd mpaB. Kaxkmoe numo BOpaBe Mojath xamol0y o
HAapyIICHUH €ro IpaB JOOOMY JOJDKHOCTHOMY JIMIYYy WIJIM BIIACTH
Coroza mu IlltaTta Ha M000M s3bIKe, yHoTpeonsemom B Coro3e win B
Ilrate coorBercTBeHHO» (CymeOHast cucreMa. BepxoBHBIH cyn
Wupaun).

1.3  TpeGoBaHus K MEPEBOIINKY C XUHIH

TpeboBanus, NpeabsBIsieMble CTYJCHTY KakK OyAylleMy MepeBOIIUKY
IOPUINYECKON JOKYMEHTAIMH CIICAYIOIINE. BO-TIEPBBIX, NEPEBOAUUK
JOJDKEH XOpOIIO 3HAaTh S3BIK IMEpPeBOJla U SI3bIK OPUTHHANA, BO-
BTOPBIX, OH JIOJDKEH 00JagaTh IOPUIMYECKHIMU 3HAHWUSMH MPaBOBOMN
cuctembl Poccun u MHnuu; B-TpeTbuX, HEOOXOAMMO pa3OupaThCs B
IOPUINYECKONH TEPMUHOIOTUU U B HOPMAaTHBHO-IIPABOBBIX aKTaxX. DTH
TpeOOBaHUS K MEPEeBOAYMKY TMPEABABISAIOTCS myHKToM 1 cr. 59
VYronoBHO-TIpotieccyaibHoro  kojgekca PO (manee VIIK PO):
«cBODOOJIHOE BIAJICHUE SI3BIKOM, HEOOXOAMMOE IS TIepeBojiay. Kak

MPaBUIIO, TIEPEBO/| IOPUIANIECKUX WITH CYACOHBIX JOKYMEHTOB Ha SI3bIK
XUHIM ~ JOJDKHBI  OCYHIECTBJIATH  TOJNBKO  MpOoQ)eCCHOHATbHbIC
NEPEeBOJUMKHY, CIEHUATN3UPYIONIHECSs B IOPUIMYECKOM IIEpPEBOJIE,
UMEIOIIME IOpUANYECKOe OO0pa3oBaHHWE WM ONBIT IIEPEBOAOB
opuauueckod Tematukud. OmuOKM B TNepeBoJe TEKCTa IMPaBOBOIO
JOKYMEHTa MOTYT TPHBECTH, K TMpHUMepy, K NPUYNHEHHUIO
MaTepHaJbHOTO yIepOa u MpeabsBleHHI0 cyaedHoro ucka. B Poccun
S3BIK  XUHIM Tpenojaercss Ha (UIONOTHYECKOM, HCTOPUYECKOM,
COLMAIEHO-KOHOMHYECKOM ¢axyabpTeTax MOoCKOBCKOTO
TOCYJapCTBEHHOIO YHUBEPCUTETa, YHHUBEPCHTETa MEXIYHApPOIHBIX

11
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orHomieHud u B HWHctutyre nuHreuctuku PITY, ogHako oH He
MIPENoJAaeTCss HU Ha ONHOM IOPHIMYECKOM (haKysbTeTe POCCHHUCKUX
BY30B. B cBs3u ¢ 3THM, niepeBo IOPUANIYECKUX JOKYMEHTOB Ha S3BIK
XMHIM BBIMOJNHSIOT CIEUUAJINCTBl C S3IKOM XWHIH, HE HMEIOIIHNE
opuauieckoro  oopazoBanusi. CHTyanuss ¢ S3BIKOM — XHUHAU
CKJIafbIBACTC CJEOYIOLIas: YCIYyrd IO CyAeOHOMY IIE€peBOLy B
MockBe  OKa3plBalOT ~ MHOI'OYMCJICHHBIE  OIOpO  IEpEeBOJOB,
3aKJIOYMBIIME  JOTOBOPHI C  OpraHaMd  BHYTPEHHHX  JIelL
JurioMupoBaHHBIE IEPEBOAYHMKH C SI3bIKa XMHAM B Poccuu ecTh, HO
W3-32 HU3KOW OIUIaThl TPyAa, K paboTaM IO MEPEeBOJY B YTOJIOBHOM
CYJONPOM3BOACTBE TMPHUBICKAIOTCS HWHIUMIBI, OIMHAKOBO XOPOIIO
BJaJeromue COOCTBEHHBIM M PYCCKHM S3bIKaMH. [ ocynapcTBeHHOE
O0ropo cyneOHBIX TepeBOMYMKOB B Poccwmm TOKa OTCYTCTBYET.
CymiecTByeT yrojoBHasi OTBETCTBEHHOCTb 3a 3aBEIOMO JIOXKHBIN
nepeBoa (Crares 307 YK PO B penakiyu denepanbHOro 3aKoHa OT
08.12.2003 N 162-®3).

1.4  KommneTeHTHOCTh MepeBOIINKA

B cootBercTBum ¢ wacteio 2 ctT. 169 VIIK PO crnenoBatens u cynps
HMEIOT BO3MOXXHOCTh IPOBEPHUTh KOMIIETEHTHOCTh IIEPEBOAUHKA
TOJILKO Ha OCHOBaHUH HUX CepTH(UKAIMHU CyAeOHO-TIEPEBOIUECKOM
opraHmzanuedl wnmu Orpo mepeBoaoB. Ha camom jene, mpoBepHTh
KOMIIETEHTHOCTh ~ TIEPEBOJIa  MMOCTAHOBJICHUS  MPEJBAPUTEIBLHOTO
CJICICTBUS WM PEIICHUS Cy/ia 110 JaHHOMY YTOJIOBHOMY JIeNTy BeCbMa
CIIOKHO. B ompenencHWd KOMIETCHIMM TaKOrO TEPEBOUMKA
CIeIOBATEII0 M CyIb€ TMPHAETCA TI0jaraThbCss Ha aBTOPHUTET
HAIPaBMBILIETO €ro OHpO IEPEeBOAOB, BHIOPAHHOI'O OCTAHOBICHHEM
cnenoBareis.  Jloka3aTeNIbCTBOM — KOMIICTCHIIMH  IIEPEBOJIYHKA
BBICTYIIa€T  BBIJIAHHOE  CYAcOHO-TIEPEBOAUECKON  OpraHu3amuen
YIOCTOBEPEHHE, KOIHUS KOTOPOTO IIOMAIIMBACTCS CJeI0oBaTelieM B
yroiioBHoe peno. MTak, ciemoBaTenb W Cynbs HE OTBEYalOT 3a
MPOBEPKY 3HAHHUM, KOTOPBIMHM OHH HE MOTYT 00sagaTh. Coriacumcs ¢
MHEHHEM O TOM, YTO «IIE€PEBOJ B CYAE U YrOJOBHOM IIPOILIECCE ITO —
npoleccyanbHbli MHCTUTYT. C JIpyrodl CTOPOHBI, MEPEBOA — 3TO
MpeIMET JIUHTBHCTUYCCKONH HAyKW W, HAKOHEIl, SBJICHUE KYJIbTYPHI
9THOCA, K  KOTOPOMY  TPUHAAISKAT  MOJACYIUMBIA WU
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MOACIEACTBEHHBIM M, BO MHOTHUX Cly4YasX, JHUIO, BBICTYIAOIIEE B
poJin mepeBOAUMKA. BO3HHMKAaeT MOrpaHUYHOE MPOLECCyaAbHOE
MOHATHE  CyACOHOrO0  TIEPEeBOJA,  HAIOJHCHHOEC  KOHKPETHOU
KYJIbTYPHO-IMHTBUCTUYECKOW  METOHOJIOTUEH. Yyer  maHHOTO
00CTOSITENTLCTBA TIPH OIICHKE KOMIICTCHTHOCTUA TEPEBOJYMKA HMEET
cylecTBeHHOe 3HadeHuey. (Burankos 2012: 50).

1.5. HcrouHuku j1s1 mepeBoa.

Kakue npuBiekaroTcss HCTOUHUKH LIS TIepeBoa CyNeOHBIX peleHUH
C PYCCKOro Ha XUHAU?

1) FOpuanyeckux crioBapei 1o S3bIKY XUHIN HET.

2) CoBpeMeHHBII PYCCKO-XWHAHM CJOBaph, BKIFOYAIOIINI
130 000 cmoB um cnoBocoderanuii. [Ipm ero cocraBieHWH aBTOP
yIenui1 BHUMaHUue 0TOOPY SKBUBAJICHTHOW JIEKCUKHU Ha SI3bIKE XUHJIH.
Kaxnoe pycckoe cioBo B JaHHOM CJIOBape MMEET TPU SKBUBAJIECHTA
XUHIM, OJWH W3 KOTOPHIX NPUHA/UICKUT COOCTBEHHO XWHAM U
MepeaeT  HEWTpalbHBIM  CTWIb  S3bIKa,  JPYro,  4acTo
3aMMCTBOBAaHHBI M3 CAaHCKPHUTA, YNOTpeOJsseTcs MpH IEePEeBOAE
opuLMANBHBIX JOKYMEHTOB, W TPETUH OSKBUBAICHT SBISETCS
3aMMCTBOBAHHOM JIEKCHUKOW M3 apabCKOro M MEpPCHICKOrO SI3bIKOB. B
cJIOBape MPHUCYTCTBYET topuauueckas tepmuHonorus. (Yibuudepon
2004).

3) HWurepuer (Google translator). Opmnako 3mech MoOXeT
BO3HHMHYTH Ipo0iieMa OMIMO0YHOTr0 MEPEBO/Ia CJIOB U CJIOBOCOUETAHUI
Ha xuHAW. 4) OHaiiH cipaBoYHAs JTUTEpaTypa Ha XUHIH, TAKUE Kak:
VronoBueiii  koaekc (Indian Penal Code in Hindi), caiir
npaBuTenbcTBa  Muamm mo  Bompocam  ummmurpamum  (Indian
government portal).

1.6. IlIpouecc nepeBosa ¢ pyccKOro Ha XUH/IH.

PaccMoTpuM 0COOGHHOCTH TepeBoJia C PYCCKOTO Ha XHHAH B
MHUTPAIIIOHHOM M YTOJIOBHOM mporiecce P®. ObecrieucHue ydacTus
MEePEeBOTYMKA B MUTPAIIHOHHOM aIMUHUCTPATHBHOM IPOIECCEBEChMA
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3aTPyIHEHO CXKaTbIMM IPOLECCyabHBIMH cpokamu. CoryiacHo CT.
27.5. KoAIl P® cpokx aaMHHHCTPATHBHOTO 3aJep’KaHHUS HE ITOIDKCH
MPEBBILIATh TPEX YAcOB, 332 MCKIIOUYEHHEM CIy4aeB, KOTrJa MMEIOTCS
JOCTaTOYHBIE OCHOBAHHS CUATATH HEOOXOJUMBIM U COPa3MEPHBIM IS
oOecriedeHUs]  MPOM3BOJACTBA 1O  KOHKPETHOMY  JAely 00
aJIMUHUCTPATUBHOM IPaBOHAPYILIEHUH MOJBEPrHYThH JIMLIO
aJIMUHUCTPATUBHOMY  33JICp)KaHMIO Ha CpOK He Oomee 48
gacoB. ObecnieueHue SIBKM IEPEBOAYMKA f3bIKA XHHAM Ha MECTO
MPOM3BOJCTBA aMHUHUCTPATUBHBIX MEPOTIPUATHI B BeCbMa KOPOTKUE
cpoku (00buHO B TeueHwe 1-1,5 wacoB) coctaBnsier mnpoOiemy,
crosauryto nepea opranamu ®MC PO. SIBky mepeBogurka 3a4acTyro
obecnieunBaeT mmo0as  KoMMepdecKas  CyaeOHO-TiepeBOAYEcKast
OpraHu3anys 1Mo CyTH OIOpO MEpPEeBOAOB, 3aKIIOUMBILAS JOTOBOPHBIC
OTHOLIEHUSI C TeppuTopuanbHeiM yopaBienuem OMC Poccun.
HanHoe Owopo mepeBojioB OepeT Ha cebsS OTBETCTBEHHOCTH 3a
CBOEBPEMEHHYIO SIBKY H CICIHAJIbHYI0 KOMIICTCHIMIO TEePEBOAYUKA
SI3bIKa, HEOOXOJMMOTO B KaKIAOM KOHKpeTHOM ciydae. I[lepeBox
opuLMaNBHBIX JOKYMEHTOB TpaXIaH SBIAETCS Ul AareHTCTB
MIEPEBOJIOB CaMbIM JIETKUM BHIOM 3apaboTka. OIHaKo, eciu Jeno
KacaeTcs 3aZiepiKaHusl MOJ CTPaKy JIMI, HE3aKOHHO MEepeceKarolInx
rpanuny Poccuiickoii denepanuu, TO YCTHBIM IEPEBOJ C XUHIU HA
pycckuii M HAoOOpOT TpeBpaliaeTcss B JHalIOr ¢ TpeMms u Ooiee
YYaCTHUKAMH, TJIe «HA TIEPBBI IUIaH BBIXOAAT COOOpaKCHUs
MIPEOIOJICHUS KYJIbTYPHO-PEUYEBBIX [TOPOTOB MEKAY IONPALINBAEMBIM,
JOTNPAIIMBAIOIIMM U TEPEBOAYMKOM M 00ecleueHHe MX B3aUMHOIO
MOHMMaHus. B TakoM KOHTEKCTe NepeBOAYMK IEPEBOAUT HE CJIOBA, a
SIBIISIETCSI CBA3YIOIIUM 3BEHOM KYJIBTYP, OOIIECTBEHHBIX U MPAaBOBBIX
cucreM. YToOBI IOHUMATh KJIMEHTA, MIEPEBOTYHK JIOJDKEH YUHUTHIBATD
elle U ero HeBepOaIbHOE TOBEAEHUE. A IS ATOTO eMy HeoO0XOAnMO
3HaTh HEBEPOAIbHYI0O KOMMYHHKALUIO M OTIMYUSl HEBEepOAIbHOIO
MOBEJCHNSI KOHKPETHOM STHHYECKOW 0OmHocTH. YacTo KyJIbTypHO-
couuanbHble TpoOJIeMBbl CyaeOHOro mepeBoga OepyT Hayallo u3
PENUTUO3HBIX BEPOBAHWN W TPAKTHK COOECETHMKOB CYAeOHBIX
nepeBomunkoBy (BunankoB 2012: 169). /[lefictBusi cynaeGHOTO
nepeBourka B PoccMu peryiampyroTcsl CIeIyONMM HOPMATHBHO-
MIPaBOBBIM 3aKOHOJATEeIbCTBOM: VYronoBHO-TIpoLiecCyaIbHBIM
kogekcoM P®, I'paxnaHckuM mnpoueccyaabHbIM KojekcoM PO,
Komekcom 00  aAMUHHCTpaTHUBHBIX  MpaBOHapylieHusix PO,
ApOUTpaXHBIM TIporiecCyaTbHBIM KoAekcoM P®d, TamoxxeHHBIM
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konekcoM P®, VYromnoBHeiM kojekcoM PD, ®denepanbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM P® «O KOHCTUTYLMOHHOM CyZe
Poccuiickoii  @Denepanuny, DenepanbHbIM — KOHCTUTYLIHOHHBIM
3akoHOM P® «O Boennwix cynax Poccuiickoii ®eneparumny,
OdenepanbHbIM  KOHCTUTYIHOHHBIM 3aKOHOM P®  «O cyzaebHOI
cucreme Poccuiickoit denepanuuy», HanoroBeiMm koaexkcom PO,
®enepanbHBIM 3aKOHOM PD «O cymompou3BOICTBE IO MaTepraliaM O
rpyOBIX  OUCLMIUIMHAPHBIX MPOCTYNKaX MPH NPUMEHEHUH K
BOCHHOCJIYKAalllUM ~ JUCLUIUIMHAPHOTO  apecra...», denepanbHbIM
3akoHOM P® «O rocynmapctBeHHOM si3bike Poccuiickoit deneparuny,
®enepanbHbiM 3akoHOM PD «O rpaxnanctee POy, denepaibHbIM
3ak0HOM P® «O0 MCTOTHHUTETHPHOM HPOM3BOACTBEY, [lom3akoHHBIMU
axtamu (Konsultant plus. CipaBouHast oAIepKKa).

1.7. Amnanus Tekcra

CyneOHOMY pENICHHIO CBOMCTBEHHA KIIMITHPOBAHHOCTh. AHAIU3
MIEPEBOJIOB MO3BOJISIET BBIABUTH THUITHMYHBIC SKBHBAJICHTHI PA3THYHOTO
pola CTaHAAPTU3UPOBAHHBIX OOOPOTOB W  KIHIIE, HAMPUMED:
«PaccMOTpeB B MPUCYTCTBUH BCEX BHIIICTICPEUNCIICHHBIX YYACTHUKOB
pemenne ciemoBarens — in sabhii uparokt sadasyagaNon ki upasthiti
me tatha muKadamapeshi ke antargat nirNay jaanch arke».
CraHJapTU3MPOBaHHBIM ~ O0OPOT  TEKCTa HAa  XUHAM  TaKKe
KIUIIUPOBAH, HO  MEHSETCA  CTPYKTypa TPEAJIOKCHHS  Ha
CHUHTAaKCHYECKOM YPOBHE: CTPYKTypa TPEIJIOKCHUS B A3BIKE XUHIU
paMouHasi: CyObEKT PACIOiIOKeH B Havale MPEUIOKEHHS, a IPEUKAT
3aBepiiaeT  npeuiokeHwe.  Jpyrme — dWacTH  NpeUIOKEHHS
pacronararoTcs MeXIy cyObekToM H mpeaukaroM. K mpumepy,
3aroJIOBOK JOKyMeHTa «PellieHHe 0O TPOJUICHUH CPOKa COJIEpIKAHUS
NoJ CTpaked OOBMHIEMOro» MEPEBOAMTCS HAa XMHAM C KOHLA, M
HOPSZOK CIIOB CTAaHOBHUTCS cieayrommM: «1) odoBuHsiemoro 2) nox 3)
cTpaxkelt 4) conepxanus 5) cpoka 6) npoaneruu 7) o 8) pemenue» (1)
abhiyukt 2) ke prati 3) hiraasat me 4) rakhne 5) ki avadgi 6) barhne 7)
ke bare me 8) nirNay). [Ipu nepeBoje peliieHui cyaa ¢ pycCKoro Ha
XUHAU, CTYACHTBI MOT'YT HUCIIBITBIBATH CJIOKHOCTH B II€PEAAYC BECbMa
CJIO’KHBIX TPOMO3IKHX MPEIIOKEHUH PYCCKOT0 TEKCTa, HACHIILIEHHOTO
NPUCYTCTBUEM NPUAATOYHBIX MPEIJIOKEHUH, TPUIACTHBIX 00OPOTOB.
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B pycckom mpemoKeHHMH «B Cyd HOCTYNWJIO — XOJAaTaiCTBO
ClleOBaTeIS-KPUMHUHAIINCTA» B WHIUMCKOM BapHaHTe MepeBoja
CIIEAyeT TMEPeBOIUTh: «Cyl NPUHSAI XOAATaiiCTBO CleJOoBaTeNs
KpuMuHanucTa» (nyaayaalay ne khoj visheShgya-jaNchkarta dvaara
pesh ki gayi sifaarish jaanchi he), HO pmomomHeHHoe pa3zon
«(xomaTaiicTBO) BBIABUHYTOE CJIEIOBATEIEM-KPUMHHAIUCTOM - Pesh
ki gayi sifaarish». IlepeBomumKy ¢ XWHAW CIeAyeT MOMHHUTH, YTO
TEKCTOBbIE KOHBCHIMH B PYCCKOM S3BIKE 3a4acTyi0 3aBHCAT OT
KYJIBTYPHBIX OCOOCHHOCTEH M HE BCEr/la MOTYT COOTBETCTBOBATH
KOHBEHIIMSM TEKCTa Ha XUHIM. Takxke B SI3bIKE XMHAU MOTYT HE OBITh
OpPSMBIX OSKBUBAJICHTOB JJIsl TEPEBOJA SI3BIKOBBIX KOHCTPYKIIMI
PYCCKOTO s3bIKa. B CBSI3M ¢ 3TUM MPUXOIUTCS HMCKAaTh HYXXHBIE
KOHCTPYKIIMH B SI3BIKE MEPEBOA, NMEIOMMX (DYHKIHH, aHAJIOTHIHBIC
GYHKIHMAM ~ KOHCTPYKIMI HMCXOJHOTO s3bIKa. B  mpemioxeHHn
«00OCHOBaHHOE TE€M, 4YTO MO Jely HEOOXOJUMO BBIIOJIHUTH PS
CIEACTBEHHBIX W MPOLECCYaJbHbIX JCHUCTBUI» B HWHIWKWCKOM
MepeBoJie CIOBO «OOOCHOBAHHOE» OOBIYHO IMEPEBOMUTCS CIIOKHBIM
mocrnenorom jis ke matanusaar «corinacHo Kkotopomy». dpaza «4to 1Mo
JeTy HeoOXOAMMO» Ha S3BIK XUHIM HEPEBOIUTCS CMBICIOBBIM
pa3BHTHEM, T.€. 3aMEHssS CJIOBO «II0 JeNly» CJIOBOCOYETaHHUEM
«cneactBeHHOMY KomuTeTy» (mukadame ki jaanch partal ko)
«HEOOXOJMMO BBIMOIHUTh PSAJ CIEACTBEHHBIX M TPOIECCYATbHBIX
neicTBuit» sampuurna banaane ke liye anek nishchit jaanch evam
nyaaik sambandhi anya tahkiikaat kaaryaanvit karnii bhi chaahiye).
Tekcr cyneOHOro pemieHust OTIMYAETCS BBICOKOH CTENEHBIO
TEPMHUHOJIOTH3aIMK. B MHAMICKHX  JOKYMEHTax  3a4acTylo
WCTIONB3YyeTCsT  CMENIaHHas  JIeKCHKa. [ JI1aBHBIM ~ MCTOYHHKOM
TEPMHHOJIOTUU B WHIWM SIBISIETCSI CAHCKPHUT, OIHAKO HApsay ¢
CAaHCKPUTHU3MaMH OJIHOBPEMEHHO WCIIONIL3YIOTCS 3aUMCTBOBAHHUS C
AHTJIMICKOTO WM ypHIy S3bIKOB. Bce NOKyMEHTHI TpaBHTEILCTBA
Wuauu, oduumanbHble OTYETHI W IMOCIAaHWS K HAIMM PYKOBOJCTBA
CTpaHBHl, TEKCTBl  JIOTOBOPOB, COTJIAIICHHH, JOKYMEHTBI
CYJIONIPOM3BOICTBA HCIIONB3YIOT CTHJIb KHU)KHOTO WIJIA YUCTOTO XMH]IH
(theTh Hindi), rThoe axkTUBHO HCIOJB3YETCS CAHCKPUTCKAs U
3aMMCTBOBaHHasi apa0o-TiepcuicKas IEKCHKa, U, KaHIIEISIPCKUA CTUITh
(karyaalay sheili) wnu sa3bIK #enoBBIX Oymar ¢ mpeoOiagaHueM
CaHCKPUTCKOM JIGKCUKH M TACCHBHBIC KOHCTpYKImHU. K mpumepy, B
TEKCTaX Cy/ICOHBIX PEIICHHH BCTPEUACTCsl CMEIIaHHAs TEPMUHOJIOTHS,
OTHOCAIIAsACSA K MPEIAMETY CIiopa: «pelreHne cyna» — adaalati feisla
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(apabckue cnoBa), nyaaik nirNay (ciioBa U3 CaHCKPHUTA); «3aKITIOYCHIE
mox cTpaxky» — hiraasat me lena (apabckoe CIIOBO B COYETaHUH C
[JIarojoM XHHAW — AQHAJIATHYECKas KOHCTPYKIHUS);  «apect,
3aKIIIOYeHHEe  TOJ ~ CTpaxy, TIOpeMHas  Kamepa,  Kamepa
npeaBapUTeIbHOrO 3aKitodeHus» — Hiraasat (apaOckoe cioBO) Win
Kaaraavaas (cmoBo w3 canckpurta), Giriftaar (mepcumckoe CiI0BO),
Nirodh (canckpurckoe cioBo), Nirodhaagya (cioBo u3 caHckpura) —
I0p. peleHue, MoCcTaHoBIeHHE 00 apecte; «cpok» — avadhi (cimoBo u3
caHCKpwuTa), arsaa (apabckoe ciioBo), miiad (apabckoe CIIOBO); «CpPOK
TIOPEMHOI'0 3aKioueHus» — Miiad (apaOckoe CIIOBO); «IIpOJIeBaTh
Cpok 3azepxaHusi» barhaana (xuHmu); «oOBuHsIeMbIi» — Abhiyukt
(canckputrckoe cioBo), mulazim (apaOckoe ClOBO); «cyneOHOe
pasoupartensctBo» — muKadama peshi (apabckoe m mepcuackoe
cioBo), vichaaraN (cJI0BO M3 CaHCKpHTA); «XomaTaiictBo» — Sifaarish
(apabckoe cioBo), anurodh (CJI0BO U3 CAaHCKPHUTA), «YT'OJIOBHOE JCIIOY»
— faojdaari  (apabckoe cimoBo U nepcuiackuii  cyddukc
npuiararenbHoro) muKadama (apaGckoe C€I0BO), «IpeaoCTaBICHUC
cB00OIBI, 0COBOOOXKICHNE U3 TIOPEMED) — rihaaii (IepcHACcKoe CI0BO),
«cynebHblii cekperapb» peshi-sachiiv (mepcuackoe ciioBo u CIIOBO U3
CaHKCpUTA). AHANMM3UPys CyAeOHOe pelleHHe O TMPOJJICHHH CpOKa
3a/IepXKaHusl  MMOJ CTpPaXeH, MOXKHO OMNpPEICIUTh  CTATHCTHKY
BCTPEYAIOLINXCS B TEKCTE 3aMMCTBOBAHHBIX CJIOB:

1. cimoBa ®3 caHckpura: NirNay —  «pemreHue»
(uconp3yercst 4 pasza), abhiyukt — «oOBuHsEMBIN» (16), cpok (7),
KSHetriya — «paitonnsiii» (2), nyayaalay — «cyma» (10), nimnalikhit —
«uwkecnenyromuin (1), sadasyagaN — «coctaBy» (2), adyakshpaadiya
— «mpenceaarenbctBytonuitny (1), nyaayadhiish — «cyapsi» (2),
abhiyojak — «mpokypop» (2), vaayu — «Bo3mymHbiii» (4), jal-
parivaahan — «BomHbIi TpaHcropT, kaaryaanvayan — «HMCIIOJHEHHEY
(1), adhivaktaa - «3ammrHEK» (2), antarKSHetriya —
«MEKpErnoHaNBHBII» (2), parisangh — «coro3» (9), dand-vidhaan —
«YTOJIOBHOE 3aKOHONATENbCTBOY (5), dhaara — «4acte» (8), apraadh —
«obBuHenue» (7), abhiyog — «oOBHHUTENbHOE 3aKiroueHue» (3),
apraadh — «suna» (7), viSheShgya — «oxcmept» (1), anuchched —
«ctatha» (3), vyavasthit — «rpenbsBiaecHHBIN (3);

2. apaOckue cioBa: hiraasat «3akroueHHE MOJ CTPAXKY»
(ucmonp3yercst 9 pas), shaamil - «ywactByrommii» (1), kaanun —
«3axkon» (1), vakiil — «anBokar» (1), sifaarish — «xonaraiictBo» (5),
anuvaadak — «mepeBomunx» (1);
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3. mepcuackrue cioBa: rihaaii — «ocoBOOOXKICHHE W3
TIOpEMBDY (2), peshii — «cynebubIit» (1), nigaraanii — «Hazop» (1),
naabaalig — «HecoBepiieHHoneTHUI» (1), jurmaanaa — «mrpad» (1);

4. ClIoBa COOCTBEHHO XMHAM: jiSne — «TOT KTo» (4), kaam
— «paboray» (2), kiyaa — «caenmaBmuity (9), hei — «ectb» (23),
jaanchkartaa — «cnemoBarems» (4), masko — «Mocksa» (8), Ruus —
«Poccusi» (6), jaanch — «uccnenoBanue, m3ydenne» (7), Ruusii —
«poccuiickuit» (9), le gaya — «mupuBeneHubiid» (6), lagayaa —
«axmounBImiy (4), janam-din — «ueHp poxnaenus» (1), janam-
sthaan — «mecto poxnenus» (1), naagarik — «rpaxnanun» (2);

5. anrmuiickue cnoBa: DisTrikT — «pation» (1), fleT —
«xBaptupa» (1), march — «mapt» (4);
6. mocrnenoru: a) mpocteie mocnenoru: kii (35), ke (71),

men (21), ne (5), kaa (17), tak (5); 6) cnoxkusle mocnenoru: ke bare
mein (1), ke antargat (1), ke prati (11), ke ruup men (2), ke tahat (6),
ke aadhaar par (1);

7. COCUHUTEIbHBIC COI3bL: aor (6), tatha (8), par (9),
evam (8), tatha (8);

8. yactunsr: hi (2), nahiin (3);

9. mwudpser: 10 (5), 91 (1), 92 (1), 2014 (10), 1968 (1),
216 (1), 109 (2).

1.8. BriBoabl

[Ipoananu3upoBaB Bech BBIMICU3IOKEHHBIA MaTepHall, MOXHO
C/IeJaTh CIIEAYIOIME BHIBObI, HMEIOLINE MPAKTUUECKYIO 3HAYMMOCTb,
T.K. SIBIIAIOTCA CTEP)KHEBBIM MOMEHTOM TIpU paboTe C I0PUINIECKIMHA
TeKCTaMH W  SBJSIIOTCS. OCHOBOM 3HaHWH  cnenuaiucra: 1)
IOPUIINYECKUI MepeBOJl M MEPEBOJl MPABOBBIX JOKYMEHTOB Ha SI3bIK
XMHIM SIBIISIETCS OJHUM M3 HamOosiee BOCTPEOOBaHHBIX BHIOB
nepeeoga B P®d. Cpopoc Ha  ycayru — MEpeBOAYUKOB,
CHECLUATN3UPYIOIIMXCS UMEHHO B 3TOH 00JIaCTH M C 3THM SI3BIKOM,
MOCTOSIHHO PAacTeT, 2) CPOKU BHIMOJNHEHHs TMepeBoja CyAeOHbBIX
pelIeHn# TakXe MPEeACTaBIAIOT TPYAHOCTH A HOBUYKOB. [lepeBos B
crcTeMe MHUTPAIIHOHHOM CITy)KOBbI UMeeT BaKHbIE 0COOEHHOCTH. JTO —
CPOYHOCTH OKa3aHHA yCIyT, padoTa B OCHOBHOM C HEKPUMHUHAILHBIMHU
WHOCTPAaHHBIMH TpaXIaHaMH WM paboTa ¢ OeKECHUAMH, HaIUYHE
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6omp1I0ro 00beMa NMCbMEHHOTO IEPEBOAA TOKYMEHTOB IPAXKAaH AJIs
nepepaboTkn opramamu OMC; 3) g TpHOOpPETeHHs] HaBBIKA
MUCBMEHHOTO TepeBo/a CyAeOHOTO pEeIeHUsl CIeAyeT NPUMEHSThH
a03anHo-(pa3oBbIi MEPEBOA, T.. OCYIIECTBISITH €r0 Ha YpPOBHE
OTIENBHBIX (Qpa3 uiK ab3aueB U cOOII0AaTh CTHIMCTUICCKUIN aHaN3
IPaBOBOIO JOKyMEHTa. TekcT cyneOHOro pemeHus Ha XUHIU
n300/WIIyeT  CIOXXKHBIMH ~ I'PaMMAaTHUECKMMU  KOHCTPYKLSMH.
Hcnonp3yroTest apraTuBHas, 00ObEKTHAsA U HEUTpaabHAas KOHCTPYKLHH,
YCUJIMTENbHBIC YaCTHIIBI ¥ COCTaBHBIC MTOCIETIOTH, BpeMEHHbIE (POPMBI
nepdexkta W MpeTepura, NPUYACTHBIE  KOHCTpyKUmHU;  4)
MIPOAHAIM3UPOBAB CTATUCTHKY OJHOTO CyAeOHOro pemieHus, MOXHO
NPUBECTH CIEAYIOIIME BBIBOIBI: &) MPHU KOJINYECTBE MOJCUUTAHHBIX
912 cnoB, OPOLEHT UCHOJB30BAHUS CIIOB M3 CAHCKPUTA COCTABIISIET
92%, 4% apabo-TiepcuacKoi JIeKCUKH, 4% CIIOB COOCTBEHHO XHH[H, 2
% TmocJenoroB, cor30B, nudp; 5) aHanmu3 ocoOEHHOCTEW MepeBoja
MPaBOBBIX JJOKYMEHTOB C PyCCKOTO SI3bIKA HA SI3BIK XUHIIA MOTYT OBIThH
MOJIC3HBIMHA Ha YYEOHBIX 3aHATHUSX IO SI3BIKY XWHAW AJISI CTYACHTOB,
oOyyaromuxcsi 1mo mnpoduwno «MeXIyHaponHbIe OTHOIIGHUS U
3apyOekHOe  peruoHoBeneHue»,  «JIuHrBuctuka»,  «Typusmy»,
«[lonmuronorus», a Takke B Kypcax JEKIUHA IO TEOPHH M MPAKTHKE
nepeBozia; 6) HaBBIK MEPEBOJIOB IOPUAMUECKUX TEKCTOB y CTYACHTOB
PITY MoxeT mpUrogutbcsi MpH MpueMe Ha padoTy B CTPYKTypax
opucauKuy (IpoKypaTypa, TAMOXKHS U cyJax 001Iel IOpUCIUKITNN).
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Abstract: The paper gives a historical account of the negative effects of poor
interpreter-translator service providers to the development of the justice
system in countries of Africa generally and Zambia in particular. It
recommends various practical solutions to the challenge of access to
interpreter-translator service providers generally and legal interpreter-
translator services in particular. These include definition of target group;
mobilization of funding; building a network of experts to serve as advisors,
consultants and resource persons; establishment of a statutory body to guide
government on language policy generally, including translation-interpretation
services (e.g. Translation and Interpretation Commission); organization of
thematic seminars and workshops; media panel discussions; moving a private
motion in parliament; curriculum review for consideration by Ministry of
Education; and submission of a draft bill for consideration by parliament
and/or Ministry of Justice.
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L’EVOLUTION DU ROLE DES TRADUCTEUR-INTERPRETES DE
TRIBUNAL EN AFRIQUE: LE CAS DE LA ZAMBIE

Résumé: L’article donne un récit historique des effets négatifs occasionnés au
développement du systeme judiciaire par les fournisseurs des services de
traducteur-interprétes incompétents dans les pays d’Afrique en générale et en
Zambie en particulier. Il propose certaines solutions pratiques pour remédier
le manque d’accés aux fournisseurs des services de traducteur-interprétes
généralement et de traducteur-interprétes juridiques plus particuliérement.
Parmi les défis, sont remarquables la définition d’un groupe cible; la
mobilisation de fonds ; la création d’un réseau d’experts pour servir comme
conseillers, consultants et animateurs de projet ; la création d’un organisme
d’état pour guider le gouvernement en matiére de politique linguistique, y
compris les services de traducteur-interprétes (ex. Commission Nationale de
Traduction et d’Interprétation) ; 1’organisation des séminaires et ateliers
thématiques ; 1’organisation des conference-débats; I’introduction d’un
projet de loi privé au parlement ; la révision du curriculum par le Ministére
de ’Education Nationale ; et I’introduction d’un projet de loi au parlement
par le Ministere de Justice.

Mots-clés: Afrique; Justice; Tribunal; Traducteur-Interprétes-; Zambie

ZMIANA ROLI TLUMACZA SADOWEGO W AFRYCE NA
PRZYKLADZIE ZAMBII

Abstrakt: Artykul naswietla tlo historyczne dla negatywnych rezultatow
W rozwoju systemu sadownictwa a wyniklych w zwiazku z niedostatkami
umiejetnosci thumaczy w Afryce, a w szczegdlnosci w Zambii. Wskazuje on
réznorakie rozwigzania praktyczne w ogdlnosci dla thumaczy, trudnigcych sie
przektadem oraz dla ustug ttumaczy sagdowych w szczegdlnosci. Obejmuje to
sprecyzowanie grupy docelowej; gromadzenie funduszy, stworzenie sieci
ekspertow stuzacych jako konsultanci i doradcy, powolanie do zycia
instytucji wspomagajacej rzad w pracy nad polityka jezykowa w ogolnosci,
w tym nad uslugami tlumaczeniowymi (np. Komisja Tiumaczeniowa);
organizaowanie seminariow i warsztatow tematycznych; dyskusje panelowe;
wzniecanie prywatnych inicjatyw w parlamencie, przeglad planéw studiow
do rozwazenia przez Ministerstwo Edukacji; zgloszenie wniosku pod
glosowanie parlamentu i/lub Ministerstwo Sprawiedliwosci.

Stowa-klucze : Afryka, sprawiedliwo$¢, sad, Zambia, thumacz
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1. Introduction

In Zambia and other multilingual countries of Africa, lack of standard
interpretation-translation services in the judiciary remains a daunting
challenge (Kasonde 2015; 2012; 2008; 2000; Kasonde & Miti 2013).
Paradoxically, justice delivery (or miscarriage of it) is one of the areas
in which well qualified and efficient interpretation-translation staff
ought to play a critical role. With globalization, the need for quality
judicial interpretation-translation services is bound to remain on the
rise rather than on the decline.® At the end of this study, readers will
be able to understand why the current state of judicial interpretation-
translation services in the country is pathetic, analyze its causes and
consequences and also identify effective remedial interventions.

2. Historical Background

Studies of evolution of the judiciary in Zambia and most countries of
Africa generally recognize three distinct periods. These are,
precolonial, colonial and postcolonial periods.

2.1. Precolonial

The precolonial social system came to an end at a time when
monolingual kingdoms and empires were in the process of formation
or disintegration. These political entities included Ancient Ghana and
Ancient Mali in West Africa. In Southern Africa the Nguni under
Emperor Shaka and the Luba-Lunda of Mwata Yamvwa in Central
Africa are well documented (Ki-Zerbo 1981; Mohktar 1981). In terms

! The main focus of this study is judicature. However, the study is also
pertinent for legislature and executive. For indeed, a study of governance is
doomed to failure if it does not recognize the interdependency of legislative,
executive and judicial powers of government according to De I'esprit des lois
(Montesquieu, 1748).
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of jurisprudence, court the interpreter-translator received informal
training based on apprenticeship model (Gluckman 1965).

2.2. Colonial

In Zambia the protectorate version of the British colonial system
(1890-1964) passed through its three distinct administrative phases.
These were, British South Africa Company (BSA), British Colonial
Office and Federation of Central Africa. Throughout this period, the
process of professionalization, including standardization of
qualifications and entry requirements for training did not take place
(Way 2014). BSA company rule of Cecil Rhodes was primarily
concerned with exploitation of rich minerals resources. To achieve
that objective, the Royal Charter authorized a certain degree of control
over local chiefs and their subjects. The British sphere of influence in
the territory was within the parameters of the Berlin Conference of
1884-1885, also known as the Congo Conference (German:
Kongokonferenz) or West Africa Conference (Westafrika-Konferenz).
The country was initially divided administratively into North-Western
Rhodesia and North-Eastern Rhodesia followed by amalgamation into
Northern Rhodesia. The British Colonial Office took over direct
control from the BSA in response to basic demands of the time,
including the respect of minimum standards of good governance and
rule of law. Between 1953 and 1963 the British Colonial Office
established a federal system that brought together Northern Rhodesia,
Southern Rhodesia and Nyasaland. Like other arms of the colonial
state, the judiciary in the country did not necessarily devise permanent
structures to cater for different multilingual needs of the Africans. Ad
hoc choices were limited to Bemba, Nyanja, Tonga and Lozi in the
European court or a local speech form at African local court level.
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2.3. Postcolonial
The postcolonial era in Zambia commenced in 1964 as one in

a series of British postwar initiatives aimed at lessening what was
ostentatiously referred to as the “White Man’s Burden”.

THE WHITE MANS BURDEN

Figure 1. The British John Bull and the American Uncle Sam bear The White Man's
Burden (Apologies to Rudyard Kipling), taking the colored peoples of the world to
civilization. (Judge magazine, 1 April 1899)

Other cases of decolonization included Ghana (1957), Nigeria
(1960) and Kenya (1963). Successive postcolonial regimes in the
country, including First Republic (1964-1971), Second Republic
(1972-1990) and Third Republic (1991- to date) have not done enough
to address past injustices with regard to development of multilingual
judiciary.
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3. Resources Audit

3.1. Awvailable

The introduction of language clause in the Republican
Constitution (1991) marked the start of a new era for interpretation-
translation services in the judiciary. By designating English as the
“official language”, the language clause in the Constitution of Zambia
ironically fell short of expectations of supporters of the multilingual
clause found in the Constitution of neighboring Zimbabwe (2013) and
South Africa (1997), respectively. The Republican Constitution of
Zambia (2016) retained the same English language clause from the
Republican Constitution of Zambia (1991). It also made specific
mention of Sign Language and the seven national languages (Bemba,
Nyanja, Tonga, Lozi, Kaonde, Lunda, and Luvale) without
recognizing them as equal in status to the English language.

3.2.  Required

Amendment of the existing one-language clause in the
Constitution of Zambia (2016) is required in order to bring it line with
multilingual clause in the region. That is, placing the selected
languages on the same footing along South Africa (1997) and
Zimbabwe (2013). The central argument is that all human languages
are equal and the respect of linguistic rights necessary for democracy
to flourish in Africa. Apart from that, an Act of Parliament is needed
for the establishment of a regulatory framework for the professional
practitioners in interpretation-translation services in the judiciary. The
entry requirements for diploma and degree programs in interpretation-
translation services in the judiciary and the curriculum need to be
approached jointly between Ministry of Justice and Ministry of Higher
Education. In this regard, the Zambia Institute of Advanced Legal
Education (ZIALE) where advocates are trained after successful
completion of Bachelor of Laws (LLB) at University of Zambia and
other accredited institutions is a viable starting point. The creation of a
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specialized Department of Legal Interpretation-Translation (DLIT)
separate from advocate is all that would be needed. The ZIALE-DLIT
could then subsequently be transformed and upgraded to an
autonomous Institute of Legal Interpretation-Translation (ILIT). To
operate effectively, it is also necessary for ILIT to maintain a
professional register of individuals and bodies, including companies
competent to provide professional Legal Interpretation-Translation
Services. In this way, any form of amateurism and charlatanism would
be a thing of the past. Standard disciplinary proceedings would be
instituted whenever flirting professional regulations would be
detected. Various Institutions of Higher Education in the country,
including Evelyn Hone College of Applied Arts and Commerce
(EHC), University of Zambia (UNZA), Copperbelt University (CBU)
and Mulungushi University (MU) must join forces as soon as possible.
The Ministry of Higher Education through Higher Education
Authority (HEA) would continue to play its usual role of Quality
Assurance in staffing, syllabus, training and accreditation.

4. Discussion

Individuals accused of breaking the law in Zambia must
appear before one of the six recognized courts® in the country. These
are Supreme Court, High Court, Industrial Relations Court, Land
Tribunal, Magistrate Court and Local Court. In general terms,
Supreme Court is the highest court of appeal in the country. High
court resolves conflicts in interpretation of the law in the country.
Industrial relations court deals with labor disputes in the country.
Land tribunal adjudicates matters relating to land disputes. Magistrate
court determines cases of statutory law. Local court hears traditional

2 The Constitution of the Republic of Zambia enacted in 2016 made
significant modifications to the existing court system, including the
introduction of Constitutional Court. This led to the recruitment of additional
judges to service a newly expanded judicature. With regard to the need for
the state to improve the provision of Interpreter-Translator Services in the
judicature, the introduction of the Constitutional Court does not have any
direct bearing even though language rights fall within the domain of
fundamental human rights.
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and customary cases. Failure to appear before court on the part of any
accused person is contempt of court, an offence that normally requires
mandatory prison custody. The paper puts the court in the context of
the legal framework in Africa south of the Sahara generally and
Zambia in particular. It draws a distinction between the pre-
independence and post-independence periods in order to explain the
origins of the present court system. It places the court in the country
against a background of a multiplicity of competing social institutions
claiming to represent the course of justice. These competing social
institutions include families, clans, ethnic groupings and regions of
Zambia. The competing social institutions also include agencies of
law and order, such as police. In addition, competing social
institutions include various disciplinary committees at association,
trade union and political party level. The list of competing social
institutions also covers different disciplinary tribunals at statutory
body level where universities belong. The right to a fair trial
guaranteed under the Republican Constitution and various other pieces
of subsidiary legislation requires that any accused person be also
provided with appropriate interpreter-translator services according to
her or his language needs (Kasonde 2000). The paper argues that
access to a court interpreter-translator remains a pipe dream and thus
one of the daunting challenges pertaining to institutional structure and
procedure in need of reform action to curtail miscarriage of justice and
improve the image of the judiciary in the country.

The first major reform priority relates to the establishment of
an official register of qualified providers of interpreter-translator
services competent to practice their profession in the country. The
register ought to be maintained in a secure and dignified manner and
updated regularly along the lines of existing professional bodies in
accountancy, engineering, journalism, legal and medical professions.
With professionalization, the quality of service in the interpreter-
translator sector is expected to improve tremendously, so is
administration of justice. The improvement would be achieved by the
removal of any unqualified and incompetent individuals from the
official register. Improvement would also be enhanced by the
admission of interested qualified new entrants to the interpreter-
translator service providing community.

The second major reform priority concerns a critical
examination of qualification and training of interpreter-translator
service providers. For any individual to provide interpreter-translator
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services in the country, it is necessary for that particular individual to
hold the requisite certificates, diplomas and degrees from recognized
training institutions of higher education. To meet quality needs of the
market, training providers in interpreter-translation from both public
and private sectors ought to complement each other. In this regard,
public sector could be represented by Evelyn Hone College of Applied
Arts and Sciences and University of Zambia. Other public training
institutions that can make a difference include National Institute of
Public Administration where various courses for magistrates are
conducted and Institute of Advanced Legal Education which provides
specialized training for advocates in the country. Similarly, private
sector could be represented by various institutions, including Catholic
University of Zambia, Cavendish University and Zambian Open
University. The issue of curriculum, syllabus and teaching standards
could also be adequately addressed by relevant government
departments and ministries, such as Technical Vocational Educational
Training Agencies and Ministry of Education in collaboration with
Ministry of Justice.

The third major reform priority arises from qualification and
training, namely specialization. In order for the interpreter-translator
service providers to perform their professional duties effectively, it is
essential for them to operate in well-defined professional domains.
These include legal and medical professions. The legal interpreter-
translator ought to be an individual that holds the requisite specialized
gualification from a recognized training institution. The training
expertise in the area of legal translation ought to be dispensed by a
combined team of legal practitioners and interpreter-translator
practitioners. The training team ought to be furnished with the
necessary tools, including computers, dictionaries, terminologies and
any other recommended and prescribed textbooks required for
effective training. When the task is approached professionally, then it
becomes apparent that in actual fact, there is also a dire need for
authors of specialized dictionaries and terminologies in various
African languages.
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5. Conclusion

The study surveyed the changing role of the court interpreter-
translator in Africa in general and Zambia in particular. It described
the conditions affecting the provision of Legal Interpretation-
Translation Services in the country. It identified an institutional deficit
characterized by lack of professionalization in the sector. Lack of
specialized training facilities for Legal Interpretation-Translation
providers was placed within a historical context. Inertia and resistance
to innovation in the country was not unique in the region. It was
comparable to the fate of the legal professionalization of dental
assistants by mandatory maintenance of a register with the Health
Professions Council of South Africa (Sunday Mail South Africa,
February 14, 2016, p.17).

6. Recommendations

For Zambia to join other progressive democratic countries in
the provision of high quality professional Legal Interpretation-
Translation Services, the study recommends that:

a) a multilingual provision replaces the existing one-language
clause in the Republican Constitution of 2016;
b) professionalization of Legal Interpretation-Translation

Services is achieved through a piece of legislation;

C) Zambia Institute of Advanced Legal Education (ZIALE)
opens a specialized Department of Legal Interpretation-Translation
(DLIT);

d) ZIALE-DLIT is subsequently transformed and upgraded into
an autonomous Institute of Legal Interpretation-Translation (ILIT);

e) ILIT maintains a professional register of providers of
professional Legal Interpretation-Translation Services;

f) a National Commission of Translation and Interpretation is
established;

0) a Task Force to study all matters incidental to the foregoing is
established.
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Abstract: The paper addresses the existing models of translation competence
that are relevant for didactics of legal translation. Translation competence is
generally perceived as a theoretical construct embracing such areas as
knowledge, skills and aptitudes that are vital for the performance of
translation tasks. The paper shall start from concise presentation of most
didactically relevant — in the author’s view — approaches to translation
competence. This shall be followed by attempts aimed at the incorporation
and integration of findings of competence research presented as well as
practical solutions into the teaching and learning process with a view to legal
translation competence.

Key words: translation competence, legal translation, competence models,
legal translation competence
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IMPLIKACJE KOMPETENCJI TLUMACZENIOWEJ W KONTEKSCIE PRAWNYM:
PERSPEKTYWA DYDAKTYCZNA

Abstrakt w jezyku polskim: W artykule oméwiono istniejagce modele
kompetencji tlumaczeniowej istotne z punktu widzenia dydaktyki przektadu
prawniczego. Kompetencja ttumaczeniowa postrzegana jest jako konstrukt
teoretyczny obejmujacy takie obszary jak wiedza, zdolnosci i umiejetnosci,
ktore sa niezbedne do wykonywania zadan ttumaczeniowych. W pierwszej
czgSci  artykulu  zaprezentowane  zostang najbardziej relewantne
z perspektywy dydaktycznej — w ocenie autorki — podejscia do kompetencji
tlhumaczeniowej, ktore poprzedzaja — w czeSci drugiej artykulu — probe
wlaczenia 1 integracji wynikéw przedstawionych badan w obszarze
kompetencji thumaczeniowej oraz rozwigzan praktycznych w procesie
dydaktycznym ze szczeg6lnym uwzglgdnieniem kompetencji thumaczeniowe;j
w thumaczeniu tekstow prawniczych.

Stowa-Kklucze: kompetencja tlumaczeniowa, thumaczenie tekstow prawnych
i prawniczych, modele kompetencji, kompetencja thumaczy tekstow
prawnych i prawniczych

Introduction

The development of translation skills and competence in students
requires the integration of a variety of mechanisms in the didactic
process. From the point of view of translation teaching, translation
competence is viewed as a theoretical construct that embraces such
areas as knowledge, skills and aptitudes that are, as Kelly (2005: 162)
underlines, essential for the realisation of translation tasks. The most
difficult problem in discussing translation competence and its
development is the number of definitions that have been generated by
scholars and researchers so far. This lack of consensus as to the
number and nature of components, the necessity to multiply sub-
components, categorisation of types of competence according to
research interests of scholars and to the fields in which a specific type
of competence is to operate, yield a never-ending list of properties that
a definition of translation competence has to cover. In the didactic
process, those objectives must take into account the gradual
development of skills, accrual of knowledge and experience as well as
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some space for assessment on the part of the teacher and of the
students (in the form of peer-assessment and self-assessment) to get
the students involved. Attempts aimed at developing models for the
operation of translation competence — to make it more effective and
reliable — have been numerous, yet not always successful, feasible and
practical.

Approaches to translation competence in the
educational context

Propositions and definitions of translation competence have been
given an impetus in the early 1990s., mostly due to an increasing
number of university programmes and degrees in translation (see also
Prieto Ramos 2011) resulting from globalisation trends. In this paper
we are not going to analyse approaches and definitions of translation
competence in the order of their emergence on the translation studies
‘scene’ as many of them have been discussed elsewhere (see e.g.
Kosciatkowska-Okonska 2012a, 2012b), yet the focus shall be laid on
those ideas and solutions that are of relevance for the university
didactic context. In this section, the expert system approach, PACTE
and TransComp findings, the didactic approach as well as the EMT
competence framework shall be very briefly discussed.

The expert system approach (cf. Bell 1991:40-41) covers
various types of knowledge (of both the source and target language,
text-type knowledge, contrastive knowledge, domain knowledge and
inferential knowledge) necessary for the translator to perform a given
task, as well as procedures combined with a targeted four-tier model
of communicative competence including grammatical, sociolinguistic,
strategic and discourse sub-competences (1991: 43).

The PACTE research group has been working on ways of
incorporating research results into studies on competence
development (see PACTE 2000, 2003, 2009; early attempts were
propounded by such researchers as Bell (1991), Pym (1992), Kiraly
(1995), Hansen (1997), and later by Risku (1998), Neubert (2000),
Kelly (2005), Shreve (2006), Alves and Gongalves (2007)). The
PACTE’s translation competence consists of five interrelated sub-
competences and psycho-physiological components, i.e., the bilingual
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sub-competence,  extra-linguistic ~ sub-competence, translation
knowledge sub-competence, instrumental sub-competence (the
knowledge how to use documentation resources, communication and
information technologies), and, finally, the strategic sub-competence
as the most essential one ensuring the efficiency of the translation
process.

The psycho-physiological components encompass a variety of
cognitive and attitudinal components as well as psychomotor
mechanisms which include e.g., memory, perception, intellectual
curiosity, perseverance, knowledge of and confidence in one’s own
abilities, motivation, creativity, logical reasoning, analysis and
synthesis, etc. (cf. PACTE 2003: 93).

The TransComp model was developed by Gopferich (2009);
she (2009: 21-23) categorises competence in six sub-categories:
communicative competence (in at least two languages), domain
competence (general and specific knowledge), tools and research
competence, psychomotor competence (abilities necessary for reading
and writing with electronic tools), translation routine activation
competence, and strategic competence (ccordinates the application of
other sub-competences and “sets priorities and defines hierarchies
between the individual sub-competences, leads to the development of
a macro-strategy in the sense of Honig (1995), and ideally subjects all
decisions to this macro-strategy” (Gopferich 2009: 22) The objective
of this model is — what is relevant for the didactic process — to view
the development of translation competence as it is progressing on a
continual basis.

The didactic approach was developed by Kelly (2005) who
sees translation competence as a macrocompetence consisting of
communicative and textual competence, thematic competence,
cultural competence, instrumental competence, psychophysiological
competence, interpersonal competence, and strategic competence.
The last one is placed by Kelly, similarly as by the PACTE group, as
the priority competence in her pyramid model (cf. Kelly 2005). What
is interesting in Kelly’s view is adding a new sub-competence, an
interpersonal one, to her list of components. This particular type of
competence is vital for the translator in their professional interactions
(with other translators, professionals, or clients).

The attempt to systematise the described activities that are
performed and subsequently analysed (see also e.g. Kelly 2005) is
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well reflected in the European Master’s in Translation (EMT; a joint
project of the European Commission, Directorate General for
Translation and European universities that are approved to become
partners in the programme) reference framework aimed to propose
quality requirements for a given professional profile. This particular
framework defines competence as “the combination of aptitudes,
knowledge, behaviour and know-how necessary to carry out a given
task under given conditions”. With the aim of specifying these
aspects, six interdependent competences have been identified (EMT
2009:4-7):

Translation \ Intercultural
gservice
provision

Technological

Figure 1. EMT model of translation competence (EMT 2009: ibid.)

1) Translation service provision (embracing the awareness of the
social role of the translator, knowledge of market requirements and
specific job profiles, marketing, negotiating with clients, time and
stress management, etc.)

2) Language competence

3) Intercultural competence (covering sociolinguistic and textual
dimensions)

4) Information mining competence (denoting the ability to find

relevant information using tools and search engines, and to critically
evaluate the reliability of resources).
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5) Thematic competence (covering the knowledge of seeking
relevant information to better understand issues related to a given
document).

6) Technological competence (knowledge to use effectively “a
range of software to assist in correction, translation, terminology,
layout, documentary research” (EMT Expert Group 2009:7))..

What can be observed at a first glance is the central role
played by translation service provision competence (itself quite
closely corresponding to PACTE’s concept of strategic competence;
see also Ramos 2011). Another aspect worth considering in the
context of this paper is the possibility of identifying features inherent
to legal translation competence and its components that are required
for this competence to develop and operate effectively. The EMT,
PACTE and TransComp models help to specify those skills that are
essential for any type of specialist translation, including legal
translation. The prerequisites for their efficacy assume a) that they are
“enriched with the specific interdisciplinary elements of each branch
of translation (in the case of legal translation, with particular attention
to legal thematic competence)” (Prieto Ramos 2011: 11), and b) that
they are incorporated into a wider methodological framework based
on competence development.

Legal translation competence

Apart from the aforementioned components inherent to any
type of domain-specialised competence, competence required in legal
translation also assumes having good writing skills (that are reflected
in texts being communicative), developing legal reference resources
and the awareness of the target and source legal systems (cf. Sofer
2006), as well as information mining skills (cf. Obenaus 1995).
Another issue indispensable for this competence to operate is the
knowledge of the field of law, which is obviously not that broad as
that of professional lawyers. As Cao (2007:5) says:

“The legal translator’s skills and tasks are very different from
the lawyer’s. The legal translator does not read and interpret the law
the way a lawyer does. The legal translator does not write the law
either. However, the legal translator needs to know how lawyers,
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including judges and lawmakers, think and write and how they write
the way they do, and at the same time, to be sensitive to the intricacy,
diversity and creativity of language, as well as its limits and power”.

In other words, a legal translator should know how lawyers
interpret the law, and the relevant domain-specific knowledge would
undoubtedly enhance the overall translation performance viewed as
generating good-quality competent translation. Therefore, a
combination of two ‘sensitivities’ — of the lawyer and of the linguist —
would result in a competent legal translator who is a professional
capitalising on linguistic skills, with the knowledge of the law and
ability to interpret legal texts, since legal translation — as one of the
types encompassed within specialised translation — entails the
knowledge of legal terminology. This view is also reflected in
Saréevié’s words on requirements binding for the process of legal
translation: it obviously needs both legal and linguistic competence,
and for Sarevi¢ “In addition to a working knowledge of legal
terminology, legal competence presupposes an extensive knowledge
of both the source and target legal systems, a thorough understanding
of the structure and operation of legal texts and legal provisions,
drafting practices and even the methods of interpretation” (Saréevié
2001:76). Garre’s views go in line with Saréevié¢ as she stresses the
need for paying attention not only to linguistic features but also “to
the substantial legal content of the text” (Garre 1999: 144). Legal
translators should abide by the rules of legal interpretation; they
should also recognise and acknowledge the existing and still binding
traditions of the legal systems they are currently faced with in
processing a given legal translation task. As Garre states “The best
way to gain such knowledge is to create a connection with the legal
world and confer with legal professionals” (Garre 1999:144)

Apart from the fact that models of translation competence are
abundant and legal translation competence per se is discussed in many
scholarly writings (e.g. Cao 2007), legal translation competence has
not been reflected in a plethora of models — one of exceptions here is
the one proposed by Prieto Ramos (2011), thus further research in the
field of legal translation competence is definitely necessary.

Prieto Ramos (2011) attempted at restructuring the existing
models of translation competence (he specifically refers to those of the
PACTE group, Kelly and the EMT Expert Group) to enhance the
effectiveness of the model and to arrive at the five-component model
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of legal translation competence. The ultimate result is another
translation competence model which comprises the following types of
competence:
1) Strategic or methodological competence embraces the analysis
of translation briefs, macrocontextualisation, work planning, ways of
identifying problems and implementing transfer strategies (in the form
of translation procedures), decision-making, quality control and self-
assessment;
2) Communicative and textual competence includes linguistic,
sociolinguistic and pragmatic knowledge, encompassing the
knowledge of linguistic variants, registers, specialist use of legal
terminology as well as conventions binding for the legal genres;
3) Thematic and cultural competence is the knowledge of legal
systems, and key legal concepts. It is also the awareness of
terminological asymmetry between different legal systems and legal
traditions;
4) Instrumental competence denotes the knowledge of specialist
sources, information and terminology management, the ability to use
parallel documents, and IT tools in translation;
5) Interpersonal and professional management competence refers
to teamwork, interacting with clients and other professionals, and the
knowledge of legal regulations pertaining to professional practice.

This model, similarly to other competence models, stresses the
interplay and significance of declarative and procedural knowledge
that is necessary to perform 1) any translation task efficiently and 2) to
perform a legal translation task efficiently and successfully. Strategic
competence seems to resemble the translation knowledge competence
of the PACTE group as it specifically addresses procedures, problem
solving and decision making processes. This model clearly
emphasises the (inevitable) interaction between translation and law
that is observed in legal translation. Therefore, thematic competence is
a core-characteristic property of legal translation competence and it
results in the necessity for translators of legal texts to accumulate
knowledge of the law that would be sufficient to contextualise the
documents they are to translate, and to analyse and comprehend legal
consequences deriving from the source and target texts.

The model includes five components, each of which embraces
further abilities and skills, finally resulting — as it is a problem shared
among multicomponential models — in a long list of properties
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necessary for the legal translation competence to operate effectively.
Yet effectiveness quite frequently lies in brevity and apparent non-
complexity, and certainly in attempts to avoid the multiplication of
skills, properties, features, etc. For that reason, a more concise and
user-friendly model could be suggested here that would also be more
flexible and capable of dynamically adjusting to changing situations
and circumstances (also emerging on the translation market) as the
changing dynamics is one of primary features of translation in general.
It would also be an interactive model as the interaction between three
components of the model enables its efficient operation. This model is
a tentative proposal; its functioning, underlying mechanisms and the
final outcome need further detailed research and analysis but it
appears to be one of the options as how to improve the didactic
process and make the development of legal translation competence
more feasible and attainable in practical terms. This model is more
didactically oriented, therefore it is closer to the EMT categorisation,
and it is a modification of its structural arrangement. It reflects what
students really need and what they are expected of in terms of
knowledge, skills and competences. It is more of a start-up model for
students and can be further complemented with skills and properties
that they deem vital for the translation profession and translation
performance; it is also flexible enough to incorporate new items
essential for the above.

The interactive legal translation competence model embraces:
1) translation management competence that corresponds to the
EMT’s translation service provision competence. It embraces
practices and operations required to translate in a commercial setting,
which is what students aspire and strive for.
2) linguatechnical competence covers skills and tools
indispensable to perform a task in legal translation (and covers EMT’s
technological, thematic, information mining, language and
intercultural competences)
3) cognitive-analytical competence pertains to declarative and
procedural knowledge used in practice, accompanied by cognitive
processes being the foundation for the other two areas, and the
operational outcomes are manifested in competent translation. It is the
core competence underlying the operation of the other two
competences.
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The three areas overlap, are mutually dependent and interact
as in the diagram below:

Cognitive-analytical
competence

Translation Linguatechnical

management
competence

competence

Figure 2. The interactive legal translation competence model

Conclusions

The comparison of translation competence models yields
general, or even universal, observations. First, translation competence
is almost a utilitarian concept, and it may be applicable in curriculum
design, education quality improvement, and skills development.
Secondly, it can also be used in the research on the expert-novice
paradigm, and in translation quality assessment both in the educational
and in the professional contexts. Moreover, those models display a
variety of research perspectives and postulates propounded by
scholars, and they also demonstrate a set of concepts or properties
inherent to the operation of translation competence. This common
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ground is shared by language, culture and cognitive components.
Irrespective of the nature of those models, be it cognitive, integrating,
interactive or education-focused, they are used to draw our attention to
certain areas within the field of translation. On the one hand, they
have to be general enough to embrace a variety of languages, cultures,
text types, situations, strategies, procedures or techniques, but on the
other they have to be sufficiently specific so as to facilitate their
application and identification of problem areas or relevant components
or sub-skills/sub-competences that are vital for translation
performance.

For that reason, in the academic context it is difficult to find a
model that would be universally and commonly accepted, that would
cater for all needs (whether of educational nature or beyond), that
would address all expectations and requirements. Attempts aimed at
the consolidation of translation competence can be observed in the
form of componential models presented above, yet they are in many
respects similar as to the list of componential properties of translation
competence. The model that can be used effectively in the didactic
context should primarily be applied to raise the awareness of students
of the (progressing) stage of their competence. Due to the fact that
translation competence is an open-end process that is ongoing and
does not have the final goal — even experts are learning constantly —
students have to be not only sufficiently competent but, additionally,
they have to strive for becoming experts in a given set of competences
that are demonstrated in their overall translation performance and in a
given specific situation. Therefore, the objective of applying a
selected translation competence model (or developing a working one
out of the achievements of existing models) within the duration of
translator training is to make students realise their strong points and
deficits, with the former being mastered and the latter — overcome and
improved.

Translation competence is perceived as being on a continuum
of development through its individual, or even individualised,
manifestations. This development depends on the individualised
applications of the accumulated knowledge and experience that
facilitate the workings of other competences, be it linguistic, cultural,
information mining or technical. The above considerations are also
fully valid with reference to legal translation competence.
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In the reality of a Polish university translation course, students
in the legal translation programme (implemented as a part of the
university curriculum) are not generally experts in the field and, in
contrast to e.g., students in post-graduate programmes, do not have
any background in law. Classroom-wise they are very heterogenous
and their only background is in humanities as they are involved in
language studies. This specific educational experience results
(frequently) in  excessive concentration on words, and this is
combined with the lack of hands-on experience (e.g. buying houses,
signing contracts, being in court, etc.): the students possess scarce (or
none) accessible knowledge as to which lexical options should be
chosen as adequate and relevant. Legal translation practice in the
classroom usually involves translating certificates, contracts,
agreements, articles of association, etc. What is really worth stressing
in coordinating legal translation courses is the fact that the most
recommended form of practicing legal translation (and most effective
from the didactic point of view) is to expose students to real-life
situations (in the form of simulations) and real-life texts in real-life —
i.e., market economy — conditions. Proverbial practice makes perfect —
or an expert — and through intensive practice students develop
cognitive frameworks and procedural schemata that facilitate further
effective construction of legal texts, identification of problem areas
and finding adequate and relevant solutions to problems.

Another ‘working’ aspect of legal translation competence
development may be tentatively called ‘managing the process’, i.e.:

0] analysing why, where and when a given document
(legal text) is generated;

(i) analysing why, where and when a given text will be
used as translation (a translation brief);

(iii)  analysing regulations (if applicable) and contexts of a
translation;

(iv)  analysing parallel texts to see how they function in
their ‘realities’;

(v) analysing characteristic features of the text;

(vi)  consolidating teamwork that reflects translation
market workflow (project manager, researcher, terminologist,
translator, proofreader);

(vii)  stress on justifying their choices
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Obviously, practical integration of legal translation tasks
stimulates the development of legal translation competence. The
above presented models underscore the process-oriented dimension,
and the central role played by knowledge is further enhanced by
relevant skills. This approach enables developing a continuum
between translation training and real-life operation on the professional
translation market. Implications for the future could also embrace the
more interdisciplinary nature of legal translation competence and the
need for more comprehensive education of prospective translators.
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Abstract: The Czech Civil Code has recently introduced differentiation
between two terms denoting a period of time: /hzita and doba. Both of these
terms are used, often interchangeably, in ordinary Czech language and are
thus susceptible to failure by translators to be recognized as terms. It is
believed that the definitions provided by the draftsmen of the said code do
not describe the difference in meaning sufficiently for non-lawyers to
understand (cf. Gozdz-Roszkowski, 2013: 100). Therefore, this paper aims at
describing the difference in meaning of these terms on the basis of a
qualitative analysis of their collocational patterns and collocational profile, as
used in the wording of the said law. The second part of the paper consists of
an analysis of potential English equivalents (time limit, period, deadline,
time) and their collocates as used in legislation drafted in English. The
analysis is based on a corpus compiled of the Czech Civil Code and a
comparable corpus of civil legislation drafted in English. The findings of the
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analysis will outline the strategies available to translators dealing with
temporal expressions at the Czech-English interface.

Key words: temporal expressions, collocational profile, legal translation,
interlingual equivalence

CASTECNA SYNONYMA DOBA A LHUTA V CESTINE A JEJICH
ANGLICKE EKVIVALENTY

Abstract in Czech: Cesky ob&ansky zakonik nedavno zavedl rozliseni mezi
dvéma vyrazy oznacujicimi Casovy tsek: dobou a lhitou. Oba z téchto
vyrazi se Casto v béZném jazyce pouzivaji jako synonyma, a proto
predstavuji riziko, Ze je ptekladatel neidentifikuje jako terminy. Podle naseho
nazoru nejsou definice formulované autory zékona dostatecné, aby
uzivatelim odborného jazyka osvétlily zamysleny rozdil (cf. Gozdz-
Roszkowski, 2013: 100). Cilem této studie je popsat rozdil mezi terminy
pomoci kvalitativni analyzy jejich kolokac¢nich vzorctl a profilu v obcanském
zakoniku. Druha ¢ast se vénuje analyze moznych ekvivalenti v anglicting
(time limit, period, deadline, time) a jejich kolokaci v zakonech psanych v
anglictiné. K analyze je pouzit srovnatelny korpus ceského obcanského
zakoniku a vybranych civilnich pfedpisit z anglicky mluvicich zemi.
Poznatky ziskané analyzou mohou byt zdrojem ptekladovych feSeni pro
prekladatele pravnich textti mezi ¢eStinou a angliétinou.

Klic¢ova slova: casové vyrazy, kolokaéni profil, pravni pieklad, mezijazykova
ekvivalence

ZDAZYC PRZED TERMINEM W TERMINIE: CZESKIE WYRAZY
ZBLIZONE DOBA | LHUTA ORAZ ICH ANGIELSKIE
EKWIWALENTY

Abstrakt: Czeski Kodeks cywilny wprowadzit od niedawna rozr6znienie
pomiedzy dwoma oznaczeniami okresu czasu: /hita i doba, ktore sa czgsto
uzywane wymiennie w czeskim jezyku potocznym i tym samym mylone
przez tlumaczy, nie uznajacych je za terminy. Przyjmuje si¢, ze definicje
zawarte we wspomnianej ustawie nie opisuja roznicy znaczeniowej tych
termindéw w stopniu zadowalajacym dla nie prawnikow (cf. Gozdz-
Roszkowski, 2013:100). Artykut ten ma na celu opis rdznic znaczeniowych
tych termindw w oparciu o analiz¢ jakoSciowa ich wzoréw kolokacyjnych
oraz profilu, tak, jak sa one uzywane we wzmiankowanym Kodeksie. Dalsza
cze$¢ artykuhu zawiera analiz¢ mozliwych ekwiwalentow (time limit, period,
deadline, time) oraz ich kolokacji w oparciu o ustawe¢ podang w jezyku
angielskim. Analiza przeprowadzona zostala w oparciu o korpus zbudowany
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z czeskiego Kodeksu Cywilnego i poroéwnywalnego korpusu tekstow ustaw
w jezyku angielskim. Konkluzje tej analizy postuza do okreslenia strategii
dostepnych thumaczom podczas borykania si¢ z okre§leniami czasu w parze
czeski-angielski.

Stowa Kklucze: okreslenia czasu, ekwiwalencja interlingwalna, ttumaczenie
prawnicze, profil kolokacji

Introduction

As from 1 January 2014 the Czech civil law underwent a
revolutionary change. As part of the recodification', three new acts
were adopted in 2013, namely the Civil Code, the Companies and
Cooperatives Act and the Private International Law Act. The
recodification brought not only substantial legal changes, but also
linguistic ones, which pose a significant challenge to a legal translator.
Firstly, the laws introduced a host of newly coined terms or reused
archaic terms which had not been in use for decades (cf. Kubanek and
Klabal 2013). From a translation point of view, the problems
presented by such terms have been discussed mainly by Chroma
(20144, 2014b). Secondly, the drafters of the laws have also attempted
to introduce systemic ways for using general vocabulary encountered
in the language of law, and expressing certain legal-linguistic features,
such as presumptions (cf. Chroma 2014a), and also the time limits and
periods.

It is undisputed that time is an important legal fact in any legal
transaction and may have serious consequences as may be succinctly
summed up by the phrase “time is of the essence.” Therefore, accurate
translation of temporal expressions is of paramount importance. The
problem posed by such expressions is noticed by Matulewska (2007:
135), who claims that “expressions related to time may be misleading”
for a number of reasons. Their meaning may be different from
colloquial or non-legal language, which makes them difficult to
understand for non-lawyers. In addition, temporal expressions may
also be vague (be it deliberately or not).

! More information on the legal aspects of the recodification may be found
e.g. in Elischer, Frinta and Pauknerova (2013).
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Doba and lhiita as a case in point

In an attempt to introduce a more systematic use of general
vocabulary in the new laws, a distinction started to be made between
two Czech quasi-synonyms used to talk about periods of time: doba
and [huta. The Explanatory Memorandum to the Civil Code (2013:
143) describes the difference between the uses of these two terms as
follows:

Doba? is a period of time upon the expiry of which a right or
obligation extinguishes without requiring a specific expression of will
to produce such a legal effect.

Lhiita is a period of time set to exercise a right with respect to
the other party, before the court or a competent authority.

From a semantic point of view, the difference is logical as the
proposed use is consistent with the definition of the terms in the
Dictionary of Standard Czech® where doba is defined as a “limited
stretch of time” and /Auta as “time set or allowed for performing a
duty; a deadline.”

To see the difference in the language of law, let me use an
example. A typical example usage of doba as a component of a legal
term is vypoveédni doba (notice period) where the legal act is made, i.e.
the notice is handed, at the beginning of the period and then the notice
period starts running and upon its expiry the contract terminates. In
other words, doba starts with a legal act. On the other hand, lAita may
be represented by popérna Ilhuita (a period to deny paternity) and
requires an act to be made or a right to be exercised, i.e. an action to
deny paternity to be filed, while it is running.

Although it may seem as a minor difference, the distinction
has legal consequence as far as computation of time is concerned. If
the last day of /Auita falls on Saturday, Sunday or a national holiday, it
is not included and the last day is the next working day. However, if
the last date of doba falls on Saturday, Sunday or a national holiday, it
is included and the respective right or obligation extinguishes.

However logical and consistent with the default meanings of
each of the two terms the introduced distinction seems, it may cause

2 Unless stated otherwise, the translations into English have been made by the
author.

® Available online at http:/ssjc.ujc.cas.cz/.
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problems for a number of reasons. First, in everyday use of language,
doba and lhita are often used interchangeably and synonymically.
This may make the difference difficult to grasp and follow for non-
lawyers and translators as both of the two terms are instances of
“everyday words which are assigned a special meaning in a given
legal context” (Riley 1995) and as such they are very often susceptible
to incorrect translation as they pass unnoticed by legal translators (cf.
Chrom4 2011). It may be assumed that many translators do not consult
the explanatory memorandum and therefore are unaware of the
distinction. Second, the distinction has only been introduced in the
civil legislation and laws in other branches of law do not reflect it (e.g.
the Czech Criminal Code consistently uses promlceci doba instead of
promliceci [hita used in the Civil Code). Third, the attempt has not,
unfortunately, been implemented consistently by the legislator as the
following examples show.

Example 1. Inconsistent use of doba and /Aiita in the Czech Civil Code.

§ 2150 Koupé na zkouSku

(1) Kdo koupi véc na zkousku, kupuje s podminkou, ze véc ve
zkuSebni lhiité schvali.

(2) Neujednaji-li strany zkuSebni lhitu, ¢ini u movitych véci ti dny a
u nemovitych véci jeden rok od uzavfeni smlouvy. Plyne-li vSak z
jednani o uzavieni smlouvy, Ze véc ma byt prohlédnuta nebo
vyzkous$ena po odevzdani, bézi zkuSebni doba ode dne odevzdani.

Section 2150 of the Civil Code: Trial purchase*

(1) A person who makes a trial purchase of a thing buys the thing on
condition that he will approve the thing in the trial period.

(2) If the parties do not stipulate a trial period, it is three days from
the conclusion of the contract for movable things and one year from
the conclusion of the contract for immovable things. However, if it
follows from the negotiations on the conclusion of the contract that
the thing is to be inspected or tried out after delivery, the trial period
shall commence on the date of delivery.

* The translations of the statutory provisions are adopted from the translation
of the Civil Code published by the Ministry of Justice of the Czech Republic
and available at: http://obcanskyzakonik.justice.cz/index.php/home/zakony-a-
stanoviska/preklady/english
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This example shows that the legislator is inconsistent even
within a single section. This is clearly a case where [hiita is the correct
word to be used as the purchase must be approved within the defined
period. However, the legislator failed to keep it consistent.

Yet another instance of the inconsistent differentiation
between the two is Example 2. Unlike in Example 1, where the lack of
consistency is of a formal nature and easy to spot, to identify the
incorrect use in the following provision requires a much deeper
analysis of the actual legal content.

Example 2. Inconsistent use of doba and //uita in the Czech Civil Code.

§ 2791

(1) Prokaze-li pojistitel, ze by uzaviel smlouvu za jinych podminek,
pokud by pojistné riziko ve zvySeném rozsahu existovalo jiz pii
uzavirdni smlouvy, ma pravo navrhnout novou vysi pojistného. Neucini-
li tak do jednoho mésice ode dne, kdy mu zména byla oznamena, jeho
pravo zanika.

(2) Neni-li navrh pfijat nebo nove urcené pojistné zaplaceno v ujednané
dobg, jinak do jednoho mésice ode dne doruceni navrhu, ma pojistitel
pravo pojisténi vypoveédét s osmidenni vypoveédni dobou; toto pravo
vsak pojistitel nemd, neupozornil-li na moznost vypovédi jiz v navrhu.
Nevypovi-li pojistitel pojisténi do dvou mésici ode dne, kdy obdrzel
nesouhlas s navrhem, nebo kdy marné uplynula doba podle odstavce 1,
zanikne jeho pravo vypoveédét pojisténi.

Section 2791 of the Civil Code

(1) If the insurer proves that he would have concluded the contract
under other conditions had an increased insurance risk existed at the
conclusion of the contract, he has the right to propose a new amount of
insurance premiums. If the insurer fails to do so within one month from
the date on which he was notified of the change, his right is
extinguished.

(2) If the proposal is not accepted or the newly determined insurance
premium paid within the stipulated period, or otherwise within one
month from the date on which the proposal was delivered, the insurer
has the right to terminate the insurance by giving eight days' notice;
however, the insurer does not have the right if he failed to inform of the
possibility of termination in the proposal. If the insurer does not
terminate the insurance within two months from the date on which he
received a statement of disagreement with the proposal, or on which the
period under Subsection (1) expired without the insurer having
presented any proof, his right to terminate the insurance is extinguished.
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As subsection (1) clearly required the insurer to make an act,
i.e. to propose higher insurance premium, the correct term to be used
according to the above-introduced rules would be /Aiita, not doba.

More inconsistencies on part of the legislator have been
identified as part of this study, but this paper focuses on the uses of
these two terms which follow the introduced rules.

Methodology

As mentioned above, for non-lawyers unaware of the
difference, doba and /hiita could be considered synonyms. However,
as Tiersma (1999: 182) notes “for lawyers, even if words are similar,
they are apparently never identical.” Therefore, doba and /Aiita should
rather be considered plesionyms or near-synonyms, and as such they
often prove troublesome in translation as their correct use requires
knowledge of extralinguistic entities, processes, generic conventions
etc. As argued by Gozdz-Roszkowski (2013: 95) for the language of
law, the difference between such near-synonyms may be determined
based on their syntagmatic relations, namely their collocational
patterns and contextual relations, which is also the approach adopted
in the first part of this study.

Another problem with such near-synonyms lies in the fact that
they are often not accounted for sufficiently in dictionaries. The nature
of such synonym variation is, however, central to translators, as they
must first interpret the meaning of the Czech semantically-related
terms in their respective contexts and only then can they establish
interlingual equivalence.

The present legal-linguistics study makes an ecclectic use of a
number of methods in order to provide as exhaustive as possible an
account of how doba and /hiita are used in Czech and how they can be
translated into English. The first part of the study, where the
collocational profiles of doba and //uita are established, uses a corpus-
based method. A corpus of the Czech Civil Code was compiled and
analysed using Sketch Engine. In line with Bhatia, who claims (2004:
207) that “in legislative genres the form-function correlations are
almost formulaic, and it is often not necessary to base findings on
large corpora,” a small-scale corpus consisting of a single act is
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considered sufficient. Subsequently, a qualitative analysis of the
collocates and phraseological patterns of the terms is carried out with
a view to accounting for the semantic difference between doba and
lhiita. The frequencies of individual collocations are not considered as
even a low-frequency collocation may prove useful to determine the
meaning, whereas a high-frequency one may in fact be too general to
reveal anything about the semantics of the terms.

Table 1. Size of corpus and frequencies of doba and /#ita.

Corpus Tokens | AF:doba i.p.m. AF: lhita i.p.m.

Civil Code 162,865 | 704 4322.6 288 1768.3

Table 1 above shows the corpus size and the absolute and
relative frequency of doba and /kiita. The higher frequency of doba is
also due to the polysemous nature of doba, which is used both to
denote a period of time (vypovédni doba — notice period) and a point
in time (doba doruceni — delivery time). Out of the total number of
occurrences, in 145 instances® doba was used synonymously with a
moment, i.e. to denote a point in time.

The second part of the paper discusses the translation of doba
and [lmita into English. As a starting point for the analysis, a
comparable corpus of civil legislation drafted in English has been
compiled. Given that the branch of civil law as defined in the
continental tradition does not exist in common-law countries, the
corpus cannot be strictly comparable. The aim was to include English
texts using civil-law terminology (Louisiana and Quebec Civil Codes)
as well as common-law terminology (US Uniform Commercial Code,
UK Sales of Goods Act 1974). The comparable corpus has 535,051
tokens and was used to verify possible English equivalents of doba
and /Hita suggested by bilingual legal dictionaries. However, the mere
comparable corpus analysis proved to be insufficient for establishing
the interlingual equivalence because it rendered more possible
equivalents for some Czech collocations identified in the first part of
the study, and failed to render any candidates for others. Therefore, it

®> The total number of occurences was classified manualy by the author.
Sometimes, the phrasing of the statutory provision does not make it possible
to make an unambiguos judgment. For example, doba splatnosti may be
understood both as a period (maturity period) and the final point of the period
(due date).
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was supplemented with a comparative conceptual analysis (cf.
Chroma 2014b: 46-49) for some uses of doba and //iza.

Finally, the comparable corpus was qualitatively explored to
search for any structures that may be relevant in the context of
expressing time limits and periods in English, but failed to be revealed
by checking for the dictionary equivalents. The potential of such
structures as translation equivalents was analyzed.

Collocational profile of doba and lhiita in Czech

Using the SketchEngine tools typical verbal and adjectival
collocations have been extracted to see whether these can tell the
semantic difference between doba and /Aiita.

Table 2. Adjective collocations of doba and [hiita

Lhuta

Doba

promléeci [limitation]
pfiméfena [reasonable]
dodate¢na [additional]
zku$ebni [trial]
prekluzivni[peremptory]
zakonna [statutory]
reklamacéni [for complaining]
popérna [to deny paternity]
nahradni [substitute]

vypovédni [notice]
pfiméteny [reasonable]
pojistna [insurance]
zaruéni [warranty]
vydrZeci [of acquisitive prescription]
vhodna [appropriate]
dlouha [long]
zkuSebni [trial]

stejna [identical]
prechodna [transitory]
pozdni [late]

nezbytna [necessary]
kratka [short]

zakonna [statutory]
smluvena [contractual]
Cekaci [waiting]
skute¢na [actual]
rozumna [reasonable]
presna [exact]
provozni [oprerational]
pocate¢ni [initial]
potiebna [required]
nutna [necessary]
kone¢na [final]
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The adjectival collocations in bold constitute terms with a
precise legal meaning, the remaining adjectival collocations are
general collocations which may be, even if not used in the law, used
with both doba and /Auita, and as such cannot be used to discriminate
the meaning. In the terminological collocations zkusebni appears as a
premodifying adjective used with both doba and /Aiita. Apart from the
case of incorrect use presented in Example 1, both of these terms exist
as terms consistent with the introduced distinction. Zkusebni [hiita is
used in connection with the trial purchase where the purchaser is
required to try the goods within the defined time, whereas zkusebni
doba is used in relation to employment where no act is required, and if
successfully completed, the employment continues.

Table 3. Verb + noun collocations of doba and lhita

Lhita

Doba

pocitat [compute]
urcit [determine]
ujednat [agree]
prodlouzit [extend]
zachovat [keep]
stanovit [set]
poskytnout [allow]
zménit [vary]
dodrzet [meet]
zkratit [reduce]

pocitat [compute]
urcit [determine]
ujednat [agree]
prodlouzit [extend]
vymétit [set]
stanovit [set]
vymezit [define]
zapoditat [include]
omezit [restrict]
zkratit [reduce]

Table 4. Noun + verb collocations of doba and /hita

Lhuta

Doba

uplynout [expire]

trvat [last]

skoncit [terminate]

¢init [equal]

platit [apply]

bézet [run]

pocitat [compute]

se prodluzuje [is extended]
se zkracuje [is reduced]

se stavi [is suspended]

uplynout [expire]
ubé&hnout [expire]
kongit [terminate]
¢init [equal]
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The verbal collocates for both doba and //uita have the same
collocational profile (talking about periods of time) and do not help to
discriminate between the two either.

There is, however, one collocational pattern that indicates the
difference in meaning, and that is the structure noun + preposition +
noun. The two prepositions that occur in such a structure are Czech
prepositions k and pro (to + verb, for + -ing), which are used to
indicate purpose and followed by a deverbal noun, and these are used
exclusively® with /hita, which is a clear indication of the act that is
required to be made. In total, there are 18 different collocations of
Ihita k and 18 different collocations of [hita pro. Sometimes, both of
the prepositions are used interchangeably: lhita k/pro poddni odvolani
(to lodge an appeal/for lodging an appeal), which is once again a sign
of bad terminological practice.

Another frequent structure with /huta is the following ve +
lhute + time expressions (in + the period/time limit of + time
expression), such se ve lhite 30 dnii. A similar expression is found
with doba in the structure po + dobu + time expression (during + the
period + time expression), such as po dobu 15 dnii.

In general, doba is mostly used in adjectival collocations
(zkuSebni doba — trial period) or postmodified by a genitive structure
(doba ndjmu — period of lease, doba vykonu funkce — period of office).
The latter is a productive use for creating terms as more than 80
different collocations of this type occur in the analysed corpus, the
majority of which refers to term of agreement.

Establishing interlingual equivalence

The difference between doba and /hifa should also be taken into
consideration when translating these terms and the phrases and
collocations they are part of from Czech into English. The equivalents
suggested in a respected Czech-English legal dictionary (see Table 5)

® In the analysed corpus there is one instance of doba pro uplameéni prav
Z vadného plnéni where the correct term to be used is /hiita as it is a time
limit to claim rights arising from liability from defects.
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show that no straightforward linguistic equivalence seems to be
possible.

Table 5. Dictionary equivalents of doba and /zita (Chroma 2010)’

Lhtita Doba
term period
period term
time limit time
deadline age

When looking for a similar differentiation of time periods in
the language of law in English, there is one introduced by Adams
(2013: 2003) for the language of contracts, who distinguishes between
forward-running and backward-running periods. Forward running
periods are introduced by from/following after as in Smith may
exercise the option during the 10 days from his receipt of the Option
Notice. This is /hita in Czech because a right to exercise the option is
implied. The backward-running periods are introduced by before as in
Acme may exercise the Option during the 10 days before the
exclusivity expires. This usage also corresponds to /hiita in Czech. In
addition, backward-running periods also specify the minimum amount
of notice that must be given as in Smith shall provide Jones with at
least 10 days* prior notice of any Proposed Transfer. This usage
corresponds to doba in Czech. Although the differentiation is not
identical to the Czech one, it shows that there exists a need for making
some sort of difference between different periods of time.

As the dictionary check shows (Chroma 2010), it is clearly not
possible to introduce one-to-one equivalence and have a one-fit-all
solution for translating doba and /Aiita into English. Therefore, a more
sophisticated approach, based on the status and context where the two
are used, must be adopted. For the translation purposes, the
occurrences of doba and /ziza may be divided into three categories,
each of which requires a different translation approach. The categories
are as follows: a) terminological uses (e.g. promliceci lhita —
limitations period, vydrzeci doba — period of acquisitive prescription)
where the equivalents must be established by means of conceptual

" For both doba and /hiza, the dictionary does not list only such context-free
equivalents, but in addition includes a number of terminological units and
their English equivalents.
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analysis; b) semi-terminological productive uses (doba + genitive such
as doba najmu — term of lease, [huta k/ pro — time limit to do
something), and c) part of complex prepositional phrases (ve lhité +
time expression, po dobu + time expression) where doba and /Auita are
used as a general noun indicating that what follows is a time
expression.

The first category will be illustrated with the case of
promliceci lhita and vydrzeci doba. As for the former, there is no
statutory definition of the term, and an equivalent must first be
established for the designation of the legal institution of promiceni.
Chroma (2011) has shown that a number of both descriptive and
prescriptive equivalents exist and are used in English: statute of
limitations, limitation of action, time-bar, lapse of time. The BLD®
(2009: 1012) includes as one of the meanings of limitation “a statutory
period after which a lawsuit or prosecution cannot be brought in
court” and lists the following synonyms limitations period, limitation
period, limitation of action. Interestingly, the BLD (2009: 1546)
defines statute of limitations as either “a law that bars claims after a
specific period of time, specific. a statute establishing a time limit for
suing in a civil claim, based on the date when the claim accrued” and
“a statute establishing a time limit for prosecuting a crime, based on
the date when the offense occurred” and lists nonclaim statute and
limitations period as synonyms. It follows from the definitions that in
the English understanding of statute of limitations the difference
between the period and the legal institution is blurred to a great extent
and the terms are used indiscriminately.

There, however, exists a striking difference in the terms
denoting statute of limitation in the Czech Civil Code and civil
legislation in English speaking countries. Whereas the Czech Civil
Code contains the phrase promliceci Ihita 55 times, the corpus of
English laws includes limitation period twice and statute of limitation
6 times. The explanation could lie in the difference between civil law
and common law, but also in different means of expressing the time
limits as illustrated by Examples 3 and 4.

Example 3. Statute of limitations in the UCC

Section 72.7250 of the UCC

8 Black’s Law Dictionary (Garner et al. 2009)
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Statute of limitations in contracts for sale

(1) An action for breach of any contract for sale must be
commenced within four years after the cause of action has accrued.
By the original agreement the parties may reduce the period of
limitation to not less than one year but may not extend it.

(2) A cause of action accrues when the breach occurs, regardless of the
aggrieved party’s lack of knowledge of the breach. [...]

(3) Where an action commenced within the time limited by subsection
(1) of this section is so terminated as to leave available a remedy by
another action for the same breach such other action may be commenced
after the expiration of the time limited and within six months after
the termination of the first action unless the termination resulted from
voluntary discontinuance or from dismissal for failure or neglect to
prosecute.

It follows from Example 3 that in English the term itself only
occurs in the heading of the section and the actual period is defined
using a different phrasing. To talk about reduction or extension of the
period, the term period of limitation is used, which is a variant to
limitation period, but was omitted in the BLD. In Subsection 3 in the
Example yet another phrase is used as an equivalent to Czech lhiza:
time limited by, which is a slightly different formulation that would be
used in Czech (time limit defined by). In this case, the general meaning
of time is assigned the meaning of /iuita by means of a postmodifying
participle.

Unfortunately for the translator, limitation is not the only
possible equivalent of promiceni. In the Civil Codes of Louisiana and
Quebec (i.e. civil law influenced legislation) there are 304 occurrences
of the term prescription. The BLD (2009: 1302) includes the
following meanings of prescription relevant to this study:” a) The
effect of a lapse of time in creating or destroying rights b) The
extinction of a title or right by failure to claim or exercise it over a
long period of time (negative/extinctive prescription) c) The
acquisition of a title to a thing by open and continuous possession over
a statutory period (acquisitive/positive prescription).” This makes the
term prescription highly polysemous as it denotes three very distinct
legal institutions under Czech law: a) promliceni or prekluze, b)
prekluze and c) vydrzeni. Moreover, as the following example
illustrates it is also used to denote the respective period.

Example 4. Use of prescription to denote a period of time
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Article 3083 of the Louisiana Civil Code

Compromise suspends prescription

A compromise entered into prior to filing suit suspends the running of
prescription of the claims settled in the compromise.

Article 3465 of the Louisiana Civil Code

Interruption of acquisitive prescription

Acquisitive prescription is interrupted when possession is lost.

In both articles cited in Example 4 prescription is used to
denote a period of time. In the first case it refers to liberative
prescription and needs to be translated into Czech as promiceci [hiita,
in the second case it refers to acquisitive prescription and needs to be
translated into Czech as vydrzeci doba. The term prescription is even
used in collocations stating its lengths such as five year prescription,
liberative prescription of five years, acquisitive prescription of ten
years (extracted from the Louisiana Civil Code). To sum up, when
translating the term prescription into Czech caution must be taken to
interpret it correctly given its legal context. Due to its polysemous
nature, Chroma (2014: 126) suggests that it should never be used
Withoutga premodifying adjective when translating from Czech into
English”.

Example 5. Statute of limitations in the Louisiana Civil Code

Art. 3501. Prescription and revival of money judgments

A money judgment rendered by a trial court of this state is prescribed
by the lapse of ten years from its signing if no appeal has been taken,
or, if an appeal has been taken, it is prescribed by the lapse of ten
years from the time the judgment becomes final.

An action to enforce a money judgment rendered by a court of another
state or a possession of the United States, or of a foreign country, is
barred by the lapse of ten years from its rendition; but such a
judgment is not enforceable in this state if it is prescribed, barred by
the statute of limitations, or is otherwise unenforceable under the laws
of the jurisdiction in which it was rendered.

% Above the lack of consistency on part of the Czech legislator has been
criticized. However, it seems that the English legislator sometimes lacks
consistence as well as the following example from the Quebec Civil Code
shows: PERIODS OF ACQUISITIVE PRESCRIPTION
2917. The period for acquisitive prescription is 10 years, except as otherwise
determined by law.
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Example 5 shows other phrases, mostly passive structures
where the time expression is introduced by a by phrase, that are used
in laws drafted in English in cases where the Czech law would use
lhiita, either promlceci, or prekluzivni (e.g. Prekluzivni [hiita u
rozsudkit na penéeZita plnéni je 10 let od okamZiku, kdy je rozsudek
podepsan. The period of extinctive prescription of money judgments is
10 years from the date of signing.)

The second category is semi-terminological, i.e. where the
terms doba and /Aiita are used as part of legal terms but these terms
are created productively. It is precisely in this case where a corpus
search for possible equivalents may be useful. In the table below you
can see the frequency of the dictionary equivalents for doba and lhiita
(cf. Table 6).

Table 6. Frequency of dictionary equivalents for doba and Ihita in civil legislation
drafted in English and the most frequent collocations

Equivalent | Absolute i.p.m. Most frequent collocations
frequency
Period 323 478.1 Time period
Credit period

Prescriptive period
Peremptive period
Payment period
Financial period
Waiting period

Period of storage
Period of time

Period of limitation
Period of the new lease term
Period of termination
Period of effectiveness
Period of possession
Period of usufruct
Period of suspension
Period of grace

Period of vacancy

Termof® |91 134.7 Term of lease (agreement)
Term of renewal

Term of assurance

Term of credit

Term of office

1% To mean a period of time, term is always postmodified by an of phrase.
This makes it possible to eliminate uses of term to mean a condition.
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Time 1510 2235 Time for (54)

Time for taking an action

Time for performance

Time for acceptance

Time for payment

Time for giving notice

Time for appeal

Time to: premodified -
reasonable/additional

Time to present a
document/excuse

Time to comply with

Time to ascertain the validity
Time to perform

Within a reasonable time (77)
Within the time (38)

Time prescribed

Time allowed (to remove/for

removal)

Time limit | 13 24.3 Time limit for short term right
to refuse

Deadline 9 13.3 Midnight deadline

The overview of the possible equivalents of Czech doba and
[hiita is another confirmation of the fact that one-to-one equivalence is
impossible to be established. The most intuitive equivalents for /Auita
show very low frequency: Deadline seems basically not to be used at
all in legislative texts (only a single collocation in the analysed laws),
time limit is limited to a very small number of occurrences in a general
sense. In addition, there are a number of collocations where time and
period are used as equivalents of /hira. With period these are mostly
the terminological used (period of limitation, peremptive period),
whereas for time these are mostly semi-terminological uses in the
structure time for + ing/noun or time to + infinitive, or within the time
and within a reasonable time which corresponds to a frequent Czech
construction v primeérené [hite.

In many cases the meaning of /hita is only implied by the
preposition within. According to Adams (2013: 204) the preposition is
ambiguous as it may refer both to a backward-running as well as
forward-running period as in To validly exercise the Option, Acme
must submit an Option Notice to Widgetco within seven days of the
anniversary of the agreement. In theory and without further context,
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the sentence may mean both seven days after the anniversary or before
the anniversary. In fact, the ambiguity is partially caused by the
preposition of because if a preposition such as after or before, whose
time reference is not ambiguous, was used, the sentence would no
longer be ambiguous. In the analysed texts, however, this potential
ambiguity seems not to occur as within indicates only forward-running
periods.

There is also a striking disproportion of the number of
ocurrences of /mita and doba and the translation candidates in the
English corpus given the higher number of tokens. This may also be
due to a different pattern of expressing the time limits in general as
may be evidenced in the following example.

Example 6. Talking about time limits in legislative language

§ 785

(1) Manzel miiZe do Sesti mésici ode dne, kdy se dozvédél o
skute¢nostech zakladajicich diivodnou pochybnost, Ze je otcem ditéte,
které se narodilo jeho manzelce, popiit své otcovstvi u soudu,
nejpozdéji viak do Sesti let od narozeni ditéte. [...].

(2) Byla-li svépravnost manzela pted uplynutim popérné Sestileté lhiity
omezena tak, ze sam otcovstvi popiit nemtize, mize je popfit jeho
opatrovnik, kterého pro tento ucel jmenuje soud, a to ve lhuté Sesti
mésici od jmenovani soudem.

Section 785

(1) A husband may deny his paternity in court within six months from
becoming aware of the facts constituting reasonable doubt that he is the
father of a child born to his wife, but no later than six years after the
birth of the child. [...]

(2) If, within the six-year time limit for denial, legal capacity of a
husband was limited in a way making him unable to deny paternity, the
paternity may be denied by his guardian appointed for this purpose by a
court, within six months from the appointment by the court.

Article 198 of Louisiana Civil Code. Father's action to establish
paternity; time period

A man may institute an action to establish his paternity of a child at any
time except as provided in this Article. The action is strictly personal. If
the child is presumed to be the child of another man, the action shall be
instituted within one year from the day of the birth of the child.
Nevertheless, if the mother in bad faith deceived the father of the child
regarding his paternity, the action shall be instituted within one year
from the day the father knew or should have known of his paternity, or
within ten years from the day of the birth of the child, whichever first
occurs. In all cases, the action shall be instituted no later than one year
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from the day of the death of the child. The time periods in this Article
are peremptive.

In Example 6 there are to a certain extent equivalent provisions of the
Czech and Louisiana Civil Codes governing the denial of paternity. It
can be seen that in the Czech provision, lhita is used twice
(underlined) to talk about a specific time limit to do something,
whereas in the English provision, all specific time limits are defined
without using the actual word, but using a passive structure. From the
official translation of the Czech provision it can also be seen that the
translator felt the need to keep popérnd lhita in the first occurrence in
English as a term. It was omitted in the second case as a third category
use (see below). In the English provision, time period is used, but only
to talk about the time limits in the given provision generally.

Example 7: Potential for structural reformulation

§ 1862 (2)

Byl-1i vSak tento formulaf spotiebiteli vydan do jednoho roku ode dne,
kdy byla smlouva uzaviena, popiipadé ode dne, kdy spotiebitel obdrzel
jeji vyhotoveni, nastal-li pozd&ji, koné¢i lhiita pro odstoupeni
¢trnactym dnem od obdrZeni formulaie.

Section 1862 (2)

However, if the consumer was provided with the form within one year
from the date on which the contract was concluded or, where applicable,
from the date on which the consumer received a copy of the contract if it
occurred later, the time limit for withdrawal shall end on the
fourteenth day from the receipt of the form.

CZECH

TIME LIMIT + FOR + ACTIVITY + COPULA + TIME

N\

ACTIVITY + MODAL + PAST PARTICIPLE + WITHIN + TIME

ENGLISH
The application for authorization must be made within one month
after the refusal by the lessee.

Example 7 suggests the difference in structure in statutory provisions
defining time limits. Whereas in Czech, the actual word /Auita pre- or
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post-modified by the activity is used as a subject of the sentence
followed by copular (je, ¢ini) or aspectual verbs denoting a beginning
or end (konci) complemented by the actual time expression, in English
(as also evidenced by Example 6) it appears to be more common to
have the actual activity as the subject of the sentence followed by a
modal (may/shall/must/to be) passive structure and complemented by
a prepositional phrase within and the actual time expressions. Active
structures may also be found (Every creditor of support may within six
months after the death claim a financial contribution from the
succession as support.), but given the general tendency of legal
language to favour passive structures, the active ones appear to be less
frequent. This is in no way to be understood as a strict generalization
claiming that one structure is used only in Czech, and the other only in
English, but rather as an observation, which, if followed, may lead to
higher idiomaticity of translations. The structure omitting the actual
word [hita is also found in the Czech act both in the passive form or a
in an active voice with the agent used as the subject (see the first
sentence in Example 5). How this can be applied in practice as
illustrated in Example 8, where the official translation of a Czech
statutory provision is reformulated in line with the above
recommendation.

Example 8. A statutory provision reformulation.

§ 2152

(1) Uzavienim kupni smlouvy s vyhradou lepsiho kupce nabyva
prodavajici pravo dat prednost lepSimu kupci, ptihlasi-li se v urcené
lhite. Tato lhita ¢ini u movitych vécei tii dny a u nemovitych véci jeden
rok od uzavieni smlouvy.

Section 2152

By concluding a contract of sale with a reservation of a better buyer, a
seller acquires the right to give priority to a better buyer if the better
buyer claims his interest within a particular time limit. This time limit
is three days from the conclusion of the contract for movable things and
one year from the conclusion of the contract for immovable things.

Section 2152: Reformulated

When a contract for sale includes a better offer clause, the seller may
give preference to the better offer if received within a statutory time
limit. It must be received within three days or one year for moveable
and immoveable things respectively after the contract has been entered
into.
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When doba means a point in time, then time seems to be the most
frequent  English  equivalent mostly in the  structures
at/from/after/before the time (of/that). When doba denotes a period of
time, period, time and term are the possible equivalents. Term is the
corresponding term when doba is used to talk about a term of contract
(see the above collocations), in more term-like collocations period is
used in this sense as well (period of possession/suspension).

The last category of expressions where doba and /Aiita are used are the
complex prepositions ve lhité and po dobu. In this case, a literal
translation within the period/time limit and during/for the period of
respectively would be acceptable in English and can be found in
legislation drafted in English. However, they also occur on the lists of
words to be eliminated or simplified in plain language efforts™, and
therefore they be best avoided when translating into English and only
simple prepositions within and for/during should be used directly
followed by the time expression.

There is one special category of uses of doba and [Auita in provisions
on computation of time, without any modification. Such cases require
special treatment as shown in Example 9.

Example 9. Doba and hiita used together.

Section 605 of the Czech Civil Code on computation of time
Lhiita nebo doba ur¢ena podle dnd pocina dnem, ktery nasleduje po
skute¢nosti rozhodné pro jeji pocatek.

Official translation
A time limit or period specified in days begins on the day following
the occurrence of the fact that is decisive for its commencement.

In such cases, where general time computation rules are introduced, it
is not advisable to keep the distinction, as the Czech terms are
translated by different ways according to their different uses, and the
official translation could thus narrow the scope of the provision
excluding cases where deadline, term or time are used as
terminological or idiomatic equivalents, which could have significant
interpretative consequences. Therefore, either a generalizing strategy
(Any period of time, however expressed or called, specified in days

Y http://www.plainlanguage.gov/howto/wordsuggestions/simplewords.cfm
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begins on the day following the occurrence of the fact that is decisive
for its commencemen) or an enumeration of all equivalents used in the
translation of the law (A period, term, time limit, time or deadline
specified in days begins on the day following the occurrence of the
fact that is decisive for its commencement). In my opinion, the former
is more convenient, as it would also cover the cases where
reformulation strategies have been used.

Concluding remarks

In conclusion, the attempt to introduce a clear distinction
between doba and /hita by the Czech legislator has been successful
only to a certain extent as the illustrations of inconsistent use show.
Furthermore, in other branches of law the distinction is not kept at all.
For example, the Criminal Code systematically uses promiceci doba,
which may add to the confusion. The collocational patterns are, in
large part, of little help to see the distinction more clearly.

For translators, the challenge posed is twofold. First, it is not
possible to use one-to-one equivalent for neither doba and /hita when
translating into English and each time the translator encounters either
of these terms as part of a Czech expression, he or she must first
determine its use (terminological or non-terminological) and adopt a
translation strategy accordingly, whether a nominal equivalent or a
reformulation strategy, for which the examples in this study may serve
as inspiration. It clearly follows from the above that each of the terms
may have several translation equivalents even within a single texts,
and therefore a thorough analysis of the linguistic as well as legal
context is necessary.

Second, when translating any time expressions from English
to Czech, the translator should have the difference in mind and,
especially in cases of terms that may correspond to either doba or
lhiita, he or she needs to take care to opt for the correct Czech
equivalent in the given branch of law.

It is hoped that this paper has shown that even terms which
may seem not as difficult to translators in comparison with “hard-
core” legal terms may also pose significant problems and that it has
managed to provide some guidelines on coping with the translation of
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such terms and achieving both terminological equivalence and
phraseological idiomaticity.
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Abstract: This paper aims to explore the traces of ideology in court decisions
from the Communism period in Albania. A court judgment on a certain case,
except from playing a role in setting the punishment, it also reinforces the
ideological stance of dictatorship. As recent studies of Discourse Analysis
and Critical Discourse Analysis highlight, ideology is linguistically
mediated. The CDA methodological tools are used to analyze the linguistic
categories that are marked by ideological traces. The paper also examines
conceptual metaphors and the metaphoric scenarios employed in the above
legal discourse fragments, which help communism construct its own legal
and political reality. All the findings of this research prove that ideoclogy
outreaches the political realities, and it may also affect the legal discourse,
especially during the lead of a communist dictatorship.

Key words: legal discourse, ideology, Albanian communism, discourse
analysis, metaphoric scenarios
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IDEOLOGJIA DHE DISKURSI LIGJOR GJATE KOMUNIZMIT NE
SHQIPERI

Pérmbledhje: Kjo kumtesé synon té gémtojé gjurmét e ideologjisé né
vendimet gjygésore té periudhés sé komunizmit né Shqipéri. Njé vendim
gjygésor pér njé céshtje té caktuar, pérvec se luan rol né pércaktimin e
dénimit, pérforcon po ashtu edhe géndrimin ideologjik té diktaturés. Sig
névizojné studime té kohéve té fundit t& Analizés sé Diskursit dhe t& Analizés
Kritike té Diskursit, ideologjia ndérmjetésohet me ané té gjuhés. Mjetet
metodologjike t& AKD-sé, jané pérdorur pér té analizuar kategorité gjuhésore
gé jané té shenjuara me gjurmé ideologjike. Ky artikull, po ashtu, kéqyr
metaforat konceptuale dhe skenarét metaforiké gé pérdoren né fragmentet e
diskursit ligjor té sipérpérmendura, té cilat i kané ardhur né ndihmé
komunizmit pér té ndértuar relitetin e vet ligjor e politik. Té gjitha gjetjet e
kétij hulumtimi provojné se ideologjia i tejkalon realitetet politike dhe se
mund té ndikojé po ashtu edhe diskursin ligjor, vecanérisht gjaté udhéhegjes
sé njé diktature komuniste.

Fjalé kyge: diskurs ligjor, ideologji, komunizmi shqiptar, analizé diskursi,
skenaré metaforiké.

IDEOLOGIA A DYSKURS PRAWNY W KOMUNISTYCZNEJ
ALBANII

Abstrakt: Artykut ten ma na celu przesledzenie $ladow ideologii
komunistycznej w wyrokach i postanowieniach sadéw albanskich okreu
komunizmu. Decyzja i wyrok sadu w okreslonych sprawach nie tylko petni
role wymierzenia kary. Stanowi takze narzedzie umacniania wiladzy
dyktatorskiej. Jak wskazuja najnowsze badania analizy dyskursu (Discourse
Analysis) oraz analizy dyskursu krytycznego (Critical Discourse Analysis),
ideologia podlega prawom mediacji jezykowej. Narzedzia metodologiczne
CDA pozwalaja na analiz¢ kategorii jezykowych uwypuklonych
w ideologicznych poszlakach. Artykul przyglada si¢ takze metaforom
konceptualnym a takze scenariuszom metaforycznym zastosowanych
we wspomnianych juz fragmentach dyskursu prawnego, ktory stanowity
pomoc dla komunizmu w tworzeniu jego wlasnej rzeczywisto$ci prawnej
i politycznej. Wyniki uzyskane w toku niniejszych badan wskazujg, ze
ideologia przekracza rzeczywisto§¢ polityczng oraz, ze moze si¢ ona
bezposrednio przektada¢ na dyskurs prawny, szczegdlnie w czasach
dyktatury komunistycznej.

Stowa-klucze: dyskurs prawny, ideologia, komunizm albanski, analiza
dyskursu, scenariusze metaforyczne
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Introduction

For 45 years (November 1944 to 1990) Albania suffered a repressive
and harsh communist regime. 34 135 people were imprisoned and
punished for political reasons, 59, 009 people were deported and
prosecuted, 6 027 were executed during dictatorship. (ISCCA 2016).
The dictator, Enver Hoxha eliminated all his political enemies and put
the country in a ruthless isolation. The party and the state controlled
almost every facet of the social life, starting from the press, to the
cultural associations and all economic enterprises. The state
intelligence agency Sigurimi i Shtetit would closely survey every
single life sphere of every single Albanian. People were not allowed to
go abroad and crossing the state border was considered a serious
crime. All these are enough to understand that there were no
applicable human rights, no freedom of speech, no political parties,
except the Labor Party of Albania (Partia e Punés), moreover at a
certain point on the course of Albanian communism (in 1967), even
the religion was declared illegal. Albania was proclaimed by the
regime the first atheist state in the world.

All the power was centralized in the hands of the party and
this power centralization was accompanied with strong ideological
implications. To a dictatorship of any kind, the underlying ideology is
a sine qua non, and that was also the case for Albanian communist
dictatorship. Ideology was omnipresent and it persistently shaped not
only the reality of Albanians, but also it shaped all the discourses and
the discursive practices in the country.

A prevailing mechanism that legitimizes a certain rule/ regime
is the legal system and the laws. Therefore the communist rule
modified not only considerable aspects of the legal system, but also its
legal terminology to fit the ideological stance of the regime. The penal
code of 1977, was clearly established on ideological and political
principles. This code states that “the penal punishment is a coercive
mean with a political and ideological character of the socialist state in
the class struggle and a powerful weapon of the proletarian
dictatorship in the struggle against its enemies, for the sake of
preserving and empowering the socialist order”.

Ideology emerges not only in the legal codes and law, but in
court decisions as well. Court judgments imposed not only the penalty
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to the person found guilty, but through the legal discourse they would
also reinforce the ideology of proletarian dictatorship.

Theoretical background

Legal discourse is a part/ strand of the macrostructure of discourse.
There is a rich spectrum of different type of discourse analyses, based
on theoretical approaches (conversation analysis, discourse analysis,
critical discourse analysis, feminist discourse analysis etc.), or on the
contexts where the discourses take place (classroom discourse,
political discourse, media discourse, business discourse etc.) However
it is important to underline that in this paper, discourse does not refer
exclusively to language in se, but also to institutional and social
practices. “A discourse is a system for the production of a set of
statements and practices which, through inscribing themselves in
institutions and appearing as more or less normal, constitute reality for
its bearers and has a certain degree of regularity in a set of social
relations” (Neumann 2001: 41, cited in Harald, Lie 2004).

For Teun A. Van Dijk, a renowned scholar of discourse
studies, providing a comprehensive definition of discourse is
challenging, as the definition can be provided by a whole theory.
Nevertheless, discourse is “a specific form of language use, as a
specific form of social interaction, interpreted as a complete
communicative event in a social situation. What distinguishes
discourse analysis from sentence grammars is that discourse analysis
in practice focuses specifically on phenomena beyond the sentence”
(van Dijk 1990: 164).

As it was already mentioned above, there are numerous
theoretical and methodological approaches employed in the discourse
inquiry. Critical Discourse Analysis (henceforth CDA) is among those
disciplines that study discourse, by taking into consideration that: “the
world-view comes to language-users from their relation to institutions
and the socio-economic structure of their society. It is facilitated and
confirmed for them by a language use which has society’s ideological
impress. Similarly, ideology is linguistically mediated” (Fowler, Kress
1979: 185). CDA employs multidisciplinary approaches to examine
discourse and sees it as tightly intertwined with power and ideology.
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It is quite interesting that the philosophical grounds of CDA
lie in the Critical Theory proclaimed by Max Horkheimer, one of the
members of the Frankfurt School, and to some extents also in the
Marxist philosophy (Wodak, Meyer 2009). N. Fairclough (1989), a
critical discourse analyst, considers CDA a “contribution to the
general raising of consciousness of exploitative social relations,
through focusing upon language" (1989: 4). Trying to study the legal
discourse of a communist regime, whose ideology was built upon the
Marxist ideas and principles, by making use of a Marxist related
discipline, such as CDA, might seem quite paradoxical. Indeed our
aim is to use two key concepts of CDA, ideology and power and to
rely on the theoretical considerations of this field, which highlight that
discourse “always involves power and ideologies. No interaction
exists where power relations do not prevail and where values and
norms do not have a relevant role” and that “discourse ... is always
historical, that is, it is connected synchronically and diachronically
with other communicative events which are happening at the same
time or which have happened before” (Wodak, Ludwig 1999: 12).

On the other hand, CDA approach may be used in legal
discourse studies, although similar studies, with a “critical”
disposition, seem not to be very common in the present state of art.
“Each statement from Fairclough and Wodak [16: 258] remains
powerfully true when we specify legal discourse as the object of
inquiry: law constitutes society, does ideological work, and is a form
of social action. However, from a CDA point of view, the legal field
remains an under-researched area” (Potts, Kjer 2015: 3). Thus we
believe that the paper adds a modest contribution to twofold studies of
legal discourse and CDA.

Data and Methods

The materials used for an in-depth analysis is a compact corpus
comprised of 5 court decisions about the offenses of agitation and
propaganda against the state and related correspondences among state
institutions about penal cases. The materials are all official documents
of the communist period, which were gathered from the Central State
Archives of Albania, and from daily newspaper chronicles.
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The legal discourse materials of our corpus may be considered
as discourse fragments, as far as they have the same thematic concerns
“Each discourse strand comprises a multitude of elements which are
traditionally called texts. What | call a discourse fragment is therefore
a text or part of a text which deals with a certain theme, for example,
foreigners/foreigners' affairs (in the broadest sense)” (Jager 2002: 46).

In these legal discourse fragments it is possible to notice the
traces of the communist ideology in the language and formulations of
law. Thus we chose to examine some salient linguistic categories that
are typically part of the CDA toolkit: pronouns, passivizations and
conceptual metaphoric scenarios. The linguistic categories are not
very broad, as the aim is to accomplish a qualitative research, but
also not to depart from the distinctive CDA methodological
approach which is “small corpora which are usually regarded as
being typical of certain discourses” (Meyer 2002: 25). For each
linguistic category examined, we then present some illustrative
excerpts, but not all the present cases.

Linguistic categories examined:

Pronoun

The linguistic categories we examine are person deixes. Many
discourse analysts claim that the use of pronouns in political discourse
is significant and manipulative, since it generates political and
ideological stands. (Fowler and Kress 1979, Fairclough 1989, Wilson
1990, Chilton and Schaffner 2002, van Dijk 2002, etc.) “Pronouns,
especially the first person plural (we, us, our) can be used to induce
interpreters to conceptualize group identity, coalitions and parties and
the like, either as insiders or as outsiders. Social indexicals arise from
social structure and power relations, and not just from personal
distance” (Chilton, Sché&ffner 2002: 30, our italics). In the discourse
fragments a closer attention is paid to the inclusive vs. exclusive use
of personal pronoun we and to the contraposition we vs. they.
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Passivizations

The discourse fragments were checked for existing forms of
passivizations. From a syntactic point of view the active construction
detransitivized yields a passive construction. “Passivization clearly
affects argument prominence, and a passive construction may be used
for the purpose of inverting the prominence relations of the active”
(Blevins 2006: 236).

The passive structures serve mainly to bring to the attention a
different topic from the one which is the agent, so the informationally
important topic comes to the first place. Another function that the
passivizations serve is avoiding explicit pointing to the real agents of
some actions in order to perform a politically correct speech.

Metaphoric scenarios

Discourse analysts such as Musolff and Zinken (2009),
Chilton (2004, 2006), Chilton and Lakoff (1995) etc. under the light of
the Metaphors we live by (Lakoff, Johnson 1980) have brought to
discourse analysis the mechanism of the conceptual metaphor. The
cognitive metaphor in the Lakoffian sense is beyond the borders of
rhetorical metaphor. Its importance lies in the mapping of one
concrete and familiar domain of experience, to another abstract
unfamiliar domain.

In the discourse, metaphors conceptualize political actions or
processes, by offering a certain ideological view of the reality. Thus
specific metaphoric scenarios can be identified. The legal discourse
fragments that comprise our corpus were inspected closely to identify
and elicit the conceptual metaphors and the metaphoric scenarios they
hold.

Results and Conclusions

Deictics

In the present legal discourse fragments that belong to the
Albanian communism, there seems to be a redundant use of the
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pronoun we, mainly in its genitive form (our). Whenever the state, the
party, the socialist state, the socialist order, and/or people’s power,
the party leader is mentioned, the possessive pronoun our determines
the above nouns.

Excerpt 1
He has reached up to the point of using even quite insulting
expressions about our great leader, friend Enver Hoxha.

Excerpt 2

Being fed with this adverse feelings, at this defendant was noticed an
overt enmity toward our socialist order as he started to overtly agitate
and propagandize among different people against our socialist order
and our main party and state leaders. (Our translation)

This sort of usage of the person deixis is not unintentional.
The judges and law authorities that compiled these discourse
fragments, were actually positioning themselves as insiders (Chilton,
Schéffner 2002) and performing their own identities. All in all,
discourse not only shapes reality, but it also serves as a medium where
people perform identities.

The pronoun we is always used in its exclusive form. It does
not include the defendant. Furthermore, there is a clear opposition
among the pronouns we vs. they. They might refer either to the
defendant/s (who are considered to be immoral, agitators, degenerated
elements, terrorists etc.), or to enemies (such as bourgeoisie/ capitalist
countries).

Passivizations

The passivizations are prone to a twofold effect. They allow
the speaker to hide the agent of an action, the one performing the
action. On the other hand they place in the foremost obvious position
the information that is more crucial to be processed first in a sentence.
“Passivization allows a noun denoting an affected participant, a non-
agent, to be placed in the subject position in the sentence, the left-hand
noun-phase slot which is conventionally regarded as the theme or
topic of the sentence.[...] This device allows a writer or speaker to
emphasize his thematic priorities, to emphasize what a text is ‘about’”
(Fowler, Kress 1979: 209). In our corpus there are several cases of
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passivizations, but interestingly there seem to be no agentless passive
constructions.
Excerpt 3
The causes of the entrance in the road of crime of A. K. and S. D are:
-they are spoiled by the family and by the family every single whim
they had, was fulfilled (our translation)
Excerpt 4
Harsh offensive words have been used by him, towards our great
leader, friend Enver Hoxha. They both had adverse conversation such
as “here there is no freedom and democracy, there is a low living
standard, the main leader of the Party is a dictator, you become
imprisoned for a single word you say” etc.

This feature may be because of the kind of discourse fragments we are
dealing with: i.e. in the legal discourse all the responsibilities have to
be determined. The logic that stands behind the deletion of the
participants is the same as for passivizations.

Conceptual Metaphors

Propaganda is food

Excerpt 3

Being fed with this adverse feelings, at this defendant was noticed an
overt enmity toward our socialist order as he started to overtly agitate
and propagandize among different people against our socialist order
and our main party and state leaders. (our translation)

Agitation is a cutting tool

Excerpt 4

Taking into account the intensity and the sharpness of agitation that
these two young men have done against our party and our power, we
think that only the counseling by the Party Committee of the
University is not sufficient for their education.

Excerpt 5

S.D. and AK. have carried out agitation and sharp propaganda
against the party and our power.
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The Self Defense Scenario

In the discourse fragments, a self defense scenario is
noticeable. The communist state used to live with a kind of paranoia,
that every country and power outside Albanian borders, was going to
attack Albania. The existence of articles in the penal code of that time,
on agitation and propaganda are a clear sign of this paranoia. The law
offenders /criminals that were punished for propaganda, were all
called enemies/ villains/immoral people. It seemed that while
punishing these (existent and inexistent) enemies, actually the Party of
Labor, was defending the country and the rule of people. This self
defense metaphorical scenario would make people perceive that
propaganda and agitation were actually serious threats to the country
and to themselves as well.

Excerpt 6

They have committed agitation and propaganda aiming the weakening
and mining of the state of the proletariat dictatorship [...] aiming to
definitively liquidate and mine the dictatorship of proletariat and
socialism and to establish the fascist, bourgeoisie- revisionist
dictatorship and to restore a capitalist order in Albania.

The state is a building

In the present discourse fragments the state and the party are
conceptualized as a building that might be shaken by inapt actions, it
can be mined, it can be (re-)established and restored.

Excerpt 7

Weakening and mining of the state of the proletariat dictatorship [...]
aiming to definitively liquidate and mine the dictatorship of
proletariat and socialism and to establish the fascist, bourgeoisie-
revisionist dictatorship and to restore a capitalist order in Albania.

Excerpt 8

The defendant K.H. and A. C. are accused of having committed
terrorist acts and have propagandized against the principles that are
in the foundations of our party.

To conclude we want to summarize the main issues that this

paper has focused on. First and foremost ideology is linguistically
mediated. Discourses are mediums where identities are performed and
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where ideological stances are reinforced. Although a legal discourse
has to be less affected by ideology, the discourse fragment from the
communism era in Albania, reveal that there is no discourse immune
to ideology, especially when the discourse context is that of a
dictatorship.

“Michel Foucault, who famously defined discourses as
‘practices that systematically form the objects of which they speak’
(Foucault, 1972: 42). In simpler terms, discourses are more than just
linguistic: they are social and ideological practices which can govern
the ways in which people think, speak, interact, write and behave.
(Litosseliti 2010: 133)”. Similarly the legal discourse strands not only
set law or directives, but they also may affect the way people think of
reality and behave in society.

Another consideration we want to recall once more is that,
certain cognitive metaphoric scenarios that showed up in the legal
discourse fragments we analyzed were actually omnipresent in all
discourse strands. These metaphoric scenarios shaped the
conceptualization of reality by Albanian people during communism.
As Lakoff (1991) highlights, the system of metaphors that people use
without being aware, is actually the way reality is comprehended.
“What metaphor does is limit what we notice, highlight what we do
see, and provide part of the inferential structure that we reason with.
Because of the pervasiveness of metaphor in thought, we cannot
always stick to discussions of reality in purely literal terms.” (Lakoff
1991)

Methodologically, this paper was built employing the
discourse and critical discourse analysis toolkits. In our opinion, the
combination of two disciplines like legal studies and (critical)
discourse analysis, is quite fruitful to offer new inquiry perspectives.
We would recommend further research on this area, by not only
interpreting different kinds of legal discourse strands, but also by
conducting comparative legal discourse analysis.
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Sciences and teaches information technologies for translators at the
University of Graz.

Her book entitled “Terminologische Variation in der Rechts-
und Verwaltungssprache. Deutschland — Osterreich — Schweiz
published in 2014 by Frank & Timme GmbH Verlag fiir
wissenschaftliche Literatur proves that she did a lot of research on the
topic of German varieties and translation process. Her PhD
dissertation with the theme of German as a pluricentric language in
legal and administrative translations was the incentive to create this
book with introducing some modifications. In such a way arose
“Terminologische Variation in der Rechts- und Verwaltungssprache.
Deutschland — Osterreich — Schweiz*“ which is a great source of
information for all the people involved and interested in the topic of
German variations in connection with the field of legal and
administrative translations.

Tanja Wissik’s work is divided into eleven comprehensive
chapters, nevertheless the book can be divided into two main parts:
theoretical and analytical one. It is visible that both parts were well-
considered. The first chapter is the introduction where the author
describes the aims of the book and describes the steps undertaken in
each section.

The second chapter is devoted to the notion of German
pluricentrism and contains information about three German varieties.
Three German-speaking countries, i.e. Germany, Austria and
Switzerland are depicted fastidiously, grouped into clearly separated
sections in order to systematize the data about each variation. The
description of German, Austrian and Swiss variations was conducted
thoroughly according to few main categories and levels of the
language. In each of those three subsections there are characteristics
about each country and language levels concerning orthography,
morphology, morpho-syntax, pragmatics and lexis. There is also
information about regional differences in each of those countries and
status of standard language and its codification. The information
gathered in this chapter constitute clearly summarized data about key
features distinguishing three German varieties.

The third chapter delivers the readers information about key
notions of the book, i.e. variations, varieties, variants. The fourth
chapter however concerns the concept of specialized and institutional
language, the language of higher education and finally of legal and
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administrative one. The following chapter raises the subject of
German varieties in language of law and administration.

The sixth section opens the analytical part of the book with
the terms connected with corpus analysis. Tanja Wissik describes here
the notion of corpus and its creation including information needed for
work with corpora. In the next chapter the author depicts the following
steps which were made to conduct the analysis and at the same time it
is the core part of the book because the results of research are
presented here. The research constitutes a profound analysis of
similarities and differences between three Standard German varieties:
German Standard German, Austrian Standard German and Swiss
Standard German which was conducted on the level of legal and
administrative language in normative texts of universities in Germany,
Austria and Switzerland.

Tanja Wissik put a lot of effort to group the outcome and to
assign it to respective categories. By means of some programs for
corpora analysis, she lists the words which are specific for a particular
variety. Then, the author gives the equivalents in two other varieties if
they exist. She marks whether the given terms are codified or not and
enumerates collocations which appear in the analysed texts. The
author undertook also the effort to divide the lexis according to the
regional distribution in Germany, Austria and Switzerland with
indication of normative texts and universities where those terms can
be found. All the words, expressions and collocations are gathered and
compared between each other.

The eight chapter is devoted to answer the questions which
arose during the whole work on the book. The author explains
ambiguities which appear very often while working on language
varieties and describes the cooperation with scientists who helped her
in the results analysis and who are “experts in the field as a source of
information”, i.e. they come from one of the three German centres
(Germany, Austria or Switzerland), they are involved in work at
university, its organisation or management or they deal with the
concept of German varieties in their scientific life.

The ninth chapter constitutes the summary and conclusion
where the author expresses her opinion about all the methods, process
of research and the concept of German variations that was analysed
thoroughly under supervision of experts.

87



Ida Skubis: Review of the book by Tanja Wissik

German pluricentrism as the source of confusion for
translators and interpreters

German belongs to the group of pluricentric languages.
According to Ammon (1995, 96 and 2004, XXXI) there are three “full
centres” (Vollzentren) of German language: Germany, Austria and
Switzerland which constitute the varieties of German language:
German variety (deutschldndisches Deutsch, Bundesdeutsch,
Binnendeutsch); Austrian variety (Osterreichisches Standarddeutsch)
and Swiss variety (Schweizerhochdeutsch). The differences between
three German variations are visible on every level of the language —
they concern orthography, phonetics, grammar, lexis and pragmatics
(Kubacki 2014, 163; Szulc 1999,). The linguistic differences that are
used in Germany, Austria and Switzerland are called as follows (Utri
2013, 335):

- German variety — Germanisms, Teutonisms;

- Austrian variety — Austriacisms;

- Swiss variety — Helvetisms.

“Full centres” have their own codices, i.e. dictionaries,
grammar and pronunciation guides. However, German is used also in
other countries, which form the group of “semi centres” (Halbzentren)
of German language and which do not have such codices. “Semi
centres” of German include the following countries: Luxembourg,
Lichtenstein, eastern Belgium and southern Tyrol in Italy (Ammon
1995, 96).

There are words and expressions which are common for three
German varieties but there exists also a great number of expressions
which are different and they are the source of ambiguity and
confusion for translators and interpreters. The translators and
interpreters need to know equivalents used in a particular variety
while translating a document from a particular country.

There are some works concerning comparison between
German in Germany and German in Austria or German in Germany
and German in Switzerland, however more attention is paid to the
Austrian variation than to the Swiss one. What is more, there are only
few books or papers which involve comparison of those three
varieties, especially when it comes to the legal and administrative
language. That is why, Tanja Wissik’s book is a true asset for
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scientists, German language learners, translators, interpreters and all
the people interested in German language.
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