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Abstract

This paper discusses the history of Latin maxims and esipresin English, Estonian and
Polish legal languages and the influence of Latin oneropbrary legal language and its
translation. A number of maxims and expressions were ieegiiy comparing their present
meanings in those three legal systems. A selectidifte#n of them is presented in the article,
namely:ab intestato, corpus iuris civilis, error iuris, fraus est celer fraudem, ignorantia
iuris neminem excusat, impossibilium nulla est obligatio, inter arfeatdeges, ipso iure, lex
non scripta, pacta sunt servanda, qui tacet — consentire videtur, resiiuititegrum,m sub
iudice, and summum ius summa iniuriafhe termActio Paulianawhich is used in the
bankruptcy law is used here to show how translators usaylLatin terms in order to find
proper translation equivalents. Finally, the authorstpoint the differences in pronunciation
and spelling of Latin maxims and expressions in Englistgrizan and Polish.

1. Introduction

The aim of this paper is to describe some Latin maxieisns and expressions used in legal
language. The impact of Latin on three languages, IgarRelish, Estonian and English, is
discussed here.

B. Wrdblewski [99] distinguishegezyk prawny(the language of law), which is defined as the
language of legal instruments, gadyk prawniczywhich is used to discuss, describe, and analyze
statements in the language of law. From the linguigtint of view therjezyk prawniczyis the
metalanguage of law [67: 185]. Although Kielar [45] suggebts following equivalents: ‘the
language of the law' as the former and ‘the lawy&sguage’ as the latter, and Roszkow3§]
uses the following English equivalents: ‘the languafyéhe legislator’ understood g&zyk prawny
and ‘the juristic language’ ggzyk prawniczywe shall use the terms (i) the language of law and
(i) the metalanguage of law in this paper.

2. The Brief History of the Impact of Latin on English

The Roman conquest of the British Isles actuallytstiain 55 and 54 B.C. At first the invaded area
was relatively small but one hundred years later (im.48.D. the area included England, Wales



and a major part of Scotland). The progressing falhe Roman Empire led to the withdrawal of
legions from the territory in 407 A.D. What is surprggsiis the fact that in contrast to Continental
Europe the impact of the presence of the Roman EmpitieeoBritish Isles on the political system,
which developed later, was insignificant but the impafcLatin, its alphabet and the introduction
of Christianity cannot be ignored [57: 149].

Latin appears on the British Isles again one centaisr Itogether with Christianity. In the
process of Christianization the legal vocabulary isched. Terms, which were initially used only
in the religious context gradually acquired a new nmegre.g. the following words of Latin origin
still function in modern Engliskcell, offer, title[68: 50].

The next period, very important as far as the legdl@oiitical systems are concerned, is the
Norman Conquest. Melliknoff [68: 65] writes that “Theittean languages of the law after the
Norman Conquest were Latin and English, with La#in ih the lead. French was not yet in the
running. At the time of the invasion, acts of theerteh King's chancery were still recorded in
Latin, and we have no records of any Norman lawthaf period written in French” Out of 487
legal documents which survived till our times datedkbimc1066-1100 19 are in English, 9 are in
both English and Latin and the remaining 459 are innLaitly. The popularity of Latin may be
justified by the fact that the governing class wartiedormulate the law in a language which
would not be understood by common people. What is mbeejudges (who were usually the
clergymen) first and foremost used Latin. Althoughl&/m the Conqueror separated church and
lay courts but in both types of courts the judges wemdcals. That is why there are numerous
terms from Latin in English such a@debitatus assumpsit, corporeal, incorporeal, notary,
protonotary, citation, exception, perjury, suborn, fieri facias, habeas conmamdamus, quo
warranto, subpoena, supersedeas, verdict, donor, legacy, homicide, testif;, testimony,
testator, testament, advocate, proctor =procurator, attorney, solicitminsel, counselor,
narrator, billa vera, ambidextef68: 71-82](some of them were borrowed from Latin directly but
others were borrowed from Latin via Old French).

After the Battle of Hastings (1066), in which Williatmet Conqueror defeated King Harold the
English language was gradually replaced by French atith land that is way it nearly stopped
functioning as a language of literature or documente fRctual data and chronicles in English
which survived till our times were secretly writtan monasteries [57]. English was considered to
be the language of the commonalty. The upper classsscaty used French and Latin. English
was mainly used in oral communication. The problemsewasthanced by the lack of official
ortography, e.g. the worldw was spelled in various ways e.ach, laewe lagh, laghe laha, lau,
lauh, law, orlaugh [68: 84].

Liponski [57] points out that at the end of"ldentury the historical writing in England started
to be created by the so-called chroniclers of theldANgrman period. They used Latin. The most
important works written in Latin from the #1and a2th centuries akdistoria regum Historia
rerum Anglicanun§{1066-1098) Chronica(1173-1203)Vita AnselmiHistoria Anglorum De gesti
regum AnglorumandHistoria regum Britanniagabout 1136).

Melliknoff [68] points out that English became used bysaltial classes in the second half of
the 13th century. From then on it gradually startedaminate over French and Latin. Finally, it
was introduced to the school curricula in th& téntury. Lipaski [57: 489] states that the defeat
of French is solemnized by the famous sentence wrlite George Durham in his letter (dated
1400) to king Henry IV, in which the author confesse tie writes his letter in English because
he understands this language better than Latin ockren

Nevertheless the impact of the simultaneous functioointhree languages (English, French
and Latin) resulted in another linguistic phenomemamely, using synonymical terms from those
languages which function as fixed syntagmas e.g.:

* Deem and consider
* Final and conclusive
e Fit and proper

e Mind and memory

* New and novel



* Peace and quiet
*  Will and testament
* Rest, residue and reminder

David Melliknoff [68: 58] describes the complex origin Bhglish in a very accurate way:
.after a French marriage or an Old English (O.Eedding, you have entered into O.E. wedlock,
which is the same as French marriage (as an ingtijubr the gratuitous complication matrimony
(Latin via Old French). You may buy a home in Old Englishparchase it in French, take
possession in French and own it in Old English. Yauehan Old English child, who will also be a
French infant and &atin minor. You write an O.E. will or &atin testament. In it you dispose of
your French property which was once the same as @delsgor French chattels, until both goods
and chattels were limited to movables. There was aldime when you could bequeath (O.E.)
everything you could devise (French), and you coulde seriously devise a bed. In Old English
you forgive debts, and at one time you could pardon theRtench. An O.E. sheriff or a French
constable arrests you for French larceny which issdmee as O.E. theft or stealing. You get an
English lawyer or a French attorney who goes toren¢h court, approaches O.E. bench, and
speaks to the French judge. The O.E. witnesses taka.la. oath and swear in Old English that
their French evidence is not English hearsay. The @reman of a French jury brings in a French
verdict of O.E. guilty, and in a former day you migid up on an O.E. gallows or a French gibbet,
unless you got a French pardon”.

In the 18" and 17" centuries there was a tendency to translate Latnrdents into English.
Unfortunately, those texts were translated word-forew The result was quite disastrous. A
contemporary translator can easily imagine the outcdnwe take into consideration the word
order characteristic of Latin and English.

3. History of Latin in Estonian

The territory of contemporary Estonia was inhabited=byo-Ugric tribes which did not develop
their own state organization till the 13th centuryeTand was divided into districts, which where
governed by local governors who imposed their owrslaft the turn of the 9th century the fights
for influence in Estonia started in connection wathvisible economic development. Initially, the
commercial settlements were established by Scandimswvilater, in the 10 11" and 1%
centuries the territory was raided by Russian prindes annexed the territory of Estonia to the
Varangian state with their capital in Kiev imposimgit own laws and tribunal dependence in the
11" century. Later after the decline of Kiev Estoniaswanformed to Novogrod.

Latin came to Estonia from many countries togethién ®hristianity. There were attempts to
graft Christianity in eastern rite in the 11th centu@rthodox Estonians derive from two groups:
Estonian people from the southeastern Petserimaabateaging to Pskéw in the Middle Ages
from which Christianity in the eastern rite arriveg early as the Tlcentury and serfs who
converted to the Orthodox Church in thé"t@ntury thinking that in that why they would getdan
from the tsar [13]. The next attempt to Christianize tarritory of Estonia was made by the
Swedish and Dutch in the 1 Zentury. However, the completion of that task, fkatompulsory
Christianization and conquest of Estonia, fell te reutonic knights at the beginning of thé"13
century. The bishop of Riga, Albert von Buxhovden, washarge of Teutons who conducted the
conquest of the Latvian territories. In the second third decades of the T&entury (1208-1227)
the southern part of contemporary Estonia and Oséigs @ccupied in the wake of the conquests of
the bishop and the Order of the Brethren of the SwAsl Teutonic power turned out to be
insufficient, the bishop, Albert, made an alliance wvtite Dutch King who captured the district of
Revla in 1219. As a result of warfare the territory efdaia was divided between the conquerors:
(i) the northern part — the Duchy of Estonia (Harjumiayamaa and Virumaa) — was controlled
by the Dutch, (ii) the southern part — Livonia — was e by the bishops of Dorpatu and Osilia
and the Order of the Brethren of the Sword.



The first decades of the ®3century were described iHeinrici Chronicon Livoniae
There are no sources concerning the second half of tRecéBtury and the whole T4
century.

Latin borrowings appeared in Estonian in connectiah wie Christianization. The following
words were incorporated into Estonian via GermarfFiono-Baltic languages:njonastery est.
klooster— ger.Kloster, [church est.kirik (Finno-Baltic) — gerKirche, [baptisma] est.rist (Finno-
Baltic, or Old Russian krsst») — ger.Taufe [to baptizé est.ristima (Finno-Baltic) — gertaufen
[Christian] est.Kristlane — ger.Christ, [Masg est.missa— ger.Messe [offering est.ohver— ger.
Opfer.

Besides the borrowings connected with the Chrigiiawe note in Estonian the borrowings
from Latin connected with religion only indirectuch asilatin, est.ladina, March, est. marts
May, est.mai, schoolest.kool; directly from Germancolour est.vary, coat of arms/crest/emblem
est. vap silk est. siid, knight est. riititel, etc. Those borrowings inform us about frequent trade
contacts with the Germans as well as German infeiendhe organization of social life.

The territory of Estonia was occupied by the subsequétens. Between 1236 and 1346 the
northern part of Estonia belonged to the Dutch. ‘Sirtyil the Dutch vassals in the northern part of
the country enjoyed significant independence grabtedhe King. The Estonians lost their own
seniority, who were assimilated or became extinct r@ndained only pheasants. The knighthood,
clergy and bourgeoisie were of German origin. Howefzstonian played a very important role.
The Order bought from the Dutch king the district¢dafjumaa and Virumaa in 1346. As a result,
the whole Estonia belonged to the Knights of thes€r{83].

Estonia was invaded by the Dutch, Poles, Swedishadmeéxt centuries. However, Estonians
preserved their language and cultural heritage. The tfeat there were the monasteries of
Cistercians (Padise, Karkna, Tallinn and Lihula), Domirscgiallinn and Tartu) and
Franciscans (Tartu, Viljandi and Rakvere), had a significanuente on the impact of
Latin on Estonian and the development of Latin writings. Other ordéishwwere very
popular in Western Europe never reached Estonia. However, thgemavere said in Low
German or Estonian in all churches in Tallinn as soon as theergury.

The Russian invasion took place in thé"identury. The Estonian nobles who inhabited
the territory of Harju, Jarva, and Viru after the conquest aftd and Narva by the tsar,
Ivan the Terrible, in 1558 surrendered to Sweden in 1561. &ke rhaster of Livonia,
Gothard Kettler, surrendered then to Poland andulitia. The remaining part of Estonia fell to
Sweden in the wake of the war between Sweden andaRoskb83. Saaremaa remained Dutch.

‘In 1600 Sigismund 11l Vasa — the king of Sweden and mblacorporates Estonia to Poland.
The seizure of Estonia resulted in a war with Swedena result of the war, Swedish took up
Parnawa in 1621 and Tartu in 1625 (...). A high school was &umdTallinn in 1631. Gustav |l
Adolf founded a university in Dorpat in Tartu in 1632. &0 was taught at university, and the
sons of peasants were accepted as pastors. (...)il\ afhdiocesan schools was created and the
teachers were educated to meet the schools’ requiternetween 1690 and 1700. Carl Xl paid for
publishing the first book in Estonian (the New Testajnelohan Hornung established Estonian
spelling and cleaned the language from German tratks. reformation and development of
education, economy and culture came together wittn#éitienal Renaissance which, nevertheless,
was completely destroyed by the war waged between 17007&1d[33].

The first book in Estonian was published in 1535. The Bids translated into Estonian in
1739. ‘However, books in Estonian were published as sodhea$6th and 17th centuries. There
were about 45 books published then, still in one out ofdifferent dialects (the northern one and
the southern one) between 1631 and 1710’ [39]

As a result of the fact that the tsar, Peter |, toodr the power in 1710, the German nobles
gained autonomy. All the administration, police, daghl system of the country fell into the hands
of German barons and the noble families registerethby between 1750 and 1760. It did not
mean legal liberties, though. All the resolutions resgliithe tsar’s approval, which was usually
issued by generals. On 25 of May 1816 the national Seynegass bill which made peasants
choose names for themselves, and as it was usually lop their masters many Estonians got
German and Swedish names.



The development of the national language was aid@teb@Zhurch, which required the ability
to read from every single person who wanted to coastima Host from 1730 on. However, the
level of education was very low and the teachersewesually sacristans. ‘Estonidrandtag
introduced obligatory education and ordered the foumdaif elementary schools in all places with
more than one thousand inhabitants as late as 1816. afigealge used was Estonian. The
curriculum comprised no more than religion, reading \ariting classes. Between 1845 and 1848 a
catechism was published in Estonian and Livonian.rizstowas introduced into the curriculum of
a seminar in Pskow. The laws and resolutions of aitid® were announced also in local
languages. In the 60s of the M @entury the following types of schools were estabtish
communal, higher parish and municipal, regional oned g@m@mmmar schools. Moreover, the
process of education of professional teachers stadepriving the Church of its teaching
monopoly. The national authorities also establishédds with Russian between 1870 and 1880.
Apart from those schools and a school for girls vi@gdtonian in Parnava the rest of schools had
German as a teaching languages and Estonian withtas sof a supplementary language (only
during the first years of education) about 1880’ [33].

Robert Jakobson (1841-1882) demanded teaching subjects iniaBstnd introducing
Russian in connection with a dominant role of Gerrimarthe second half of the ®9%entury.
Nevertheless, German remained an official languidde380.

Alexandre 1l ascended the throne in 1881 and after pdwgod of Germanization there
followed a period of Russification. As a result, thate judicial system was introduced. Russian
became an official language and in the wake of edwgtisystem Russification Estonian was
limited to the role of a supplementary language (than the first two grades religion was taught in
Estonian and there were some classes of Estonian regive language) again. Russification of
Dorpacky University took place gradually from 1889.

The beginning of the J0century is the period of emigration for money faoitite Russian
territory and initiatives to create a sovereigrtest® short period of independence from thé&' 24
January 1918 to November 1918 did not enable the developmariegél system and codification
of laws. The Democratic Republic of Estonia was prowddi in 1919. Since that time the influence
and domination of the USSR have started. The ocaupat the country by the USSR made
Russian an official language again and any changksvi were the changes of the USSR’s laws.
Estonia regained its independence on tHed?991.

We cannot ignore the importance of rural people who tegit language, customs and rituals
and resisted the new religion which came from thestVon the one hand, and the Baltic Germans,
on the other hand. The creation of culture includeddéstruction of Estonian culture and creation
of a mixed German and Estonian culture with Polishedishh and Russian elements. The Germans
controlled the majority of Estonian territory, theyroduced their own language, laws and they
shaped social relations. In the™&entury due to the impact of education the nationascience
boosted among Estonians [39].

So complicated history of the territory of contempgrBstonia and its inhabitants resulted in
frequent changes in Estonian legal system dependinipeo changes of occupants and governing
authorities. Consequently the presence of Latin irorizsh depended on the legal system of the
invaders.

In contemporary Estonia the judicial proceedings isdooted in Estonian or in any other
language as far as the parties and the court knowahgtiage sufficiently (usually it concerns
Russian). The parties who do not know the languageeoproceedings may participate in it via
translators. Latin finally disappeared from court hsusk is no longer used in codes and
collections of laws. The only exception are the Europdaion laws, which are translated from
English into Estonian where occurring Latin expressiand terms are kept. That is the only case
in which Latin appears in Estonian legal texts.



4. The Brief History of Latin in Polish

The existence of statehood is a fundamental factareimcing the development of law and legal
system. From the dawn of history there were twoestaeating centers in the Polish land, namely:
the southern one — (i) the land of 8inie comprising of the territory by the upper Vistuldhwhe
capital city of Krakéw or Wilica, and later probably the land $fzanie tribe, that is the future
Silesia §lask); and (ii) the northwestern land of Polanie. Tded of Wilanie andSlezanie was
incorporated into the Great Moravia, and then Bohef@B: 22]. That is why the second state-
creating center played the major role in the proadsstate formation. Polanie occupied the
territory of the future Wielkopolska (Great Poland) thg Warta River, Obra River and Prosha
River. ‘Their name derives from the farmlands, Wwhigere in abundance in the territory inhabited
by them: Polanie that is simply <<the inhabitantsigfl§, that is the inhabitants of the land where
the arable fields predominate>>. (...) Kruszwica by Gopddkdmay have been the main center,
but later it was Gniezno, Ostrow by Lednicki Lake, 8wdna’ [93: 22]. That was the place where
the political thought was born, the thought which lagdclhe transformations leading to the
unification of lands of the tribes sharing similandaages under one centralized authority.

We may assume that the formation of the state wasobihe most important factors which
influenced the fact the Polish language started engeaut ofLechickidialects. The closure of the
land by the state boundaries influenced, in a naturg) tha development of language and national
conscience. The state of Polanie was formed in weat. Polanie were called (i)Palanii, (ii)
Polonii, and finally (iii) Poloni in Latin sources. This name was used to refer tonbdibitants of
the state for the first time in tHdfe of Saint Adalberat the turn of the fbcentury. Bolestaw
Chrobry was calledlux Palaniorum that is the prince of Polanie (the prince of alleBpin the
same document.

The second vital factor, as far as the developmklstnguage and law is concerned, is the
acquisition of Christianity in the Latin rite in 966h& development of the church institution in the
wake of Christianisation strengthened the statesidde, Poland adopted alphabet, which was
unknown there prior to the acquisition of Christianifjhe hypothesis was advanced in the past
that there was a Slavonic runic alphabet similarsnfarm to Germanic or Celtic runes prior to
Christianisation. However, there is no scientifiogdrfor this hypothesis. Nowadays that is fiction.
Thus, there is no denying that the alphabet came lem&dogether with the christening of Poland’
[93: 27]. Thus, as result of Christianisation the Poldepted the Latin alphabet which was
subjected to the adaptation according to the needbeoPolish language. What is more, Poles
adopted Latin as a universal language of Christiammin its Roman ‘variety.’ It is worth noting
that ‘in the territory of Poland in the first cenag after the christening only Latin texts were
written and later Latin writing prevailed and outnundokthe minor written output in a native
language’ [93: 27]. Consequently, it is assumed that Lat#s the factor suppressing the
development of the Polish language on the one hand, itawas the factor stimulating that
development on the other hand, because ‘the requireroémeligious propaganda among common
people made the higher centers of church activitiek aadEpiscopal curiae, abbeys, convents and
monasteries take an interest in a native languégeisage and even cultivation’ [50: 22]. It was
due to the fact that the lack of understanding ofnlLatnong different social classes in a specific
way stimulated the development of a native literamyglage. At the beginning of the statehood
Latin was a language of the church rites, and educativch at that time was in the hands of the
clergy. Initially, the monastic and cathedral sdbowere elitist but with time they were
transformed into primary parish schools. Latin wass rtfain language taught at schools but Polish
was introduced as an auxiliary language. All laws weréten in Latin. The monopolistic
character of Latin in Dbelles-lettres and commengarneas overcome no sooner than the
Renaissance. Nevertheless, the final victory ofsRabver Latin took place in the Enlightenment.
Although the fact that the major part of societytie Middle Ages did not understand Latin was a
stimulus for the development of the native languaget was necessary to supplement Latin texts
with Polish texts not only in liturgy (translation$ everyday prayers, Psalters, the Bible, and
religious songs) but also in social life (translatimislegal codes, etc.), there were no or a few
sermons in Polish as long as th& téntury. We may assume that Latin reigned in tbldfi



The vocabulary of each language is constantly enridRedrowings are one of the methods
of vocabulary enrichment. Christian terminology depsel and pervades at the times of
Christianity. ‘The following words came from Latinto Polish via Bohemianpacierz [prayef
(from the first words of the Lord’s Praygpater<nostery, pogan(in)[pagar] from a Bohemian
word: pogan nowadaygpohan from a Latin word;poganus<<the inhabitant of a village, that is
for Chritianised Romans: a non-Christian, ....>¥ athers’ [93: 53]. Although some words such
as: birzmowa, [to confirn] (later bierzmowa), klasztor [ monastery/convept kascidt [church,
krzest[bapisn) and krzci¢ [baptizé as well as their derivative&rzecijanin [Christian] etc. (the
initial k- was replaced witlch- no sooner than in the 16th centurysza[mas$, nieszpor
[vesper} ofiara [offering], ottarz [altar], opat[abboi, pielgrzym[pilgrim], proboszcZArector],
przeor[prior], zegna [to cross onesglfand others came to Polish via two languages, Iyainoen
Latin, via German, and then via Bohemian [93: 53-54], esah the terms kiskup [bishogq,
jatmuzna [almg, kruchta[vestibulg, mnich[monKg, and many others) came to Polish from Greek
via Latin then via German and finally via Bohemi@nsignificant part of terminology came from
Greek via Latin and via Bohemian eaniot [an envol. gr. Angelos; lat. angelus(in the Middle
Ages anielug — Bohemiananjel — pol. anjot, ewangelia[Gospe] the good news of salvation in
Jesus Christ]gr. Euangelion — lat. evangelium(in the Middle Agesevanjelium) — Bohemian
evanjelijum— pol.evanjelija— laterevangelija as well asapostol{apostld, dyjabel[devil], koleda
[carol] and others.

Apart from borrowings connected with Christianity atso find in pre-literate Polish ones
from Latin connected with Christianity indirectlyacina [Latin], sobota[Saturday, marzec
[March], maj [May], szkota[schoo], via Bohemian or directly via Germaivarwa [colour],
bursztynfambeti, chwila[momen, herb[coats of arms/emblem/crgsedwab[silk], perta[pearl],
rycerz [knighf, etc. They prove that there were trade contacts bet®Rekes and Germans and that
German influence in the field of social life orgaatinn existed [93: 52-54].

Having discussed briefly the history of the introdorctof Latin in Poland let us take a closer
look at the documents which survived till our timesl avhich confirm the major impact of Latin
on literature, and writing connected with legislatio

One of the first monuments we would like to mentienehisBulla gnienieiska[the Golden
Bull of the Polish Languagdrom 1136, containing more than 400 proper and local names
Polish despite the fact that the whole document whviah published by the pope, Innocent II, was
written in Latin. Earlier documents written in Lating. Dagome iudexcontain a minimal number
of Polish names. Information on Polish law in théddfle Ages is provided via annals, lives of
saints, chronicles, and letters written in Lationt® of the oldest annals which survived till our
times areRocznikswietokrzski dawnyjthe Old Holy Cross Annhlnritten in the 12 century after
1122 in Krakéw andronika Galla AnonimgChronicle by Gall Anoniinfrom the end of the 11
century. There are also some important pieces ofnivgtion in the following document&roniki
Wincentego Kadtubk@Chronicles by Wincenty Kadluetabout 1220)Kronika Wielkopolska
[Chronicle of Wielkopolsk& (about 1295), and the most importaktonika Jana Dtugosza
[Chronicle by Jan Ditugo$z written from 1455 to 1480. Nevertheless, those docun@m@snot
direct sources of the cognition of law.

Initially Polish law was moulded as a result of edayy legal practices, the basis of law
formation were juridical activities and court rulingghat is why individual cases influenced the
content of the law [62: 15]. What is more, among thecatlisources of law there were priviledges
(Przywilej trzebnicki[the Priviledge of Trzebni¢assued in 1204 by the prince, Henryk Brodaty,
for Trzebnica monastery), amoperty bookgksigi uposaei) as well as documents issued by
dukes, nobles, and collections of laws. The most @esmsources which survived till our times
include the property books:

(0 Ksiega henrykowska[the Property Book of Henrykw(1270-1310, which
contains the history of the monastery and the ntends property including
circumstances of donations and purchases, e.g. docunesrtifying the
performance of legal actions; there are 120 names oépla some of them with
etymology — in this document),



(i) Ksiega uposaer biskupstwa wroctawskiedthe Property Book of the Bishopric of
the City of Wroctayv(1302-1319, which contains the list of bishop’s property
including income and data concerning people inhabitiegarea); and

(iii) Ksiega uposaen diecezji krakowskiefthe Property Book of the Diocese of the
City of Krakow (15th century, written by Jan Dlugosz with the desmnipbf the
diocesan estate).

Documents issued by dukes (legal documents concerningnéimagement of the state and
court files) as well as private documents which avieled into:

0) cartae — statements of intentions concerning transferthefestate or stating the
creation of the legal relation between the parties;

(i) notitiae— confirmations of the performed legal acts; as agltollections of laws.

Private documents were usually executed to regulate woigiters. The most valuable
collection of common law iZwod also calledKsiega elbhska [the Book of the City of Elpd)]
executed after 1253 but before 1320. It is a collection of Pofisninal law and proceedings, and
it contains only minor norms regarding civil master

Therotas of court oathgroty przysig szdowych mentioned hereinabove are legal documents
which were written in Polish and Latin (for Po#ndistrict from 1386, and for Krakow district
from 1397). They were testimonies of parties and wiggegs/en in court under oath. Court books
were written in Latin, but the texts of testimonies@veometimes recorded in Polish. There were
also translations of legal codes.

We shall also mention the following sources of law:

0] statuteg(statuty e.g.Statut wielkopolskithe Great Poland Statujedated to 1356-
1362; Statut wilicki [the Statute of Wlica]. Swictostaw from Wocieszyn
translatedhe Statute of Wihica from Latin into Polish in 1449. In the second half
of the 18" century the formulas of oaths taken by administratérsllages, jurors,
consuls, and municipal mechanics were written in Rolfowever, Latin survived
in statutes till modern times e.8tatut taskieggStatute by taskirom 1506 is a
collection of laws in Latin (volume one was devotedPolish law and volume two
— to German law).

(i) privileges granted to the nobles in Y3century and later which comprised
important provisions concerning judicial matters arghyncovenants stating the
favorable legal conditions for the nobles. Among thest important privileges
there are:

- budziiski privilege granted in 1355,

- koszyckprivilege granted in 1374,

- piotrkowskiprivilege granted in 1388,

- czerwiiski privilege granted in 1422,

- wareckiprivilege granted in 1423,

- jedlinskokrakowskiprivilege granted in 1430, 1433, and
nieszawskprivilege granted in 1454.

Municipal and rural laws were written in Latin as w&limong municipal books there are:

0) ksiegi tawnicze[acta scabinalifkept by the municipal bench. The oldest are dated
to the beginning of the T4century. They comprised the records of litigatioud an
non-litigatious matters heard by the bench.

(i) ksiegi radzieckie[acta consulariq written later than the former and comprising
records of files such as: administrative, judicial anrmative ones.

Information on rural law may be found in privilegesgdtion documents, and rural court
books. Latin was used in those documents as longeakiftcentury, and then it was replaced with
Polish. Canon law at that time was written only.atin.

We cannot forget about the following legal documents:

0) the collection of Polish laws of Jan Palczewdlied to 1561, written completely in

Polish. The fact that it was published in Polish hgaractical aspect as Polish was
Poland’s official language.



(i) The collection of laws of J. Hurburt published in 15&3atuta Regni Poloniae in
ordinem alphabeti digestahis collection was written in Latin and was widelged
by the system of justice. The Polish Seym commisdidrerburt to translate into
Polish statutes and privileges in a systematicalromlel564. The collection was
published in 1570 under the nan®tatuta i przywileje koronne z taskiego ¢zyka
na polski przelgone, nowym porgkiem zebrane i spisanghe Statutes and
privileges of the Crown Translated from Latin into Polish Written andeCi&d in a
New Ordef. However, the Lubuski Seym did not approve the catiactiue to its
internal chaotic character and lack of systematinat

Legal literature of the 16 17" and 18 centuries was mainly in Latin e.gProcessus
iudiciarius from 1612 by Teodor Zawacki. At the end of"i&ntury Polish finally strengthened its
position in law and Polish started prevailing inledlal documents.

At the time of partition of Poland the country hadatxept the law of invaders e.g. in civil
law [62: 125-136].

In the Prussia annexation after the first partitiorPofand which took place in 1772 Polish
laws were repealed and the following were introdu¢&dissian Landrechfrom 1721, the first
volume ofCorpus luris Fridercianifrom 1748 (in marriage and guardianship matters), amedi&ii
mortgage laws from 1750, as well as other minor leggtuments. During the next two partitions
which took place in 1793 and 1795, initially the Polish lamese kept, but in 1797 they were
repealed completely and replaced with Breissian Landrechirom 1974. Polish law remained in
force in such matters as testate succession, lifgeestubject and municipal relations, as well as
church fees.

In the Austrian annexation the Palish laws were adiially kept, but in 1775 the process of
the introduction of Austrian laws began. Finally, silatode which completely repealed Polish
laws was introduced in 1797. Similar fate met criminakd acommercial laws during the
annexations.

In 1808 in the Grand Duchy of Warsaw formed in 1807 the apa Code from 1804 was
introduced.

Having regained its independence in 1918 Poland stdmegrocess of standardization of law
as since then the following laws were applied: Ausiri@erman, French, Russian, and Hungarian.
‘The sources of law in individual territories were tiollowing:

0] the 2% and 3 book of theNapoleonic Codemortgage laws from 1818 and 1825,
Civil Code of the Kingdom of Polaricbm 1825 and marriage law from 1836 in the
territory of the former Kingdom of Poland,;

(i) the 10" volume ofZwéd praw Cesarstwa Rosyjskiefibe Collection of Laws of the
Russian Empirdeirom 1836 in the territory of former Russian annexation

(iii) the German Civil Code from 1896, in the territafythe former Prussian annexation;

(iv) the Austrian Civil Code (ABGB) from 1811in the ttiory of the former Austrian
annexation; and

(V) the Hungarian law, and since 1923 ABGB in the tnyibf Spisz and Orawa.

The sources of civil procedure were the following:

0) the Russian statute on civil procedure from 1864 irtétréory of former Russian;

(i) the Prussian code of civil procedure from 1877 in tiaeitory of former Prussian

annexation; and

(i)  the Austrian code of civil procedure from 1895 iretterritory of former Austrian

annexation.
The sources of criminal law were the following:
0) the Russian criminal code of Tagancew from 190henterritory of former Russian
annexation;

(i) the Criminal code of the Second Reich from 1871hi territory of former Prussian
annexation; and
(iii) the Austrian criminal code from 1852 in the teorit of former Austrian annexation.
The sources of criminal procedure were the following:



0] the Russian statute on criminal procedure from 18@Hdrierritory of former Russian
annexation;

(i) the Prussian code of criminal procedure from 187thenterritory of former Prussian
annexation; and

(i) the Austrian code of criminal procedure from 1873he territory of former Austrian

annexation.
The sources of commercial law were the following:
0] the French commercial code from 1807 and supplemerRasgsian statutes in the

territory of former Russian annexation;

(i) the Prussian commercial code from 1897 in the tteyi of former Prussian

annexation; and

(iii) the Austrian commercial code from 1861 in the itery of former Austrian

annexation’ [62: 173-174].

In the face of such a diversity of applied legal mstents and used legal languages it was
necessary to unify the legal system in order to g better integrity of the state. Unification
was supposed to come along with a new codification.

Nowadays the official language in Poland is Polist the impact of Latin on the language is
the result of tradition and history. Therefore thare certain vocational groups which are prone to
use Latin (e.g. laweyrs, doctors, etc.).

What is more, there are legal acts which regulageute of non-Polish words in Poland such
as:Act of 7 October 1999 on the Polish langudtstawa o ¢zyku polskiy Regulation by the
Minister of Internal Affairs and Administration of 18 March 2002 on the Ciasehich the Names
and Texts in Polish May Be Accompanied by Their Translations into Foreignguhge
(Rozporzdzenie Ministra Spraw Wewtnznych i Administracji w sprawie wypadkéw, w ktorych
nazwom i tekstom wezyku polskim magtowarzyszy wersje w przektadzie nazyk obcy and
Regulation b’y the Prime Minister of 20 July 2002 on ‘the Principlesegfidlative Technique
(Rozporzdzenie Prezesa Rady Ministréw w sprawie ‘Zasad techniki prawodawcHe§ latter
states:

‘§ 8. 2. W ustawie naky unikat postugiwania st

1) (..

2) okréleniami lub zapgyczeniami obcegzycznymi, chyba ze nie maj doktadnego
odpowiednika wgzyku polskim;

3) nowo tworzonymi pejciami lub strukturami gzykowymi (neologizmami), chybae w
dotychczasowym stownictwie polskim brak jest odpowiegio okrélenia.’

‘§ 8. 2. In statutes one shall avoid using:

1) (..

2) foreign terms or borrowings with the exception a@iaions in which there are no exact
counterparts for them in Polish;

3) newly coined concepts or language structures (nsohsyi with the exception of
situations in which there has been no suitable tetfolish so far.’

This internal restriction is to protect Polish agaiexcessive influence of foreign languages,
and it is to provide legibility of Polish statutorystruments. However, it is extremely difficult to
avoid foreign influence. Nowadays, Latin as a languaj international communication in
languages for special purposes (e.g. legal and mediesl) 6s squeezed out by English which
pervades into almost all spheres of our lives. It hapn due to the technological progress,
development of new industrial branches, electroniesy sciences, and methods and procedures
applied in order to perform many activities of evegytite. That is why in the Civil Code there is
e.g. umowaleasingowa(contract of lease with an option to purchgsie computer sciences we
find such terms asotebook, screen, hardware, on-line, software, CD-ROM, chip, chigset
many others. The existence of such vocabulary is ggtify (i) language economy which imposes
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the introduction of unambiguous terms, which should bet stmal precise at the same time, as well
as (ii) language usage which may become a norm.

5. Translation methods used

This paper deals with Latin in law and it is intendedhow the ways in which we may use Latin
in translation of legal texts.

If we take English as a target language it may hapipe&inthe target reader comes from the
United States of America, the United Kingdom oruising this language as the language of
international communication. The country of readerigin may determine equivalents a translator
is obliged to use.

D. Kierzkowska [49: 88%pecifies three types of receivers:

1) a close receiver who knows or wants to know tberce-language culture (e.g.
a businessman, lawyer, translator, interpreter),

2) a distant receiver who does not know or wantrowkthe source-language culture
(e.g. a tourist), and

3) a self-specified receiver who uses his own terrogpol

Furthermore, D. Kierzkowskpl9: 90] describes four categories of usage imperatives which
are imposed on a translator with the following exasiple

1) international usage:
pol. nieruchomg: ang. immovable property

2) national usage:
pol. nieruchomgr’ ang. real property

3) (traditional) local translation usage:
pol. nieruchomg’ ang. real estateand

4) customer usage
pol. nieruchomg’ ang. realty

Sometimes it is extremely difficult to find equivalerdnd then translators have to coin new
terms. Such a new-speak is not always accepted artdsmmere it is usually criticised. What we
would like to propose is to check first whether itpigssible to find existing term, in the target
language via Latin. It turns out that Latin is a kofdnternational language not only in medicine
and biology-related sciences but also in law. So ifwa@t to find international or target-language
oriented (denotative) equivalents then it is possiblese Latin.

5.1. Example

Let’s take a Polish concept known akdrga paulizska from the lawyers’ language. In Latin it is
called Actio Pauliana It stems from at least the 9th century and iseptdld in all developed
insolvency laws. It is used when a debtor is accu$eddeliberate intention to defraud creditors.
In Louisiana it is calledrevocatory actioh In the USA it is generally calledévocation action’
and in the UK it is calledffaudulent action’or ‘action on the basis of intentional fraud of the
creditors’. But it turns out as well that apart from those ddn@aquivalents in all those countries
lawyers refer to it as: in Polandctio Pauliana and in the European Union, USA, and UK &’
Actio Pauliana’ So in this case we may stipulate that this Latimteay serve as an international
equivalent.
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Latin
Polish
English

Estonian

Commentary

Latin
Polish

English

Estonian

Commentary

Latin
Polish

English

Estonian

Commentary

6. Specimens of Latin maxims in legal language

ab intestato

dziedziczenie ustawowe

[statutory succession; intestate succegsion

in the civil law: from an intestate, from the inte®, in
case of intestacy.

testamenti tegemata

[without last will and testament, used in case of
intestate successipn

English — used in the language of the law as well as the
metalanguage of the law.

Polish — Latin used in the metalanguage of the law
only; in Polish statutory textsiziedziczenie ustawowe
[statutory succession]

Estonian — used in the metalanguage of the law only.

corpus iuris civilis

gtéwne prawa cywilne/obywatelskie

[the main body of the civil Igw

Corpus juris civilis

The body of the civil law. The system of Roman
jurisprudence compiled and codified under the direction
of emperor Justinian, in A.D. 528-534. This collection
comprises the Institutes, Digest (or Pandects), Code,
and Novels. The name is said to have been first applied
to this collection early in the seventeenth century.
Keiser Justinianuse (VI s) ajast parinev Rooma diguse
kogu.

[the collection of Roman law dated back to the times of
emperor Justinian (6th centuty)

English — history of law. The change in spelling as
Latin ,iuris” changes into juris”; used in the
metalanguage of the law.

Polish- history of law; contemporary civil law; used in
the metalanguage of the law.

Estonian — history of law; used in the metalanguage of
the law.

error iuris

btad prawa, bid co do przepiséw prawa

[error of law, a mistake of the 1w

Error juris nocet- Error of law injures. A mistake of
the law has an injurious effect; that is, the party
committing it must suffer the consequences.

juriidiline eksimus v viga

[juristic error/mistaké

Polish— used in the metalanguage of the law.

English — used in the metalanguage of the law.
Estonian— used in the metalanguage of the law; literal
translation in comparison with Polish and English the
form changes from “A mistake dfie law to “juristic
mistake”.
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fraus est celere fraudem

oszustwem jest ukrywanie oszustwa

[it is a fraud to conceal a fragd

Itis a fraud to conceal a fraud.

pettuse varjamine on (samuti) pettus.

[it is also a fraud to conceal a frapd

English — used in the metalanguage of the law;
commercial law.

Polish — Literal translation; used in the metalanguage
of the law. Reference to the language of the law:

por. artykut 86 § 2 kodeksu cywilnegBodsgp osoby
trzeciej jest jednoznaczny z pag&m strony, j#eli ta

0 podst¢pie wiedziata i nie zawiadomita o niej drugiej
strony (...)"— concerns parties to the contract.
Estonian— literal translation; used in the metalanguage
of the law.

ignorantia iuris neminem excusat = Ignorantiauris
nocet

nieznajom&¢ prawa nie zwalnia od odpowiedziafed
[ignorance of law excuses no ¢ne

ignorantia juris nocet

Ignorance of law excuses no one.

ignorantia iuris neminem excusat

seaduse mittetundmine ei vabanda kedagi.
[ignorance of law excuses no ¢ne

English— used in the metalanguage of the law.
Polish— used in the metalanguage of the law.
Estonian— literal translation; used in the metalanguage
of the law.

impossibilium nulla est obligatio

nikt nie jest zobowizany do rzeczy niembwych
[there is no obligation to do impossible thihgs
Impossibilium nulla obligatio esthere is no obligation
to do impossible things.

kohustusel teha vBimatult ei ole jdudu.

[impossible things do not create obligatipbns
Polish— used in the metalanguage of the law.
English — used in the metalanguage of the law.
Estonian — literal translation; used in the
metalanguage of the law.

inter arma silent leges

w czasie wojny prawo milczy

[in time of war the laws are silgnt

In time of war the laws are silent. It applies asveen
the state and its external enemies; and also in chses
civil disturbance where extrajudicial force may
supersede the ordinary process of law.

relvade keskel (s. o s6ja ajal) seadused vaikivad

[In time of war the laws are silgnt
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English — used in the metalanguage of the law.
Polish— used in the metalanguage of the law.
Estonian— used in the metalanguage of the law; lexem
“war” is used interchangeably with armed”.

ipso iure

Z mocy samego prawa
[by the law itself

Ipso jure — by the law itself. By the mere operation of
law.

diguse enese pbhja

By the law itself.

English — used in the language of the law as well as the
metalanguage of the law.

LLB Family Law 2002-3

A child born out of such a relationshipipso iure part

of that ‘family’ unit from the moment of its birth and by
the very fact of it. There thus exists between the child
and his parents a bond amounting to family life even if
at the time of his or her birth the parents are no longer
cohabiting or if their relationship has then ended.
Polish— used in the metalanguage of the law.

Estonian —used in the metalanguage of the law.

lex non scripta

prawo niepisane lub zwyczajowe

[The unwritten or common 1w

The unwritten or common law, which includes general
and particular customs, and particular local laws.
kirjutamata seadus.

[unwritten lavy

English — used in the metalanguage of the law.

Polish —used in the metalanguage of the law.
Estonian —used in the metalanguage of the law.

pacta sunt servanda

umowy g dotrzymywane w cakgi

[agreements (and stipulations) and contracts must be
wholly observefd

Agreements (and stipulations) of the parties (to a
contract) must be observed]

kokkuleppeist (lepinguist) tuleb kinni pidada.
Contracts/Agreements must be fully observed.

English — used in the metalanguage of the law;
commercial law.

Polish — used in the metalanguage of the law;
commercial law.

Estonian— used in the metalanguage of the law.
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qui tacet, consentire videtur

Kto milczy, zdaje si zezwalé.

[He who is silent is considered as asserjting

(...), ubi tractatur de ejus comode He who is silent is
considered as assenting, when his interest is at stake.
kes vaikib, naib ndustuvat; vaikimine on ndusolek.

He who is silent is considered as assenting.

English — used in the metalanguage of the law.
Polish— used in the metalanguage of the law.
Estonian— used in the metalanguage of the law.

restitutio in integrum

przywrdcenie do stanu pierwotnego; w dawnym prawie
polskim: wznowienie pogpowania

[restoration or restitution to the previous condition; in
Polish law: instituting the trial de noyo

In the civil law restoration or restitution to thesgious
condition. This was effected by the praetor on equitable
grounds, at the prayer of an injured party, by rescinding
or annulling a contract or transaction valid by thieet
law, or annulling a change in the legal condition
produced by an omission, and restoring the parties to
their previous situation or legal relations.

[Maximum measure of damages awarded in the event
of a marine collision is “restitution in integrum” v
strictly construed limits damages to the difference in
value of vessel before and after collision, but measure
is equated with the cost of necessary repairs andfloss o
earnings while they are being made. Delta Marine
Drilling Co. v. M/V Baroid Tanger, C.A.La., 454
F.2d128, 129]

In Scotland — restitution of rights.

end olukorra ennistamine.

[restoration or restitution to the previous condifjon
English —used in the metalanguage of the law.

Polish— used in the metalanguage of the law.
Estonian— used in the metalanguage of the law.

sub iudice

podczas procesilédztwa gdowego, sprawa jeszcze
nie rozstrzygnita, jeszcze rozwana przezsd

[during proceedings or investigation; undetermined
case; case under judicial consideratjon

Sub judice- Under or before a judge or court, under
judicial consideration; undetermined.

(kohtuniku all) kohtuasja veel otsustamata olles.
[proceedings/case still undetermifed

English — used in the language of the law as well as the
metalanguage of the law.

Polish— used in the metalanguage of the law.
Estonian— used in the metalanguage of the law.
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Latin summum ius summa iniuria

Polish najwyzsze prawo to najwgza niesprawied|ivig
[strict law is the greates injuty
English Summum jus — strict right; extreme right. The

extremity or rigor of the lawSummum jus, summa
injuria; summa lex, summa crux Extreme law (rigor

of law) is the greatest injury; strict law is great
punishment. That is, insistence upon the full measure of
a man’s strict legal rights may work the greatest injury
to others, unless equity can aid.

Estonian alim Giglus on (Uhtlasi) tlim ebadiglus
[strict right is the greatest injustite
Commentary English —used in the metalanguage of the law.

Polish— used in the metalanguage of the law.
Estonian— used in the metalanguage of the law.

7. Conclusion

To sum up, the use of Latin in legal language varies ftountry to country. In Poland Latin is

used exclusively in the metalanguage of the law. lorih the situation is more complicated. The
Estonian laws are formulated in Estonian and docootain Latin words. But Latin is used in the
Estonian metalanguage of the law. What is morefrmeslation of the European Union laws into
Estonian preserves Latin expressions. Latin is présdydgth the American and British language of
the law and the metalanguage of the law. The sareeapplies to the legislation of the European
Union.

Furthermore, the fact that Latin maxims and expressaoasused in all those languages with
the same or nearly the same meaning may be very useftihe translator of those languages.
Latin, in this context, turns out to be a kind of intional sublanguage. Of course it does not
mean that translators should overuse Latin every timg have difficulties finding translative
equivalents. It seems also necessary to check ttaimge and decide whether the occurring
discrepancies, if any, are significant in a giventegt or not.

While interpreting one shall bear in mind that Edgbpeaking communities change the
pronunciation of Latin words quite significantly.
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