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The concept of specialist languages has been widely discussed and analyzed not only with respect to the
linguistic field (in the context of which certain changes are anticipated in language as a communicational
tool), or translation studies (including cultural aspects of expressions and their equivalents) but also with re-
spect to strategies and techniques used in the foreign language teaching process. The main objective of this
paper is to examine the language of law on a sample of selected Polish legal expressions (property law
expressions) and their English equivalents. The article points to the ways of translating expressions from this
specialist language and emphasizes the need to include some cultural aspects in the translation process. The
article starts with a presentation of various views on translation, and then provides information on specialist
languages, their types and features, leading subsequently to the analysis of certain terms and concepts of law
and the ways of translating them.
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1. Introduction

The notion of specialist languages is related to the linguistic division of languages (as
presented, for example, by Furdal 2000) which allows for distinguishing not only codes,
registers or sociolects but also different types or genres of languages. There are many
ways of interpreting the notion of specialist languages, as witnessed by the number of
definitions, implications and practices that have been developed by scholars and practi-
tioners throughout the years.

This paper aims at describing specialist languages by showing evidence from the field
of translation and by relating it to the context of intercultural communication. Translation
as a complex operation on texts ought to focus on the process of making decisions, on
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the ultimate product (a translated text) and on the knowledge which is indispensable to
provide accurate legal translation. For the purpose of this paper, the authors concentrate
on selected equivalent expressions of the specialist language of law, which may reflect
various meanings and which may lead to misunderstandings, if inaccurately translated.

2. On the notion of translation

Translation which has a lot to do with the notion of transferring a message hidden
under certain linguistic expressions into other expressions (usually among languages)
constitutes a vast field of study. This process encompasses not only linguistic forms of
the involved languages and the ‘content’ of the message, but also cultural aspects of the
languages in which the process of message transmission takes place, not to mention some
aspects of teaching and learning translation in a successful and proper way.

Although the earliest attempts to describe translation would have to be searched for
in the third millennium B.C., contemporary explanations of this concept can be found in
the account of Roman Jakobson (1959: 233), who perceives it as “interpretation of ver-
bal signs by means of some other language” and Peter Newmark (1982/2001), who
discusses translation from the semantic (referring to the meaning) and communicative
(focused on the effect) perspectives. Other explanations presented by scholars suggest
that translation is “the replacement of textual material in one language (SL) by equivalent
textual material in another language (TL)” (Catford 1965: 20) or “rendering the meaning
of a text into another language in the way that the author intended the text” (Newmark
1988/2001: 5). A cultural perspective on translation implies rewriting an original text as
determined by ideology and poetics (Lefevere 1992/2004) and inclusion of cross-cultural
elements into this process (Bassnett & Lefevere 1990). Furthermore, translation might be
perceived as ‘part of after life’ thanks to which foreign texts can survive (Benjamin 1923)
or as “the relation of the letter to the spirit, of the body of literalness to the ideal inte-
riority of sense” (Derrida 2001: 184).

Translation as formulating messages expressed in one language (Source Language —
SL) and transferred into another one (Target Language — TL) involves a number of goals
to be achieved. Its superior goal is to be effective. This criterion may be fulfilled if
translation communicates a message, preserving not only the content but also linguistic
structures and cultural elements (needed especially in the translation of professional, of-
ficial, or legal documents) (Richard 2014). On this basis one can state that translation
can be discussed from different angles and that it can be seen as a process and a product,
which is a notion to be described more thoroughly in the subsection below.

2.1. Translation as a process and a product

Translation is defined by scholars in a variety of ways, and hence may be discussed
from various perspectives. The two leading perspectives, which encourage one to view
translation as a process and a product, suggest that it is not only the activity of achiev-
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ing the most faithful equivalent of the translated material but also the ultimate outcome
of this activity. For the purposes of this paper, translation will be viewed from these two
perspectives and will be presented both as an activity and a product (a translated term).

In the considerations on the issue in question one can relate to Gorski (2015: 163)
who sees translation as an “operation performed on texts”. This view suggests that trans-
lation is a process, usually a unidirectional one, the constant elements of which involve:
two languages, text relevance (both the input and output) as well as linguistic and cul-
tural aspects (Kielar 1977: 31). In the opinion of Venuti (1995: 305):

translation is a process that involves looking for similarities between language and culture —
particularly similar messages and formal techniques — but it does this because it is constantly
confronting dissimilarities. It can never and should never aim to remove these dissimilarities
entirely. A translated text should be the site at which a different culture emerges, where a reader
gets a glimpse of a cultural other and resistency. A translation strategy based on an aesthetic
of discontinuity can best preserve that difference, that otherness, by reminding the reader of
the gains and losses in the translation process and the unbridgeable gaps between cultures.

The nature of translation is to produce and express the original message (in the Source
Language) with the closest and full equivalent (in the Target Language) so that it is clear
to the receiver. However, effective translation requires intercultural competence which
may be understood as the knowledge of culture, of social aspects of life, systems of
values or communicational strategies, including verbal and non-verbal behaviours (Jopek-
Bosiacka 2011: 14).

Viewed as a process, translation, as already noted here, is an operation in which
a translator is responsible for making accurate decisions, the result of which is approach-
ing the transferred message and its content and providing proper equivalents. The notion
to be highlighted at this point is a question of fidelity and its maintaining in translation.
Buden et al. (2009: 199), following von Humboldt’s theory of translation (of 1816/1909),
stress the concept of fidelity, which in their opinion is indispensable and which guarantees
good translation. Yet Humboldt postulates not to reject patriotic aspects in the translation
process, as well as not to reject nation-building orientation. Thus, the process of transla-
tion ought to be culture-oriented in terms of formulating messages in the target language.

Translation, however, needs to be seen not only as a process but also as a product.
Looking from this perspective, the interest is put on the ultimate text which as a product
is to expose certain features of accurateness, effectiveness, meaningfulness, and clarity.
A product is a concrete translation material which is expected to remain the same in
terms of its meaning. Translation as a product may illustrate the effects of the production
process with all its strong and weak points (Buden et al. 2009: 202).

On the basis of the above considerations one can conclude that translation is, on one
hand, a process which involves transferring the concept of a term from one language to
another with due care of faithfulness and with awareness of responsibility, and on the
other hand, an ultimate product of this process.

Bearing all this in mind it is crucial now to relate translation to the domain of specialist
languages and to point to its role in conveying messages and meanings in the area of law.
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2.2. Translation of specialist texts

Translation as such is recognized as a complex process, yet, in the opinion of Jonston
(2002: 27-28), “virtually by definition, a translation is a more intrinsically negotiable
commodity than an original piece of writing, essentially because the translation is itself
the end result of a complex process of negotiation out of the source language”. To discuss
specialist languages in the context of translation, it is crucial to take as a starting point
“mutual dependence between professional knowledge and language of texts used in the
context of specialist communication” (Jopek-Bosiacka 2006: 10). The diversity of knowl-
edge and languages underpins special languages which influence the reception of texts
by experts and non-professional addressees. The translation of specialist texts (legal ones
in particular) aims at achieving communicational goals, yet with specific attention focused
on conveying messages, cultural elements and imposed lines of interpretation. Grucza
(2009: 25) emphasizes the impossibility of translating a specialist text into a text ex-
pressed in the primary (basic) language while maintaining the same informational value.

Translation of legal texts, apart from linguistic skills, requires from a translator not
only familiarity with a legal jargon, but also skills of explaining certain legal concepts
with reference to their cultural aspects. Cultural adaptation is in turn necessary to provide
the best quality of the translated material since there is a constant need to migrate between
cultures (Buden et al. 2009: 209). This cultural adaptation applies, however, not only to
legal texts but also to other texts as well (e.g. literary texts).

Jopek-Bosiacka (2006) perceives the aspect of legal texts interpretation as a barrier
for translation because a translator of legal texts needs to obtain specialist knowledge.
The interpretation of law is a process which involves not only decoding (the concepts of
legislator which are, in turn, imposed on a society), but also extra-textual aspects among
which it is necessary to point to culture (other extra-textual aspects relate to the sender,
recipient, intention, medium, time, place, text function) (Nord 1991: 37). The aspect of
culture should not be separated from translation (Bassnett & Lefevere 1990: 18), thus
focusing only on the linguistic dimension would deprive translation of other elements,
and rejecting culture would even constitute a peril for the process itself.

There are, however, problematic aspects of cultural adaptation, one of which is dif-
ferent origins. It is usually noticeable during translation of legal Polish texts to be used
in the British culture since these two legal cultures have different origins.

3. Specialist languages in the light of linguistic issues

In order to discuss the notion of specialist languages, it is crucial to depart from the
concept of language. Lyons (1981) provides several definitions of language, following
the proposals of Sapir, Bloch and Trager, Hall and Chomsky, and finally concludes that
languages are “systems of symbols designed for the purpose of communication” (Lyons
1981/2002: 8). With the development of languages, it is possible to distinguish specialist
languages as sets of sub-codes (Cabre 2003), which are used in specific contexts or are
used by a given community in a specific domain (Motos 2013: 9).
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In the view of Crystal (1997/2003: 3), language is a tool with distinguished syntactic,
semantic and pronunciation rules common for “developing a special role recognized in
every country”. The ascribed role of a language is to be in force especially when there
is a need to distinguish its varieties, purposes of its use or addressees.

As Crystal (1997/2003: 4) states, the role of a language may be its practical destina-
tion because as “the official language of the country it is used as a medium of commu-
nication in government, law courts, media and educational system”. Thus we may speak
of various genres of languages used for the purposes of specific receivers. Yet in order
to comprehend roles or functions of languages, including languages for special purposes,
one needs to observe relations between expressions (signs) and single objects or phenom-
ena of the external world. The functions of expressions (texts) depend on many factors
such as sense, purpose and intentions of the speaker (Zydek-Bednarczuk 2005: 197). The
criterion to distinguish a specialist language (language for specific purposes) should not
be dependent on the place of residence of the speaker or his origin or even nationality.
On the contrary, the criterion ought to be related to the speaker’s level of knowledge of
the language and his profession (hence professional environment) which in turn would
suggest a separate domain of language use, namely subject-specific knowledge (Goddard
2009).

3.1. Language for special purposes — the language of law

For many years, there have been ongoing disputes about the language for special
purposes in terms of its definitional scope, as well as its purposes, equivalent expressions
or even methods or strategies for teaching. Language for special purposes may be dis-
cussed not only from the perspective of linguistics or translation studies, but also applied
linguistics, in which it is associated, unlike the language for general purposes, with con-
text and the people involved (e.g. professionals in the field) (Widdowson 1983). Trace et
al. (2015: 3) follow the concept of Strevens (1988) and state that language for special
purposes involves both linguistics and content area knowledge that is specific to a par-
ticular context.

One of specialist languages is the language of law (legal acts, documents). Although
this language is not governed by separate rules of semiotics and syntax, still it is recog-
nized as a variety of language due to its specific terminology, or terminology used in
specific contexts. In its legal perspective the language of law is defined as “a variety of
the natural language in which the language of law is formed. While considering the
language of normative acts, it is possible to speak of the language of legal provisions
— which in the process of legal interpretation is subject to the transferring of legal norms
into the language itself” (Kalina-Prasznic 2000: 314, translation ours). Thus, following
Furdal (2000: 151) one may agree with the opinion about the lexical items that would
influence the comprehension of the specialist language of law. In the consideration of the
status of the language of law (among other types of language) it is worth referring to
Malinowski (2006: 21) who states that this language is to be discussed through its ref-
erence to various language attributes, mostly to general or ethnic language.
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The language of law may be viewed as a lexical code, which in turn would be a syn-
onym of a specific relation occurring between the party sending the code (usually a leg-
islator) and its receiver. In this context, understanding this ‘lexical code’ requires from
the addressee not only decoding legal messages but also interpreting complex legal texts
in a proper way. Since the lexical code may be hidden in legal norms, it is worth fol-
lowing the opinion of Ziembinski (1997: 125) who notes that “[e]very domain of law
consists (to some extent) of separate rules of coding the norms in the form of its provi-
sions”. Yet the manner of interpretation may differ depending on provisions contained in
contracts, statues, bylaws or any acts of national or local law. On the other hand, Jop-
ek-Bosiacka (2006: 11) believes that the language of law, especially in the context of
international law, accomplishes the concepts of law, the content of which suggests its
interdisciplinary character. An essential aspect of the language of law understood as a lex-
ical code is the necessity to adapt its certain meanings into the target language (the
language spoken by the population). Thus, with respect to its lexical part, the language
of law may be analyzed similarly to a foreign language (in its metaphorical meaning). It
seems reasonable to perceive the language of law as a variety of professional language
whose aim is to describe meticulously the phenomena of a certain domain of knowledge,
and also of culture (Snell-Hornby 2006: 54). Taking into consideration the purpose of
using the language of law, it is necessary to note here that its superior objective is com-
munication between communicative partners who are equally competent in the field of
law (Jopek-Bosiacka 2006, 2011).

3.2. Features of the language of law in the context of translational studies

Among features influencing not only the quality of translations of legal expressions
but also their understanding and interpreting one can distinguish both linguistic aspects
(including inter alia metaphors, archaisms, synonyms) and the background knowledge of
the receiver of such expressions. There is a need here to follow Wroblewski’s (1948)
division into the language of law (the language found in legal acts, provisions of law)
and legal language (to be in use by lawyers, students of law, scholars in discussions on
legal concepts, issues, or even provisions). A distinguishable feature of both types of
languages is their formality.

Considering linguistic aspects of the language of law in the context of translation, it
is crucial to mention archaisms, the use of which stems from the fact that the “legal
language often strives toward great formality, it naturally gravitates towards archaic lan-
guage” (Tiersma 1999: 95). In legal texts one may encounter expressions like: ‘witnesseth’
instead of ‘witness’ (thus with the morpheme ‘eth’), ‘forthwith’ instead of ‘right away’
or ‘hereinafter’ instead of ‘from this moment and later in this document’ (Alcaraz
& Hughes 2002: 5).

The metaphorical context of translation ought to be understood as specific since met-
aphors may be found in texts of different origin and also in all types of widely compre-
hended legal texts (court rulings or court orders, literature on legal matters and legal
rhetoric). The use of metaphors is the source of further research on motives and percep-
tion of different situations and contexts. The words ‘defendant’ or ‘defense’ refer, for
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example, to the concept of ‘war’, which is also the case of the Polish equivalent ‘obro-
na’. Scholars maintain that metaphors are an indispensable part of the language of law.
Berger (2002: 34), for instance, states that metaphors are “means of explaining complex
or even abstract ideas”, and hence “are strictly unavoidable in legal language because
they are constitutive of legal reasoning” (Morra et al. 2006: 141). Metaphors enable one
to make abstract concepts more concrete with the use of some strategies such as reification
(to break the law — to be understood as ‘narusza¢ przepisy prawa’ instead of ‘tamac¢ prawo’
or ‘to break the contract — rozwigza¢ umowe instead of ‘zrywa¢ umowe”) or personification
(‘in the eyes of law’ — to be translated as ‘w $wietle prawa’) (Richard 2014).

Another aspect to be discussed in the context of translation is the notion of synonyms
which in the opinion of Chroma (2011: 39) reflect “the relationship established between
or among units within one language and as such [...] can play an important role in in-
tralanguage translation or interpretation mentioned above”. At this point it is worth re-
ferring to Matulewska (2008: 59), who indicates that as a result of the development of
law various sets of synonyms have been created since language (the language of law in
particular) is subject to constant change and this change guarantees formulation of new
concepts and new terminology.

All the features mentioned above must be taken into account in the translation process.
By being aware of these features translators can do their work better and can avoid
mistakes and problems which will be discussed in the forthcoming analytical section on
the basis of selected expressions.

4. Analysis of translation of selected expressions in the context
of the language of law and in relation to inaccurate translation

One of the challenges facing a translator of specialist texts is to provide the best
quality of translation by using a specific language code which is “the representation of
specialist knowledge” and “which ought to be treated as separate” (Grucza 2009: 25).
Another challenge for a translator is the need to properly reflect cultural aspects as “dif-
ferences between cultures may cause more severe complications for the translator than
do differences in language structure” (Nida 1964: 130). Thus, in the translation of legal
texts the most demanding competence is to be qualified in the field of law and only
through this competence can one provide the most accurate translation of concepts of
law. Translators, although not being educated in the field of law, are able to translate
professionally once they have become accustomed to concepts of law and the specific
register (or the language code). Yet the specific knowledge of a specific domain of life
facilitates the process of making decisions and subsequently creating the ultimate product
of the translation process. For the purposes of discussing the concept of specialist lan-
guage translation, it is crucial to analyze the problem of inaccurately produced translations
in the field of law.

In the translation of specialist languages, a translator may encounter various obstacles
which relate, for instance, to the cultural adaptation. The terminological inaccurateness
may stem not only from the difficulty to express the same idea or concept in the Target
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Language, but also to adapt certain terms to the needs of the receivers of the texts. This
part analyses selected expressions from the area of property law translated from SL
(Polish legal system) into TL (English legal system) and highlights errors which are made
in translation of these expressions. This analysis will be based on the terminology pre-
sented by Myrczek-Kadtubicka (2014) in her account of Polish property law terms and
their English equivalents.

Table 1: Property law expressions and their equivalents (part 1)

Polish term English equivalent
Akt notarialny Notarial deed/ notarial act
Notariusz Civil Law Notary/ Notary Public

Source: Myrezek-Kadtubicka 2014: 1, 36

The disputes on the choice of the most accurate equivalent term stems from the di-
rection of translated expressions. Since ‘notarial deed’ seems to be an adequate expression
of the Polish term, it is virtually impossible to reject ‘notarial act’, as this term seems
typical of legislatures of mixed jurisdictions. Another term ‘notariusz’ seems to be more
problematic in translation into English. Again, taking into consideration the source lan-
guage and its reference to the Polish law, the term ‘civil law notary’ fulfills the criteria
of the concept expressed in the Polish legal system (Law on the Notarial Profession Act
— of 14th February 1991, as amedned). There is, however, a tendency to use the term
‘notary public’ which in turn is more target language oriented. In the context of the
British legal system ‘notary public’ is the profession with a similar yet restricted com-
petence (this competence is restricted to the certification of identity of parties signing an
official document). Thus, in translating the term a translator ought to be aware of poten-
tial consequences of such a decision with reference to the context and potential address-
ee of the translated text.

Table 2: Property law expressions and their equivalents (part 2)

Polish term English equivalent
Hipoteka Mortgage/ legal mortgage/ equitable mortgage
Ksigga wieczysta Title register/ property register

Source: Myrczek-Kadtubicka 2014: 12, 21

In translating the term ‘hipoteka’ into English there is a need to rely on the receiver
of the translation. To make the translation fit in with the Polish legal system, ‘mortgage’
is explicit enough to understand the legal concept, whereas in English law it is subdi-
vided into ‘legal mortgage’ (as established in the common law system) and ‘equitable
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mortgage’ (created in the British system of equity, which results in a weaker position of
a creditor). Another expression giving rise to terminological problems is the Polish term
‘ksigga wieczysta’ which is often translated into English as ‘land register’. In such an
expression the English term is misleading as for the British addressee ‘land register’
means a totally different concept, namely the court dealing with the procedure to register
the land. A more accurate equivalent of ‘ksigga wieczysta’ in the British law is ‘title or
property register’ since the structure of the document resembles the structure of the Pol-
ish document.

Table 3: Property law expressions and their equivalents (part 3)

Polish term English equivalent

Nieruchomosci Immovable property/ immovables/ land

Source: Myrczek-Kadtubicka 2014: 30

Depending on the definitional scope, the most meaningful equivalent of the Polish
term ‘nieruchomosci’ is ‘immovable property’, whereas for the British receiver of equiv-
alent legal concept (‘land’) seems the most accurate term (it is worth mentioning that the
scope of the British term is wider, still it is the context that ought to indicate the choice
of the most appropriate term).

Table 4: Property law expressions and their equivalents (part 4)

Polish term English equivalent

Shuzebnos¢ Servitudes/ easements

Source: Myrczek-Kadtubicka 2014: 76

The concept of the Polish term ‘stluzebno$¢’ relies on the Roman concept of ‘rights
in another person’s property’, the main aim of which is to tolerate certain acts of other
people. The most proper British equivalent is ‘easement’ and the meaning refers to some-
thing which facilitates the usage of property.

Table 5: Property law expressions and their equivalents (part 5)

Polish term English equivalent
Whasnosé Ownership/ property
Wspotwilasnosé Co-ownership/ tenancy in common/

joint tenancy

Source: Myrczek-Kadtubicka 2014: 110, 117, 119
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In the context of the Polish legal system, the term ‘wlasno$¢’ translated as ‘ownership’
constitutes the widest right to protect this specific entitlement (Article 140 of the Polish
Civil Code of 1962, as amended). However, while translating the term into English,
translators may be misled as to the scope of this legal concept, and often they introduce
the term ‘full ownership’. The adjective ‘full’ may unconsciously lead to the confusion
of types of ownership: full, half or part. It is advisable to avoid ‘full’ in order to be
properly understood. The English equivalent ‘property’ reflects the scope of entitlements
of the owner and is understood as the absolute one. Another Polish term ‘wspotwtasnos¢’
translated as ‘co-ownership’ refers to the share of every co-owner, which enables them
to decide freely on their parts. The British equivalent may also take the form of ‘co-own-
ership’, however further division depends either on the Roman law concept, and hence
is expressed as ‘tenancy in common’ or may directly follow the institution of common
law for the purpose of legal protection of shares, in the form of ‘joint tenancy’.

The material presented here suggests that the translation of specialist expressions re-
quires the knowledge of the field (the law in particular) and the proper decisions taken
in the process of expressing the most faithful meaning in another language.

5. Conclusions

Translation as a broad concept encompasses not only strategies or techniques for
maintaining the meaning, but also reflects the knowledge of the domain in which the
translator operates. Both knowledge and education in any of specialist fields facilitates
the process of translation and the process of decision making, and helps to achieve the
meaningful product — the concrete translated material. However, translation of specialist
languages requires from a translator familiarity with specific lexical terms, their meanings
and contexts of their use. Another crucial aspect in the field of specialist language trans-
lation is the notion of culture which is to be recognized as an inseparable part of trans-
lation, the rejection of which would influence the quality of translation.

Translation of specialist language expressions is important also in the context of lan-
guage learning and teaching. Yet in order to provide accurate training and teaching of
students the teacher needs to be aware of and at least accustomed to the concepts (legal
ones in particular) being taught. Only proper education may guarantee successful teach-
er-student communication and effective translation of messages by young people in real life.

On the basis of what has been presented above one may draw a conclusion that
translation is a process which is conditioned by a number of factors (linguistic, cultural,
social) and which properly done helps people to function across different languages,
cultures, contexts and disciplines. The authors of this paper, by taking into account the
information provided in the theoretical and analytical parts, put forward the opinion (sim-
ilarly, for example, to Bassnett and Lefevere (1990) and Snell-Hornby (2006)) that the
awareness of legal culture is crucial for the most faithful production of equivalent legal
concepts. This awareness is built through education of translators and the development
of their knowledge in the fields of law and the language of law. Therefore, the postulate
to educate translators in a multidimensional way ought to be seen as true and valid.
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