PAWEL ZEBROWSKI

Jorogop ACTA - 3auMTa HHTEJIEKTYaJIbHOM
CcO0CTBEHHOCTH MJIM MONBITKA OrPAHNYEHUsI CBOOOBI B
HHTepHeTe?

1. BBenenue — uto ke takoe ACTA?

MexayHapoaHoe corviaiieHue mo 6oproe ¢ KoHTpadakTHOM npoaykiuei [annt. The Anti-
Counterfeiting Trade Agreement (ACTA)] — BeIHECEHHOE Ha PaCCMOTPEHHE MHOTOCTOPOH-
Hee TOProBOe CONMIalleHue, CONIACHO KOTOPOMY OyAeT YCTaHOBJIEHO CTPOroe HaOJIIoJeHUE 3a
COOJTIOICHHEM aBTOPCKOTO TpaBa B MIHTepHeTeH Ha phIHKE MH()OPMALIMU U WHPOPMAIHOH-
HBIX TEXHOJIOTHI ¥ TOBApOB, OCHOBAHHBIX HAa MH(OPMALMOHHBIX TEXHOJOTHAX. DTO COIJIa-
meHue obcyxkaanock npasutenbcrBamu CIIA, Snonun, lBeiinapun, Ascrpanuu, HoBoit
3enananu, FOxuo# Kopen, Kananpr, Mexcnku u EBporeiickoit komuccueit'.

ACTA B 3ambIClIe aBTOPOB JIOJDKHA SIBIISATHCS YAaCThIO CTPATETHH, IPUMEHAEMON TOPro-
BeIMU npezcTaButensiMu CIIA, EBpocorosa, SInoHuu U Jpyrux cTpaH, NOJIEp KUBAIOMINX
y/KECTOUCHHE KOHTPOJIS 3a HApYIIEHUsMH aBTOpCcKoro npasa. Ha npotskennu 6 net npaBu-
TEJIbCTBA MHOTUX CTPaH BBIHALIMBAIM MJCI0 MEXAYHAPOAHOTO COTPYIHUYECTBA, HAIIPAB-
JICHHOTO Ha 0OpbOy ¢ HApYIICHUSMH NPaB MHTEIUICKTYalbHOW COOCTBEHHOCTH B TI100Ab-
HOM MacmiTabe.

HWnes o cornamenun mo 6opsbe ¢ koHTpadakimeil poxmnack Ha 31-M cammure ['pymmsr
Bocemu B motnanackom ropoge I'menuric B 2005 rony, korzna npeactaButeny SnoHUY Bbl-
JOBHHYITU UACI0 O HEOOXOIMMOCTH MOBBIIIEHHOTO BHUMAHHS K BOIPOCAM 3allHUTHI IIPaBo00-
nanarenei IT-npogykToB u 1uppoBOro KOHTEHTA.

IToaroToBUTENBHBIN MEPHOI CO3MaHUS MEKAYHAPOIHOTO JOTOBOpa UIMICS B TEUCHUE
6 net u HacuuteBan 10 payHmoB nmeperoBopoB. B 2006 rogy x SlmoHM# MprCcOeANHUINCH
CIA, koTOpble COBMECTHO C SIMOHLIAMH 00PaTHIINCh K MapTHEPAM U3 IPYTUX CTPaH C Mpea-

JIO’)KEHUEM Pa3BHUBaTh H/ICI0 MHOTOCTOPOHHETO0 COTPYAHUUYECTBO MO O0ophle ¢ KOHTpadakT-

1 A. Teiirep, A View From Europe: The high price of counterfeiting, and getting real about
enforcement [online]. The Hill [Joctym: 2013-06-06]. Joctymasr Ha: <www.thehill.com/
acta/04/06/2012/pdf>.
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HOW mponykuued u nmuparctBoM. 23 okta0ps 2007 roxa Obuto oQuUHANIBEHO OOBSBICHO
0 HayaJie TIeperoBopoB, K KOTOPbIM K TOMY BpeMeHH nonxirounianchk EBpomneiickuii Coros
u UIBeiinapus.

CTOHT MOAYEPKHYTH, YTO HEPETOBOPHI TPOBOIIIIMCE 32 3aKPBITBIMH IBEPSIMU 0€3 Yy4acTHs
IIPECTaBUTEIEH MHOTUX CTPaH U Ja)Xe MEXIYHapOAHBIX opraHusauuii, Takux kak KOHE-
CKO, BOUC u npounx, Ha HO3UIMIO KOTOPBIX MOIVIM MOBIUATH NpOIITpaduBIINECsS B BO-
Tpocax MUpaTCcTBa CTpaHbl. TEeKCT MOKyMEHTa TakKe He pa3miamraics, onHako B mae 2008
roJa 4epHOBas BEpCHs CONIALIEHUs BCE xe Npocodmack uepes Wikileaks.

Jnem Pooicoenus Toprosoro cormamenust ACTA cuuraercs 1 okrsiops 2011 roga. Xots
COIVIAIICHHUE TTOATIMCAIM Ha TOT MOMEHT TONBKO 8 rocynapcTs, K HeMy B Omkaimem Oymy-
1ieM IUaHupoBanu npucoeauHutses Esponeiickuii Coro3, Iseiinapus u Mekcuka. Corna-
HICHHUE JIOJDKHO BCTYIHTH B CHIIY IIOCJIE TOTO, KaK JAeno3utapuio comamenus (nonun) Oy-
IyT MepeaaHbl TOKYMEHTHI O €ro paTn(UKaliy Kak MUHAMYM B 6 TIOIIMMCABIINXCS CTPaHAX.
B npennsepbe nepemonuu noamucanus 30 ceHTsAOps B snoHCkoM ropoxe Cenpail mporen
nocesmeHuslii ACTA cuMosuym, Ha KOTOPOM OBLTH OCBEIEHBI OCHOBHBIE IOJIOKEHHS J10-
KyMEHTa U NPO3ByYalIi IPU3BIBBI O IPUCOSTUHEHUH K COIVIALIEHHIO /I TOPTOBBIX TAPTHEPOB
CTpaH-y4acTHHUIL.

Wrak, monBoxas mepBbIii UTOT, MOXKHO cka3arh, 4To ACTA - ToproBoe cornarienue mo
60pbOe ¢ KOHTpadaKkToM:

— HalpaBJIeHO Ha 00pb0y C BOPOBCTBOM HHTEIUIEKTYabHOH COOCTBEHHOCTH B CETU
HHuTepHeT, a Takke Ha PBHIHKAX NMPOTPAMMHBIX M IHU(POBBIX NPOAYKTOB, OCOOCHHO
B CTpaHax ¢ BEICOKMM ypOBHEM NUpATcTBa (B yncie koTopbix [lonbira u Poceus);

— HpelyCMaTpUBAET YKPEIUICHUE MEXyHAPOAHOIO COTPYAHUUECTBA B YACTH IIPOJBH-
XKeHUs 3PPEKTUBHBIX METOJIOB 3aIUTHI IIPaBOOOIAAATENCH, a TAK)KE B3aUMHOE TPH-
3HaHHE MaTEHTOB MEXy MOANUCABIINMHUCS TOCYJapCTBaMU;

— CTUMYIHPYET CO3JaHHE 3aKOHOJATENbHON 0a3bl JUIS BBIABICHUS U HaKa3aHWs Ha-
pyluTeneil aBTOpCKUX U CMEXKHBIX 11paB;

— ocHoBbIBaeTcs Ha cranaaprax Cornamenust BTO mo ToproBsim acriekTam mpas UH-

TemiekTyaabHoi cobcTBenHOCTH (TPUIIC) ¢ 1eibio UX HaibHENIIEro YKeCTOUCHUs .

2. Onacenus, ceazaHabie ¢ ACTA

Bce ke, HecMOTpss Ha rpoMKHe 3ambiciibl aBTOpoB CoramieHus, Nepuoia BHEIPEHUs

ACTA ¢ omaceHUsIMH 0XHNJajJ10 BCE MHUPOBOC COO6HI€CTBO, BE€/Ib HCKOTOPBIC II0JIOXKE-

2 [IpotuB Koro HampaBieH HOBBIH MexxyHaponHbiid qoroBop ACTA [online]. Copyright AB-
topckoe IlpaBo [Hoctym: 2013-06-02]. Hoctymusl nHa: <http://www.copyright.ru/news/
main/2011/10/12/ACTA>.
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Husi ACTA ¢ TpynoMm OanaHCHpOBalIM Ha TPAHU JKECTKMX MEp W JaKe HApPYLICHHUS MpaB
u cB0oOOJ uenoBeka. Tak, K IpuUMepy, 10 YCIOBHSM COTVIALICHHS:
— pabOTHUKHM TaMOXXHU Ha TpaHunax mnoanucasiux noroBop ACTA rocynapcTs mo-
Jy4aT MpaBo MPOBEPATH COACPIKUMOE IMOPTATUBHBIX U(POBBIX yCTPOUCTB (MOOMIIB-
HBIX TeJIe(hOHOB, IIIEEPOB, HOYTOYKOB U TIp.) € LENbIO OMCKA HENIETAIbHOTO KOHTSHTA
U MPOrPaMMHOT0 00€CIIeYeHUS;
— TmpoBaiizepbl OymyT 00s3aHBI MO MEPBOMY TPeOOBaHHIO TpaBooONaaaTeneit yna-
JSATh HEJIETAIbHBIH KOHTEHT, a TaKKe HPEJOCTABIATh BCIO JIMUHYIO MH(OpPMALUIO
0 HapYILIUTEIAX;
— Oyzer paspeleH 00BICK Ha YaCTHBIX TEPPUTOPHUSAX C LIENIBIO0 MOUCKA KOHTpadakTa,
a TaKk)Ke HeMeUIEHHOE U3bITHE U JIMKBU AN JTF000Tr0 000pynoBaHus, IPUMEHIEMOTO
JUTS IPOM3BOJICTBA U MCIIOJIb30BAHUS HEJIETaIbHOM MPOIYKIINH.

JIs BBILICONMCAHHBIX ACHCTBHH HE TOTPeOyeTCS HU COOTBETCTBYIOIIETO CyAeOHOTO
NPEIMCaHNs, HU JI0Ka3aTelbCTB (hakTa MUpaTcTBa Kak TakoBoro’. EcrecTBeHHO, CTOND He-
JEMOKPATHYHBIN MOAXO0]T BEI3BAJI BOJITHY KPUTHKH CO CTOPOHBI OOIIIECTBEHHBIX OPraHU3alui,
PYKOBOJICTBA CTPaH € BBICOKMM YPOBHEM ITUPATCTBA U MHOTHX OTPACIIEBBIX IKCIIEPTOB.

[lepcnexruBa noanucanus cornamenust ACTA cronknynack B EBpone ¢ BOJIHOM KpUTH-
xu. Pe3kue nporectsl npotuB ACTA npokaruinucs o MHOTUM cTpaHaM EBpocorosa. TIpo-
TUBHUKHM HOBOT'O 3aKOHa YCMOTpPEIM B HEM PENPECCHBHYIO COCTABIAIOILYIO, KOTOpas IO-
MOXET BJIACTAM B 11leH3ype IHTepHeTa, yCTaHOBIIEHUH CETEBOTO KOHTPOJIS HaJl CBOOOITHBIMU
rpakJaHaMH M yIEeMJICHUH X 0a30BbIX NPaB.

IToBomoM It HEMOBOJBCTBAa (OPMANBHO TOCTY)KHIJIA TaKKe TOTOBHOCTH EBpocoro3a
K paTu(pUKau MeXIyHapoqHOro TOproBoro coriamende mo 60pbde ¢ KOHTpagakTHOM
nponykuueit (Anti-Counterfeiting Trade Agreement, ACTA).

Opranuzanus Access, BBICTYNAIOIAs IPOTUB IPUHITUSA TAHHOTO 3aKOHOIIPOEKTa, Opra-
HHU30Bajla BCEMUpPHBIH AeHb mporecta 11 ¢eBpans 2012, uyrobbl noka3ars EBponeiickomy
HapJaMeHTy HeoOXOAUMOCTb 0TKa3a oT parudukanuu ACTA. [IpotecTts! npouuty 6omnee yeM
B 200 eBpoOIEHCKUX TOpOIax, Ha yIHIIBI BBIILIIH JECATKU THICSY MpoTecTyromux. CaMbIMu
MHOTOUYHUCIICHHBIMU OblH BeIcTyIUIeHHs B ['epmanum, [lonbiie u Tommannuu. B I'epmanun
Ha YIuIbl BeIIUK Oosiee 25 Thic. nemoHcTpanToB. B Coduu — 10 Thic. yenosek, B byxape-
CTe — Mopsijika Tpexcot, B bepiuue — 6onee 2 ThIC., B MIOHXEHE — OKOJIO 16 THIC. YEIIOBEK.
JemoHcTpanuu Takxke npouiu B Jlonnone, Bapmase, I1pare, Bunsnioce, bparucnase, I1a-

pwke, Bproccene, Jlyonune u Apyrux ropoaax®.

3 TlonHelii TekeT MeXIyHApPOTHOTO COMAIleHHs Mo 00phOe ¢ KOHTpaaKkTHOW MPOTYKIUCH
[online]. Foreign Affairs, Trade and Development Canada [[Joctym: 2013-06-04]. JocTynHb
Ha: <http://www.international.gc.ca/trade-agreements-accords-commerciaux>.

4 C. Iloncymun, EBpomy coTpaciu IeMOHCTpallUd IPOTUB TalHOIO 3aKOHA O KOIMpanTe
[online].M3narne o Beicokux TexHomormsx [Hoctym: 2013-06-06]. Hoctynuser Ha: <http://
www.cnews.ru/news/top/index.shtml?2012/02/13/477294>.
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[Ipotecrytouue yrBepxkaanu, 4uto ACTA 3HaUUTETbHO COKPATUT BO3MOXKHOCTh CBOOO/I-
HO BBIpa)kaTh CBOE MHEHHE B UHTEpHETe. B TO e BpeMsi CTOPOHHHMKH 3aKOHOIPOEKTa Ha-
CTaMBaJIM, YTO COIVIALICHWE HE BHOCHUT KAKHX-THOO M3MEHEHHH B JCHCTBYIOIINE 3aKOHBI
1 JIMIIb 3alUIIaeT IpaBa aBTOPOB Ha (OHE aKTHBHOTO PA3BUTHUS MUPATCTBA B MHTEPHETE.
OHM NOYEpPKUBAIOT, YTO BO BpeMs 00CY)KIEHHUN Bceraa BBICTYHANU 38 OTKPHITOCTh IPUH-

UIIOB COITIAIICHUA.
3. Peakuusa Ha ACTA o01mecTBeHHOCTH U MOJUTHKOB B IlosbIie

JBmxenue, BeicTymnatomiee npoTuB npuHATHS ACTA, Takke mupoKo MoAAep >KUBaJIOCh YIe-
HaMH XaKepCKOW I'pyIIHpPOBKH Anonymous, KOTOpbIE B3sUIM Ha ce0s OTBETCTBEHHOCTH 3a
B3JIOM MHOTHUX CaliTOB MUHMCTEPCTB U BeJOMCTB. FIMEHHO rpynnupoBka Anonymous Ipu-
yacTHa K ToMy, uto 23 siuBaps 2012 roaa, psii BeO-calTOB MOJBCKOTO MPABUTENBCTRA (B TOM
yHcie CalfThl IPEe3UACHTa, ceiiMa, MUHUCTEPCTBA KYJIBTYphl, KaHLEISPUH ITPEeMbep-MUHHU-
cTpa) ObLIM HEIOCTYIHBI B pe3y/bTaTe HampaBleHHbIX Ha HUX DDOS-arak. FiMeHHO 3TO
npugano B [onplie MeIuabHYIO0 OTIACKy BOIpOcaM U mpobieMam, cBsazaHHbeIM ¢ ACTA.
Py monbeckux caliTOB M COLMANbHBIX CETEH OOBSBUI O TOM, YTO OHHM YCTPauBarOT aKLUU
nporecra npotuB Hamepenus [lonbm noanucars ACTA.

OO011eCTBO aKTUBHO 3auHTepecoBanock npodinemoit ACTA u Bce B Gomee yOemuTeIbHBIX
(dopMax AeMOHCTPUPOBAJIO CBOE Hecoracue Ha noanucanue CornamieHus. Yxke 24 siHBa-
pst Gosiee ThICAYM YesIOBEK NpoTecToBanu nepea Mudopmannonnsv bropo Esponeiickoro
[TapnamenTa B Bapmage; 25 sHBaps, mo kpaiineit mepe, 15000 1eMOHCTpaHTOB BBIpasKajn
nporect B Kpaxose, 5000 Bo Bpoiase, 1 B Apyrux ropojax cTpaHsl. 27 ssHBapsi, IPOTECTY-
IOLIUX M0 BCEH CTpaHe HACUUTHIBATIOCH JECATKU TBICSY.

[Monemuka B mojbckoM I[lapnameHte Tarkke ObUla OYCHb HANpsDKEHHOH. 26 sHBaps
2012 ropma rpynmna MoJbCKUX MOJATHKOB BBIPa3Wiia HEONOOpPEHUE NOrOBOpa, HAlEB Ma-
cku I'asg @oxca Bo BpeMsl apIaMEHTCKUX pa30uparenbeTB. M300paxeHns 3TOro coObITHS
OBICTPO PACIPOCTPAHWINCh B MHTepHeTe. [loyibCKas OMMo3uiusl mnpaBoil maptuu [lpaso
u Cnpagednusocmyp BIIOCIEICTBIH NpH3bIBajia kK pedepenaymy mo ACTA.

3 ¢deBpaist 2012 IMpembep-munuctp Honsmn Jlonans Tyck 3asiBUI O IPHOCTAHOBKE MPO-
necca paruuKanuy aHTHITUPATCKOTO 3aKOHA, KOTOPBIH BBI3BAI MaCCOBBIE IIPOTECTHI HHTEP-
HeT-ToMb30Barenel crpansl. 1o cioBaM npeMbepa, 3aKOH BCe €LE MOXKET BCTYIIUTh B CHILY,
OZIHAKO 3TO JOJDKHO IIPOU30HUTH TOJIBKO HOCIIE O0IECTBEHHON TUCKYCCUH, B KOTOPOI JOIIK-

HBI IPUHATH YYaCTHE KaK MPpaBooOIanaresn, Tak i OObIYHBIC MOJIB30BATEIN HHTCPHETA®,

5 TIpembep Ilompmm oTKa3asncs paTuGUIMPOBATh AHTUIHPATCKHiA 3aKkoH [online]. Lenta.ru [[o-
ctym: 2013-06-15]. Hoctymusr Ha: <http://lenta.ru/news/2012/02/04/acta/>.

6 IIpembep [lonpmm oTkazancs paTuduIpoBaTh aHTHIUPATCKHi 3aKkoH [online]. Lenta.ru [[o-
crym: 2013-06-15]. Hoctymusr Ha: <http://lenta.ru/news/2012/02/04/acta/>.
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4. Ilo3uuus EBponeiickoro Corw3a no ACTA

ITpaBurenscTBeHHbIE yupexaeHus Epponelickoro Coro3a INPUHUMANIKU aKTHBHOE Y4acTUE
B TMOJIEMHUKE KacaTejlbHO TOProBoro coriamieHus mo 6opr0e ¢ KOHTpahakTHOW MPOTYKIIHU-
eit ACTA. Jluckyccun, IeHCTBUTENBHO, OBUIM OYEHb JKAPKHUMHU M NMPHHUMAIU TPH STOM
pa3HbIA XapakTep: OT MONBITOK pa3BeHYaTh OCHOBHbIE MU(BI O HOBOM MEXKAYHAPOIHOM
JIOTOBOpE U ONpaBJaTh MOIMNHUCAHUE COIIAICHUS O OJHO3HAYHBIX COMHEHHMH B COOTBET-
ctBur ACTA ¢dyH1aMeHTaIbHBIM IIPaBaM U TPAXKIAHCKUM CBOOOIAM.

Uro npumeuarensro, Kanep Apud, noknamuuk EBponeiickoro napnamenrta mo ACTA,
ToJiajl B OTCTaBKy co cBoero mocta emg B 26 staBaps 2011 u ocynun goroBop camsiv pe-
WUmMenbHbIM 00pa3om peanusysl CBoe HaMepeHHe I10CIaTh YSTKUI CUrHal U IpefyNnpeauTh
o0111ecTBeHHOE MHEHHE 00 3TOI HelIpueMIeMOol CUTYalluy U OTKa3bIBAsICh NPUHUMAMb YYd-
cmue ¢ amom mackapaoe’.

BaxxHo 3aMeTuTh, YTO HEKOTOPBIE KOMUTETHI EBponapnamenTa B mpoiiecce rojloCoOBaHus
HE OKa3aJli MOJJIePKKU aHTUIMUpaTckoMy noroBopy ACTA, nocssieHHOMy 00pb0e ¢ KOH-
TpadakTHOM npoaykien. [[pOTUBHUKK TPUHSTHS 3TOTO IoroBopa — 310 KoMuTrert, 3aHnMa-
romuiica rpaxaaHckuMu cBobonamu, KoMurer no BonpocaM NPOMBIIUIEHHOCTH, SHEpre-
TUKY U uccnenoBanuil, lOpuauuecknit komuteT. Oco00 3HAUUMBIM OBUIO TAaKXKe pelIeHHe
Komurera EBpomapnamenTa mo MexxyHapOJHON TOPTOBJIE, KOTOPBIN MPOTOI0COBAT IPOTHB
paHee MOIY4YHUBIIErO IPOTUBOPEUUBLIE OLIEHKM TOproBoro coriameHus mo 6ops0e ¢ KoH-
tpadaxuueiit ACTA. ITo MHEHHIO MHOTUX KCIIEPTOB, IMEHHO 3TO CTAJI0 CMEPTEIbHBIM yaa-
pom s Becero npoekta ACTA.

12 nenmyraroB komureTa nporonocosanu 3a npunarue ACTA, 19 6bumu npotus. C npo-
LlecCyaJIbHOM TOUKH 3pEHHS, 9TO ObliIa IOCIESIH CTaAUSI PACCMOTPEHHS IPOEKTa Corvalle-
HUS TIepe]] pelIaromuM rorocosanneM B EBponeiickom mapmamente. Kak mpaBuio, romoco-
BaHME KOMUTETA sABIAETCA (POpMaIbHOU pekoMeHaauel s ronocosanus B EIL. JlemyTarsl
EBpomnapnamenta Teneps Moru au6o npuHsate ACTA B HbIHENIHEM Buje, 0e3 OroBOpOK,
WM TIPOTOJIOCOBATh MPOTHUB.

OnuH U3 auaepoB Komutera, Opuranckuil nemyrar EII JI3Bun Maptus, 3asBUI IOCIE
TOJIOCOBAHMS, YTO KOMHTET IIPOTOJIOCOBAT HE NMPOTUB MHTEIUICKTYalbHONH COOCTBEHHOCTH
Kak TakoBoH, a npotuB ACTA — HeynauHOTro TOKyMEHTa, KOTOPbI 0CTaBJIsIeT MHOTO BOIIPO-
coB 0e3 orBeral. OnHo 13 maBHBIX onaceHuil Komurera 3aximovanocs B ToM, uto ACTA He

COOTBETCTBYET OCHOBHBIM IIpaBaM uenoBeka. Kpome Toro, monens, kotopyto ACTA mpen-

7 J. Baker, IDG News. Opposition to ACTA Swells in Europe [online]. PCWorld [docrymn:
2013-06-12]. Hoctymnust Ha: <http://www.pcworld.com/article/249456/ opposition_to_acta_
swells_in_europe.html>.

8 Antummparckuii  goroBop ACTA  oOmmsox  mpoBamy [online]. Hooctm DELFI
[Jocrym: 2013-06-06]. JoctymHbt Ha! <http://rus.delfi.ee/daily/euroopa/
antipiratskij-dogovor-acta-blizok-k-provalu.d?id=64577060>.
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JaraeT JUIsl 3alUThl HHTEJUICKTYaNbHBIX IIPaB, OMMPAETCS Ha YCTAPEBIINX MPEACTaBICHHUIX
0 1udpoBoit HHPOPMAIHH.
B wurore, B pemaromem rojocosanun 4 urons 2012 roma EBpomapnameHT mporosiocoBai
npotuB ACTA — 478 nemyTaTtoB mporonocoBaiy npotus, 39 — 3a, 165 Boznepxanocs. EB-
pOIapIaMeHT PEIIWI, YTO B TOM BHIE, B KOTOPOM COIALICHHE Ceifuac CyIIecTBYET, OHO
IPOTHBOPEUUT AaXK€ CaMbIM OCHOBHBIM IIpaBaM 4eJOBeKa, KOTOpbIe AeKknapupyeT EBpoco-
103. Takke OHO OKa3bIBACT BIMSHHUE HA MPaBOBYIO Oa3y EBpocoro3a, Tak Kak BCTYIAeT ¢ Hel
B IIPOTUBOPEUHST.

Takum o6paszomM, Cornamenne ACTA noctumia ydacTh Tak Ha3blBaeéMOW HaTypasbHOM
CMEpPTH, TaK paHee OT Hero orkazanuch ABcrpanus, llIBevmapus n Mekcuka — cooTBeT-
CTBEHHO BBECTU COIJIAILICHHE B JKU3Hb MOXKHO OBUIO TOJIBKO B HECKOJBKHX CTpaHaX, 4TO

pacxoaunocs ¢ 3ambiciiamu aBTopoB ACTA.
5. 3akarouenune

OO0u1enpu3HaHHO, 4YTO YOBITKM TpaBoOONafaTeNeil OT MOBCEMECTHO PACIpOCTPAHEHHOTO
[IHPATCTBa COCTABILIIOT OYCHb CePhe3HbIC CyMMBL. [103TOMY BIIOJNHE OOBSICHAMBI YYaCTHB-
HIMeCss B TMOCJEAHNE TOIbI MOMBITKH MOAICPKATh MHTEIUICKTyalbHbIC paBa, PaCIIHpHB
U Y)KECTOYMB CPENCTBA MX 3aIUThl. Takue IMOMBITKH PEAH3yIOTCs MPaBOOOIafaTesIMu
1 B chepe NMPUHATHS MEKITYHAPOIHBIX, PETHOHAIBHBIX WU JBYCTOPOHHHX COIVIAIICHHH,
U J1I000MPOBaHMS HAIMOHAJBHBIX 3aKOHOMPOEKTOB, W CO3JaHUSI CyACOHBIX NPELE/ICHTOB,
a 3aTeM U eMHO00Pa3HOM Cy/IeOHON TIPAKTHKH.

OueHp YacToO MPU 3TOM BO3HUKAET yrpo3a YIIEMIICHHs OCHOBOIOJNATAIOIIUX IIPaB Ha
cBOOOY clIoBa, CBOOOLY pacnpocTpaHeHus: HHQOpMalui, HENPUKOCHOBEHHOCTh YaCTHOM
JKU3HHM, JOCTYII K KyJIBTYPHBIM LeHHOCTsIM. Hepenku cirydyan 3710ynoTpebieHns HHTEIUIEK-
TYaJIbHBIMH MPaBaMU: YacTO OCHOBHYIO NMPHOBUTH OT MCIONB30BaHHS WHTEIUICKTYaTbHBIX
PE3yABTATOB MONYYAlOT COBCEM HE MX aBTOPHI, & pa3HyHbIe MOCPEAHUKH. YacTo pa3BUTHE
TEXHOJIOTHI BCTPEYAET CEPhE3HBIC MPEISITCTBUS B BUAE Y3aKOHCHHBIX U MAKCHMAJIBHO pac-
[IMPEHHBIX MOHOMONHUI OTAENBHBIX YUYACTHUKOB, & UX CHIIbI HCTOIIAIOTCS B OSCKOHEYHBIX
MATEHTHBIX BOKWHAx '’

U Henp3si cka3arb, B MTOTE, YTO BBHIMIPHIBAIOT OT 3TOTO TOJIBKO MPAaBOOONAAATEIH WITH
TOJIbKO MONTb30BaTeNu. [loxkalryi, 9To MpOUTpaBIIMX TYT ropasno oomnbiie. B 3Toi cutyanmu
CTOWT JINIITHHUN Pa3 BCIOMHUTb, YTO OUH U3 6a30BBIX MPUHIIAIIOB MPaBa HHTEIICKTYaIbHOM
COOCTBEHHOCTH — 0OecrieueH st OaaHca HHTePEeCcoB MpaBoobaaareneii u ooiecTsa. MMeH-

HO B 3TOM HAIIpaBJICHUU U JOJDKHBI IIPpHUIArarbCss OCHOBHBIC YCHUIIUSL. Baxnee Bcero norbIT-

9 A. Souppouris, EU Parliament rejects ACTA [online]. The Verge [Joctyn: 2013-06-06]. do-
ctynsbl Ha: <http://www.theverge.com/2012/7/4/3136773/acta-no-vote-eu-parliament-meps>.

10 O6mmit 0630p Antu-KonrpadaxraHoro Toprosoro Cormamenus [online]. Lex Digital Blog
[Hoctym: 2013-06-02]. Hoctymnusr Ha: <http://lexdigital.ru/2012/019/>.



Hozoeop ACTA - 3awuma... | 355

KM OTBICKAaTh HOBBIE TOYKH PABHOBECHS B3aUMHBIX HHTEPECOB, @ HE XOPOIIO YKPEIUICHHBIE
pyOexu 060pOHHI.

3a0iy/1at0TCsl T€, KTO MPHU3BIBAET K IMOJHOMY OTKa3y OT MHTEJUIEKTYalbHBIX NpaB (Tpy.
JIIOOBIX JIFOIEH IOJKEH JOCTOHHO BO3HATPaXKIAThCs, U aBTOPBI TYT — HE UCKIIIOYEHHE), HO HE
COBCEM IPaBbl U T€, KTO IIBITAETCS BCEMU CHIIAMHU YIeP>KaTh CIOKUBLIEEC IT0JI0KEHHUE, MO
nrpas BETX0C JXHUJIbC BCC HOBBIMU U HOBBIMH GCTOHHLIMI/I 6am<aM1/1, OT 3TOI'0O OHO HE€ CTAHET
6oJiee MPHUBIEKATENbHBIM U IIPUHOCSIINM IPHOBLIE'!.

JocTmwxkenne 6ananca HHTEPECOB CTOPOH BIIOJHE BO3MOXHO. [IpoekThl pa3padorars He
TaK yX CJIOXHO. [71aBHOE, 3TO, KOHEUHO, 00Ilee OCO3HAHUE U NPUHATHE HEOOXOTMMOCTH
IepeMeH, PacCMOTPEHNE TaKUX MPeUIoKEHNH Ha MEXIyHapOIHOM YpOBHE U Ooee-MeHee
€IMHOIVIACHOE MM CJIeJOBAaHHE. A TTOKa Mbl HE IIPULLIN K 3TOMY IIOBOPOTHOMY MOMEHTY —
Ba>XHO HaGJ'IlO)J,aTb 3a TCHACHUUAMU W3MEHCHHUU B C(l)epe HCTIOJIb30BaHUSI MHTCIUICKTYaJIb-
HOTO MPOAYKTA, PaCIPOCTPAHSITH ITOJIOKUTEILHBIA, HAPaBIEHHbIH Ha TIOMCK KOMIIpOMECCa
OIIBIT, U OTKPHITO IPOTUBOCTOATH IONBITKAM PEIIUTDH MPOOIEMBI 3a YyXKOH CUET, U3BJIEYb

CHIOMHHYTHYIO BBITOZY, [IOXOPOHUB IIPY 3TOM BEPY B BO3MOXKHOCTh HAXOXKACHHS COIIIACHS.

Buorpadgunyeckas anHoTaUsA:
Pawet Zebrowski — cTyeHT (aKyasTeTa MpaBa U aAMHHHCTPAWH YHUBEpCHTETa UM. Afa-
Ma Munkesn4a B [lo3nanu. HaydHsle HHTEepecs: MexXIyHapOIHOE U eBpoIeiickoe IpaBo;

COBPEMCHHBIC MEKAYHAPOAHBIC OTHOLICHUS.

SUMMARY
Acta Agreement - protection of intellectual property rights or attempt to limit Internet
freedom
The aim of the study is to analyse the Acta Agreement in the context of the question whether it
is a form of protection intellectual property rights or an attempt to limit Internet freedom. The
author presents the Acta Agreement content, concerns about it, social reaction and European
Union standing.
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