ExaTEPrHA IIIEPBAKOBA

IKOHOMHUYECKOE M IOPUINUYeCcKoe IOHUMAaHNe MpaBa
COOCTBEHHOCTH

B coBpemenHoM PoccriickoM rpakIaHCKOM INpaBe OYEHb MIMPOKO HCIIONB3YETCs MOHSITHE
cobcmeenHoCmb, a eCIA TOYHEe npasa coocmeennocmu. CylecTByeT Macca OnpeeIeHui
naHHbIX noHsATHH. [Ipodeccop u mpaBoBen BeHnennkToB AHaronuii BacuibeBud roBopuT
0 COOCTBEHHOCTH Kak 00 OTHOLICHHUHU K BeIaM Kak K cgoum'. COBETCKUM JIMHTBHUCT U JJOK-
Top ¢unonorunyeckux Hayk Oxkero Cepreit lIBaHoBuY fnaet cBoé onpenenenue: Co6cTBeH-
HOCTh: 1. MaTepuagbHble IEHHOCTH, UMYIECTBO, TPUHAIEKAIIIE KOMY-HUOYIb HIIN HAaXO-
JsInuecs B IOJTHOM PacIIOpsDKEHUH KOT0/dero-HUOyIb (JIMYHAs, YacTHAs, TOCyIapCTBEHHA,
KOJIJIEKTUBHAs COOCTBEHHOCTD); 2. [IpaBo Ha BnageHune keM/ueM-HUOyIb (COOCTBEHHOCTh Ha
3eMJII0, Ha ycai0y, Ha UMEHHE, Ha PYKOITHCHOE HACIIENICTBO).

W3 3TOro MOXXHO CHeNaTh BEIBOX O TOM, YTO COAEPKAHHE COOCTBEHHOCTH BBIPAXKACTCS
B TPEX acleKTaX — BlIaJieHue, 0JIb30BaHNUE, PACIIOPSKEHUE, UTO yKa3bIiBaeTcs B 1. 1 cT. 209
I'K PO (I'paxxmanckuit komekc Poccuiickoit @eneparnn)’. DTO 3HAUMT, 4TO XO3IHUH COOCTBEH-
HOCTH MMEET ITPaBO MOCTYNATh CO CBOMM MMYIIECTBOM TaK, KaK eMy 3a0JaropacCyaurcsi, HO
TOJIBKO €CJIM IIPU 9TOM COOCTBEHHHK HE HapyIlaeT 3aKOH M IIpaBa JIpyrux joned. MHTepec-
HO TO, YTO OTHOLIEHHS COOCTBEHHOCTH BO3HHMKAIOT NPH HAIWYMH, 10 KpaiiHeil Mepe, AByX
cyowsexroB. Hanprumep, Podurzon Kpy30, y KoToporo Bely HaXOMMIHNCH B €0 JINYHOM II0-
TpeGﬂeHI/lI/l, HO KOTOpPOMY HE€ C KEM 6])1.]'10 BCTYIIaTb B OTHOILICHUS I10 ITOBOAY HUX, BPsAM JIU
MOYKET Ha3bIBaThCsl COOCTBEHHUKOM B IIOJTHOM CMBICIIE 9TOTO CIIOBA.

B cBoeM Joknazie s paccMOTpIO MOHATHE MpaBa COOCTBEHHOCTH C IOPHANIECKON U SKOHO-
MHYECKOH CTOPOHBI, a TAK)KEC B3aUMOCBA3b 3TUX JABYX MOHATHH.

HavHy ¢ 5KOHOMHUY€eCKOTo MOHUMaHHs ITpaBa COOCTBEHHOCTH. B mepByro ouepens, 3To 0T-
HOIICHUE MEXTY JIFOIbMH 110 TOBOJY IIPHCBOCHUS MaTePHATbHBIX X HEMaTePHAIBHBIX OJIar.

DTO He Belllb M HE OTHOIICHHE YeJIOBEKa K BEIIIH. CJ'ICI[OB&TCJ'IBHO, JJIA paCCMOTPCHUS ITpaBa

1 A.B. BenenuktoB, [ocydapcmeennas coyuanucmuyeckas coocmeennocms, Mocksa Jlelinen
1948, C. 25.
2 C3 PD. 1994 Ne 32, Crt. 3301.
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COOCTBEHHOCTH C TOYKH 3PEHHS €r0 SKOHOMHYECKOTO COACPIKAHUSI, HY)KHO [IPOAHATHU3HPO-
BaTh MOHSTHE NPUCEOCHUE.

ITon nprCBOCHUEM OOBIYHO ITOHMMAETCS NIPOTHBO3AKOHHOE, HEOOOCHOBAaHHOE OTTOpPIXKE-
HHE 00BbEKTa COOCTBEHHOCTH, MMYIICCTBEHHBIX U JTyXOBHBIX IICHHOCTEH OT COOCTBEHHHKA,
IIPOU3BOJMMOE JIHIOM, JKETIAIOIIHM B pe3yNbTaTe TAKOTO OTTOPKEHHSI CTaTh COOCTBEHHUKOM,
BJIaJICTIBLIEM [ICHHOCTEHl. Y JaHHOTO MOHATHUS CYIIECTBYET aHTOHUM OMUYHCOeHUe, a UMEH-
HO JIMIICHUE CyObeKTa BO3MOXKHOCTH MCIIOJIB30BaTh KaKoe-1100 01aro B COOCTBEHHOM IPO-
M3BOJICTBE M NOTpeOieHnH. YeroBek, MproOpeTaromuil Te WM WHEIE IIPeIMEeThl, CO3/ak0-
LM HOBBIC BELIH, IIPUCBAUBACT UX KaK C80€ UMYUecmso, c6oto éeuyb. COOTBETCTBEHHO BCE
JPYTHE JIHLA OTHOCATCS K 9TUM BellaM KaK K 4y)XKHM, UM HE MpUHaIIeKammM. Pasnenenne
BeIelt Ha c8ou W yydcue BO3MOXHO TOITBKO MEXKTY JIIOABMH, B YEIOBEUECKOM OOIIECTBE.
TakuM 00pa3oM, IKOHOMHUYECKOE TOHUMAHHE COOCTBEHHOCTH MOXKHO ONPEICTUTh KaK OT-
HOIICHUSI MEXKIY JIFONBMH [0 TOBOLY MAaTePHAIBHBIX ONIar, MPUHAICKAIIIX OXHIM JIHLAM,
U OTCTPAaHEHHE OT HHX BCEX APYTHX JHI. DKOHOMUYECKHE OTHOLICHHS COOCTBEHHOCTH
€CTh BCerJa OOLIECTBEHHbIC OTHOIICHUS 1O MPUCBOCHUIO OPYIAHMH TPyAa, CPEACTB MPOH3-
BOJICTBA U MpeaAMETOB moTpebieHus. [IpucBoCHIE MaTepHANBHBIX Oar 03HaYaeT, IPekIe
BCETO, MPHHAJUICKHOCTD BEIled KOHKPETHBIM JIMI[AM M BCEMY OOLIECTBY, HO NPHUCBOE-
HHE XapaKTepH3yeTCcsl ¥ KakK MPOLIECC CO3AaHMs HOBBIX MPEIMETOB, UX MEPepabOTKH, mpe-
o0pa3oBaHue, a TAKXKe MEPeXol OT OMHUX JIMIl K JPYTUM IIyTeM paclpeierieHus, oOMeHa,
noTpe6ieHus. [IpucBOGHHOCTD, IPHHAUICKHOCTh KOHKPETHBIX BEIICH ONpene/ICHHBIM JIH-
I[aM O03HAYaeT BO3MOKHOCTB ITHX JIMII HCIIOJI30BATh ITH BELIX 10 CBOEMY YCMOTPECHHIO, 10
CBOCH BOJIC M B CBOeM HHTepece. MOXHO CKa3aTh, 4TO COOCTBEHHOCTH B €€ SKOHOMHIECKOU
CYLIHOCTH O3HAYaeT MOJIHOE XO3SHCTBEHHOE TOCIIOJCTBO JIMIA HAJl MPHHAICKAIUM eMy
HUMYIIIECTBOM.

XoTenoch OBl BBIIEIUTD [IBa ACIIEKTa PACIIOPSKEHUS COOCTBEHHOCTHIO B SKOHOMHYECKOM
acrekre. Bo-mepBbIX, 9T0 Oe3yCIOBHOE, CYBEPEHHOE PACIIOPsDKEHHE (haKTOPaMH M Pe3ylib-
TaraMd TPOHM3BOJACTBA, KOTA COOCTBEHHHK YIPABILSIET XO3SHCTBOM IO CBOEMY yCMOTpe-
HHIO M HE3aBHCHMO HH OT KOTO. BO-BTOPBIX, YCIIOBHOE paclopsbKeHHe GpakTopaMu, KOTOPoe
HpearonaraeT oleprupoBaHNE UMH YIIOJIHOMOYCHHBIMU COOCTBEHHHKOM JIUIIAMU.

Hcropudecku MepBOHAYANBHO MOHATHS COOCMBEHHUK U NPeOnpuHUManens COBIIAIANN.
CoOCTBEHHUK CaM IUTaHUPOBAJ, OPTaHU30BBIBAJ IIPOM3BOACTBO, PACTIOPSIKAIICS €T0 PE3yITh-
TaTaMHU. OZlHaKO MOCTCNIEHHO, B YaCTHOCTH B CBA3U C pPa3sBUTHUCM KpEaAuTa, OGLCZ[I/IHCHI/IC
B OIHOM JIHIC COOCTBEHHHUKA U MPEAIPHHUMATENS CTAIO Pa3pyLIaThCs: JTH000H KoMMepde-
CKHil OaHK HE SABIIETCSA COOCTBCHHHKOM OOJBIINEH YacTH KalnTala, KOTOPEIM OH pactops-
kKaeTcd U myckaeT B 000poT. Emé 6ornee 0TUETIINBO OTAEICHHE COOCTBEHHOCTH OT MPETpU-
HHMATeIbCTBA OOHAPYKMBACTCS B aKIIMOHEPHBIX OOIIECTBAX, e COOCTBCHHUK — aKIIHOHEP
(aKTHIEeCKN OTIENEH OT PAaCHOPsDKCHHS, YIPABICHHS, XO3SHCTBEHHOTO HCIIONB30BAHHS

MMYILECTBA aKI[HOHEPHOT0 00IIECTBa.
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OueHb HHTEpECHYO MbICKb B XIX Beke BoIpazui uaeosor conuainsma [Ieep Kozed IMpy-
noH. OH TOBOPHII, YTO cobcmeennocms — smo kpadxca®. ECTeCTBEHHO, JaHHAs MbICIb ObLIa
HETaTUBHO BOCIIPHHATA COBPEMEHHBIM OOIIECTBOM M MHOTMMH YYEHBIMM, HO, II0 MOEMY
MHEHHIO, JaHHOE OMpe/ieeHrne MOMOTaeT IOHATh OJHY BaXKHYIO IETab. €CIH OAUH HIIeH
ofmiecTBa BIageeT KakoH-TO BEIIbIO, TO JPYTOi JINIIEH BO3MOXXHOCTH ee MMeTh. CienoBa-
TEIbHO, IOPUIUUECKYIO CTOPOHY OTHOIIEHUH COOCTBEHHOCTH COCTABMISAIOT UMYIIIECTBEHHBIE
OTHOIICHNUS, KOTOPBIE 3aKPEIUISIOT IPUHAIICKHOCTD CYIIECTBYIOIIETO MMYIIIECTBA 3 OIpe-
JIeTICHHBIMA (DF3WYECKUMHY WITH IOPHINICCKUMHE JIMIIAMH, a TaKXKe JAI0T BOSMOXHOCTB €0
HNpUOOPETeHNUs APYTUMH JMI[AMU Ha OCHOBAHUM JOI'OBOpA KYIUTH-NPOAAXKHU, MEHBI, 1apeHHUs,
3aBemanus U T.II. Opuandeckoe 3akperieHne IpaBa COOCTBEHHOCTH MO3BOIISET 3a(pUKCH-
POBaTh M 3aKOHOJATENILHO PETYIUPOBaTh AaHHble OTHOWIEHUS. CIe10BaTeIbHO, MBI IEIaeM
BBIBOZ O TOM, YTO IOPHIMUYECKOE U SKOHOMHYECKOE IIOHUMaHUEe IIpaBa COOCTBEHHOCTH CBSl-
3aHBI MEXIy COOOH M HAXOIATCS B ONIPEIeICHHOM B3aMOACHCTBUML.

B skoHOMHUECKON HAayKe CyLIECTBYET TaK Ha3blBaeMas TEOPUs IIPaB COOCTBEHHOCTH, aB-
TOPOM KOTOpOM sIBJIsIeTCsl aMepHuKaHCKuil 3koHoMuUCT Ponanbn Koys. OH npemioxuin pac-
CMAaTpUBaTh He COOCTBEHHOCTH KaK TAKOBYIO, a OTACIBHBIC COCTABIIOIINE ITPaBa COOCTBEH-
HocTH. C 3TOH TOUKM 3peHUsI COOCTBEHHOCTb IPECTaBIAET c000H Hekuit Habop (nyyok)
IIpaB, & UMEHHO:

— BIAJCHUE — 3TO HadaibHas (opMa COOCTBEHHOCTH, OTPAXKAIOUIas IOPUIHIECKOE,
JIOKyMEHTAJIbHOE 3aKpellieHue CyObeKTa COOCTBEHHOCTH, €ro IpaBo Ha oOlajaHue
HEKHUM 0J1aroMm;

— TIONB30BAaHHE — 3TO NPUMEHEHHE 00beKTa COOCTBEHHOCTH B COOTBETCTBHHU C €TO
Ha3HAUCHUEM U [0 YCMOTPEHHUIO U XKETaHUIO I0Ib30Barels (depMep BIaJeeT U H0lb-
3yeTcsl CBOel 3eMileil; X03sMH TOCTHHULBI BaJIeeT, HO, KaK TPaBHJIIO, HE TOIb3yeTcCs
€10);

— PACIOPSHKEHUE — MPABO UCKIIIOUUTENBHOIO (DPU3MUECKOr0 KOHTPOJS HaJl Onaramu,
TPaBO U BO3MOKHOCTH HCIIOIB30BaTh 0OBEKT COOCTBEHHOCTH JIFOOBIM JKeIaeMbIM 00-
pa3oM BILIOTH 10 €€ OTUYXIeHUS (IIpofaxa, JapeHne, OOMeH, clada B apeHy, 3aJI0T
U T.IL).

OTH nepBhIe TP IpaBa COOCTBEHHOCTH OBLITH H3BECTHBI €IIE CO BPEMEH PUMCKOTO IPaBa.

B coBpeMEHHEBIX YCIIOBHUAX K HUM JT00ABIIINCE:
— IpaBo NPUMEHEHHUS MOJIE3HBIX CBOUCTB, Onar 1is ceds;
— TIPaBO yNPaBICHHUSA — BO3MOXKHOCTB PEIIaTh, KTO U Kak Oy/eT 00eCIeunBaTh HCIOIb-
30BaHHE OJ1ar;

— IIpaBO Ha JOXOA — BO3MOXXHOCTb 06J'Ia,[[aTb pe3yybTaTaMu OT UCIIOJIb30BAHUA 6J'laF;

3 IL.K. Ilpynon, Ymo maxoe coocmeennocmov, Mocksa 1998, C. 14.
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— TpaBo CyBEpeHa — MPABO HA OTUYXKACHHE, OTpeOIeHNe, N3MEHEHHE WM YHUYTO-
JKeHne Oiiara;

— NpaBo Ha 0E30TMaCHOCTh — MPABO Ha 3AIUTYy OT HKCIPOIPUAIMH OJIar U OT Bpeza co
CTOPOHBI BHEIIHEH CpEbl;

— IIpaBoO Ha mepenavy Onar B HaCJIEICTBO;

— NpaBo Ha 0ECCPOYHOCTH 00Naganus Onarom;

3ampeT Ha HCIOoNb30BaHue Ollara cioco0oM, HAHOCSIIMM Bpell BHEIIHEH cpene;
— MpaBO Ha OTBETCTBEHHOCTH B BUJIC B3BICKAHUS, T.€. BO3MOXKHOCTh B3bICKaHHs Oara
B yILIaTy J0Jra.

CTOHT CKa3aTh O TOM, YTO COOCTBEHHOCTb SIBIISIETCS CIEICTBAEM HCTOPHUYECKOTO Pa3BUTHS
00IIecTBa M, B IIEPBYI0 09epeb, SKOHOMUUCCKOH sKI3HH Jifofied. COOCTBEHHOCTH XapaKTepH-
3yeT OTHOLICHUE YeJIOBEKa K MUPY OKPYKAIOLINX €0 BEIICH KaK K C60UM WIH KaK K UVIHCUM.
Takoe oTHoOIIEHHE MOXKET (POPMHUPOBATHCS HA OCHOBE CIIOKHMBIICHCS MOpAJH, TPaJWIIHH,
HOPM, TPABILI, 3aKOHOB, NMPHHATHIX B JAHHOM oOmecTBe. [103TOMy cOOCTBEHHOCTE paccMa-
TPHBAIOT, IPEXKE BCEro, KaK IOPHINYECKYIO, IPABOBYIO KATETOPHIO, U TI0ITOMY FOPUCTHI CO-
BEpIICHHO CIIPaBEUIMBO TOBOPAT HE O COOCTBEHHOCTH BOOOIIE, a O MPaBe COOCTBEHHOCTH.

ITpaBo COOCTBEHHOCTH B IOPHAWYECKOM ACIEKTE CIECAYeT NMOHHMATh B CyOBCKTHBHOM
U 00beKTHBHOM cMbIciie. [IpaBo cOOCTBEHHOCTH B OOBEKTHBHOM CMBICJIE — 3TO COBOKYII-
HOCTb IPAaBOBBIX HOPM, KOTOPBIE 3aKPEIUISIOT U OXPAHIIOT OTHOLICHHS 110 BIIAICHHIO, MOJb-
30BAaHUIO U PACIOPSHKCHUIO ONPEJICIICHHBIMA BEIlaMH B HHTEpecax rpakJaHWHA (JacTHas
COOCTBEHHOCTh), HJIM B MHTEpECaxX rocyaapcTBa (roCyapCTBEHHAs: COOCTBEHHOCTD), 00
KOJIJIEKTHBA (KOJUIEKTHBHAsI COOCTBEHHOCTB). M3 MOHATHS MpaBa COOCTBEHHOCTH B OOBEK-
THBHOM CMBICIIE CJICAYET, YTO JaHHBIC HOPMBI PEryIUPYIOT HE OTHOIICHUS COOCTBEHHOCTH,
a Te OTHOIIEHUS, KOTOPbIE YCTaHABIMBAIOT MPHUHAICKHOCTh TOTO MIM MHOTO MMYIIECTBA
ompeseieHHbIM JHuIaM. [IpaBo cOOCTBEHHOCTH B CyOBEKTHBHOM CMBICIIE — 3TO BO3MOXK-
HOCTB JIMIIA 110 CBOEMY YCMOTPCHHUIO ¥ HE3aBHCHMO OT KOTO-JIHOO BIAJICTh, OJIb30BAThHCS
1 PacTIopsDKaThCs MMYILECTBOM B MpelesiaX, yCTAaHOBIEHHBIX 3aKOHOM. [IpaBo coOCTBeH-
HOCTH B CyOBEKTHBHOM CMBICIIE MPEIOCTABISAET BOZMOKHOCTh COOCTBEHHHUKY IO CBOEMY
YCMOTPEHHIO HCIIOIb30BaTh MMYILECTBO B CBOMX LIEJISX, HE 3allPEIleHHBIX 3aKOHOM. JIMIIo,
BJafIelolIee UMYLIECTBOM, BIIPaBe MepeaaBaTh €ro ApyruM JIHLIAM WM OTYY)KAaThb. TakuM
00pa3oM, eciiu IpaBo COOCTBEHHOCTH B OOBEKTUBHOM CMBICIIC PacCMaTpPHBAEeTCsl Kak CO-
BOKYITHOCTB ITPABOBBIX HOPM, 3alpClIalOmInX U OXPaHAKMINX OTHOIICHHA IO BJIAACHUIO,
IOJTb30BaHUIO M PACTIOPSDKEHUIO, TO MIPABO COOCTBEHHOCTH B CyOBEKTUBHOM CMBICIIE BCETa
MIPUHAUIKUT OIIPEICIICHHOMY JIAIY JIM JIMIAM U OTHOCHUTCS K KOHKPETHOMY UMYILECTBY,
4TO MO CYHICCTBY U ONPECACIIACT UX OTIIMYUEC APYT OT Apyra.

CoOCTBEHHOCTH B IOPUINYECKOM TOHIUMAaHNH — FOPUANIECKOE ITPABO HA IIPHHAIEKHOCTh
MaTepUaIbHBIX U TyXOBHBIX [ICHHOCTEH, ICHE)KHBIX CPEICTB UX COOCTBCHHUKAM, NPABO HA
BIIaJICHHE, UCIIOJIb30BAHKUE U PACIOPSHKCHHE 00BEKTOM COOCTBEHHOCTH. DTH IpaBa 3aKpe-

IUISTIOTCS. B HOPMax 3akOoHOB. TakuM 00pa3oM, TOBOPSI O COOCTBEHHOCTH, BaXKHO pa3inyarh
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IIPaBoO COOCTBEHHOCTH M OTHOIICHUE COOCTBEHHOCTHU. [IpaBo COOCTBEHHOCTH BhIPAXKaeT OT-
HOUICHHE K BEIH KaK K c0ell WA KaK K YyJicoll, T.e. CTPOUTCS 1o hopmyie: cyobekT (cod-
CTBEHHHUK) => 00BEKT (MMYIIECTBO).

OpnHako MBI HE OTBETHIIM Ha Bonpoc: Omkyda bepemcs npaso codOCmeeHHOCmu U KaK oHO
peanuzyemes? OTBET COICPIKUTCS B PACCMOTPEHUH COOCTBEHHOCTH KaK YKOHOMHYECKOTO
OTHOILECHUS MEX]y JIIOAbMH II0 OBOAY BelIel, €ro MOXKHO BBIPa3UTh (POPMYIIOH: CyObeKT
COOCTBEHHOCTH => MMYIIECTBO => HHbIC CYOBEKTHI (PyrHe BIAACIbIIbI WIH COOCTBCHHH-
ku). [Ipy BEIIEICHNH SKOHOMHYIECKHX OTHOIIECHUH COOCTBEHHOCTH, MBI MOXKEM OOHAPYKHUTb
JIBE €0 CTOPOHBL: CYOBEKT (COOCTBEHHUK) U 0OBEKT (MMYIIECTBO).

IOpuanveckoe n SKOHOMHYECKOE COIepKaHne COOCTBEHHOCTH B3aHMMOCBSI3aHBI U B3aH-
MOOOYCIIOBIICHEI, T.€. COOCTBEHHOCTD SIBIIIETCS OJHOBPEMEHHO KaTeropHeil U SKOHOMHKH,
U IIpaBa. PeryaupoBanue u 3aiura npasa coOOCTBEHHOCTH SIBIISICTCSI HEOOXOAUMBIM YCJIOBHU-
€M HOPMAJILHOTO (D)YHKIIMOHUPOBAHMS YIKOHOMHYECKOH CHCTEMBI, IPEXKIIE BCEIO PHIHOYHOM
9KOHOMHUKH. OTHOIIECHHS COOCTBEHHOCTH HE CYIIECTBYIOT Oe3 MPaBOBOro 0(OpMICHHS, HO
OHH HE CYIIECTBYIOT U 0€3 3KOHOMHYECKOIO B3aHMOJCHCTBHUS MEXKIY JIOIbMH IO MOBOLY
00BEKTOB COOCTBEHHOCTH. DKOHOMHUYECKAas CTOPOHA OTHONICHUI COOCTBEHHOCTH XapaKTe-
pH3YeT ee cofepKaHue, a IpaBoBoe 0(GhOPMIICHHE — IOPUANYECKYIO (OPMY COOCTBEHHOCTH.

Kak n3Bectno, B Poccuiickoii @enepannu, a Tak ke B psiie APYTUX CTpaH, Takux Kak [ep-
Manusi, @panuus, Benukoopuranus, Coenunennsie Itarer Amepuku, [lonpma u npyrue,
npeoOiiagaeT pEIHOYHAS SKOHOMHKA. J[11st co3naHust 3¢ (eKTUBHON PHIHOYHOI CHCTEMBI, OC-
HOBaHHOH Ha KOHKYPEHIINH, HEOOXOANMO 3aKOHOMATEIbHOE 3aKPEIUICHUE TPEX Pa3INYHBIX
00BEKTOB COOCTBEHHOCTH. BO-TepBBIX, HENBIKIMOE UMYILECTBO, BO-BTOPBIX, IBIKHUMOE
HMYIIECTBO ¥, B-TPEThHX, NHTEIUICKTyaJIbHast COOCTBEHHOCTb.

B cootBerctBuu co ct. 130 'K P® k HeABIXKMMOMY HUMYILECTBY OTHOCSITCS 3eMEJIbHbIE
YYaCTKH, YIaCTKH HEAP W BCE, YTO MPOYHO CBA3AHO C 3eMJIEH, TO €CTh OOBEKTHI, epeMe-
IICHUE KOTOPBIX 0e3 HecopasMepHOro yiepba UX HA3HAYCHHIO HEBO3MOXKHO, B TOM YHCIIe
30aHUsL, COOPYKEHHsI, OOBEKTHl HE3aBEPIICHHOTO CTPOUTEIHCTBA. K HEMBIDKMMBIM Belam
OTHOCSITCSl TaKXKe MOJIeKAIINe TOCYJapCTBEHHON PETUCTPaliid BO3IYINHBIE W MOpPCKHUE
CyZAa, CyAa BHYTPCHHETO IUIaBaHUs, KOCMHYECKHE OOBEKTHI. 3aKOHOM K HEIBH)KHMBIM Be-
1aM MOXXET OBITh OTHECEHO M MHOe MMyIlecTBo. OOUH M3 Ba)KHEWIINX OOBEKTOB HEIBH-
KUMOCTH — 3eMJisl. YacTHasi COOCTBEHHOCTh Ha 3€MIIIO SIBJISIETCS OCHOBOM OOJBIIMHCTBA
JIMYHBIX COCTOSTHUH B PHIHOUHOM 9KOHOMUKE. IIpaBo cOOCTBEHHOCTH, KOTOPOE MOXKET OBITh
3aIIMIIEHO B cyne (ecay 5TO HEOOXOIUMO), SBISETCS OCHOBOM JUIS CAEIOK IO KyIUIe-Ipo-
JlaXke HeIABHKUMOCTH.

JIBM>KMMOE MMYIIECTBO BKJIIOYAeT B ce0s MMYIIECTBO, JOIMYCKAaIOIIee ero CBOOOAHOE
TepeMelleHIe: MaIIuHbI, 000py/TIOBaHNE, HHCTPYMEHTHI, aBTOMOOWIIH, MeOelTb, IICHHBIE Oy-
Mard ¥ T.4. [IpaBo COOCTBEHHOCTH Ha 3TH IIEHHOCTH MOXKET OBITh MOATBEPKICHO COOTBET-
CTBYHOIIMMH JOKYMCHTaMHU. le/l CMCEHCE BJ1aJiejiblla B JOKYMCEHTBI BHOCAT COOTBETCTBYIOIIUE

n3MeHeHns. HekoTtopast He CIMIIKOM JOporasi IBH)KUMOCTE (Me0eNnb, HHCTPYMEHTHI U T.11.)
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nepenaéTest U3 pyK B pyku 0e3 criennaabHOro opuandeckoro ohopmieHus. [ moareepx-
JCHUsSI TIPaB COOCTBEHHOCTH JOCTaTOYHO YEKOB HJIM CYETOB M3 Mara3uHa.

WuTennexTyaibHast COOCTBEHHOCTh BBICTYIIAET B BUJIE IPOU3BECHUH, UCTIOTHEHUH, U30-
OpeTeHuit u IPyrux MPOAYKTOB TBOPUECKOTO TPyAa desoBeka. I1aTeHT wiu cam (axt co3za-
HUSI TAKOTO 00BEKTa OPOXKIAIOT HHTEJUICKTyaIbHbIC TIpaBa Ha Hero. OHU HEOOXOMUMBI IS
CTUMYJIMPOBaHUA TBOPYECTBA U HOBATOPCTBA, a Ha}lé)}(Haﬂ 3allrTa NHTCJIJICKTYaJIbHBIX IIpaB
SIBISIETCSI OTHAM W3 BO)KHBIX YCIIOBHH CYIIECTBOBAHUS PHIHOYHON YKOHOMHKH. JTO OOBSIC-
HSIET, IOYeMY BO3HHKAIOT BOJTHEHHUS B O0IIECTBE B CBSI3U C MOSBJICHUEM TAaKOTO SBJICHUS KaK
nupamcemeo. Ilupamcmeo UMeeT MECTO IO OTHOLIEHHIO K MaTepuanaM, HHTSIUIEKTyalbHbIe
IIpaBa Ha KOTOPBIE 3alIHIIEHBI 3aKOHOM. [{upamyl TIOIYYalOT TOXOA OT UCTIONb30BAHUS Y-
JKOM MHTEIUIEKTyalnbHOH COOCTBEHHOCTH, HE HECsl pacXolloB Ha €€ cozpaHue. CyliecTByeT
MHEHHE, YTO JJAHHOE SIBIICHUE CHIDKACT CTUMYJ K U300peTaTebCTBY U JPYroi TBOPYECKOM
JEeATeTbHOCTH.

PaccmoTpeB 00BEKTBI COOCTBEHHOCTH, CIIENYeT TaKXKe YIEIUTh BHUMaHUE CyObEKTaM.
CyObexTaMu COOCTBEHHOCTH MOTYT BBICTYIATh OT/AENBHBIC JIMIA, UX OOBEIUHEHUS, COLU-
aJIbHBIC TPYIIbI, KOTOPbIC IIPHCBAUBAIOT TE MK UHBIC Onara. B coorBeTcTBHu co cT. 212 'K
PO cyObekramu rpaBa cOOCTBEHHOCTH MOTYT OBITh IpaxklaHe, Iopuauyeckue nuna, Poc-
cuiickas denepanus, e€ cyObeKThl M1 MyHHUIUIATIbHBIC 00pa30BaHuUSI.

Bces cucteMa OTHOLIEHUH COOCTBEHHOCTH TTOPOXKIAET Y JIFOAEH YKOHOMHYECKHE U MaTe-
pHuasibHbIE HHTEpeCH. [1aBHBII cpeau HUX, HABEPHOE, COCTOUT B TOM, YTOOBI BCEMEPHO YM-
HOXKaTh HaXOISIINECS B COOCTBEHHOCTH Onara B IEJISIX JIYUIIEeTO YIOBICTBOPEHUS IOTpeo-
HocTel. OJHAKO ABM)KUMBIA COOCTBEHHHYECKHMMH HHTEPECaMH YEJIOBEK MOXKET BCTYIATh
B KOH(JIMKT ¢ HHTEpecaMu BCEro o011ecTBa. B 3ToM cilyuae TONbKO ToCcy1apcTBO U IPaBo MO-
TYT PeryInpoBaTh OBEJCHUE XO3HCTBEHHBIX CyOBEKTOB U MPEIOTBPAILATh IPOTHBOPEUHS.

Bce cyOBeKTHl MO OTHOIICHHIO K CBOCH COOCTBEHHOCTH HMEIOT OIHHAKOBBIH 00BEM
npaBoMounii. CylecTBYIOT CIEIYIOIUE BUIBI IIpaBa COOCTBEHHOCTU MCXOAS U3 CYOBEKT-
HOTO cocTaBa. Bo-mepBbIX, 3TO MpaBo rocyAapcTBEHHOI COOCTBEHHOCTH ((enepanbHON T
coOCTBEeHHOCTH CyOBeKTOB PD), BO-BTOPHIX, 3TO MPAaBO MYHHIUIIATEHONH COOCTBEHHOCTH U,
B-TPEThUX, NIPaBO 4acTHOH coOcTBeHHOCTU. CyObeKTaMH MpaBa YaCTHOW COOCTBEHHOCTH
SBISIOTCA TpaxaaHe, opuandeckue auna. CyOpeKTaMu rocyJapcTBEHHON M MyHHIIUITAb-
HOU cOOCTBEHHOCTH BBICTYIAIOT MYOINYHO-TIPABOBBIC 00PA30BAHUS B IIETIOM.

3aKkoHONaTeNb 3aKPEeul, YTO B TPAKAAHCKUX MPABOOTHOLICHUSX BCE CYOBEKTHI SIBIIS-
FOTCSl paBHBIMH Mexay coboii. B coorBerctBuu co ct. 8 Koncturynuu P®, B Poccuiickoit
®Denepanyy NPU3HAIOTCS U 3aLUIIAIOTCA PaBHBIM 00pa30M 4acTHasi, TOCY/IapCTBEHHAs, MY-
HULMINANbHAs ¥ HHbIe GopMbl coOcTBeHHOCTH. OHAKO 3aKOHOM MOTYT YCTaHaBIHBATHCS
OIpe/IeNIeHHBIE OTPaHUYEHUS TIPaBa YaCTHOW COOCTBEHHOCTH O OTHOLICHHIO K ITyOIHIHOH.
Hamnpumep, MOTYT OBITH OIpEICTICHBI BHIBI UMYIIECTBA, KOTOPbIC HAXOMATCS HCKITFOUUTENb-

HO B TOCYAapCTBEHHON M MYHUIIMIIATBHOW COOCTBEHHOCTH.
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Crarbs 35 Koncruryuun PO 3akpernuia mojgokeHHe 0 TOM, Y4TO MPABO YaCTHOM COOCTBEH-
HOCTHU OXpaHsieTCs 3aKoHOM. [ paxkJilaHe MOTYT ObITh CyObEKTaMH MpaBa YaCTHOW COOCTBEH-
HOCTHU HE3aBHCHUMO OT BO3PacTa, COCTOSIHUS 3I0POBbS, IEECIIOCOOHOCTH.

'K P® ycraHOBHI NMPaBUIIO, COMIACHO KOTOPOMY B COOCTBEHHOCTH T'pa)KIaH MOKET Ha-
XOIUTHCS JII000€ UMYIIECTBO, HE 3allpelieHHOe 3akoHOM. KoHeuHO ke, MMeroTcsl HCKITIoue-
HUSI, KOTOpbIE 00YCIIOBIIEHBI, B YACTHOCTH, COOOPaYKEHUSIMH OOLIIECTBEHHOM 0€30MacHOCTH,
a TaK)ke 0C000H 3HAUMMOCThIO HEKOTOPBIX 00heKTOB. HO Bce orpaHnyveHus paBa cOOCTBEH-
HOCTHU MOT'YT YCTaHaBIIUBATHCS TOJBKO (perepanbHBIMH 3aKOHAMH.

TTonBoAs MTOT, MOXKHO CKa3aTh O TOM, YTO COOCTBEHHOCTh IPEACTABIISET COOOH Hepas-
PBIBHOE €MHCTBO YKOHOMHKH U TipaBa. OTHOIICHUS COOCTBEHHOCTH HE CYIIECTBYIOT 0e3
IIpaBOBOTO O(OpMIIEHHSI, HO OHU HE CYIIECTBYIOT U 0€3 S5KOHOMUYECKOTO B3aMMOJICHCTBUS
MEXIY JIFOIBMH T10 TIOBOAY OOBEKTOB COOCTBEHHOCTH. DKOHOMHYECKAsi CTOPOHA OTHOIIE-
HUI COOCTBEHHOCTH XapaKTEpPHU3YeT e¢ COICPIKAHKE, a PABOBOE OPOPMIICHUE — FOpHIUYC-
CKY10 (hOpMy COOCTBEHHOCTH.

FJ'IaBHI:IC OTIINYHUA IOpI/llII/I‘{eCKOFO 1 S3KOHOMHYECCKOIroO MIOHNUMaHUA npaBa CO6CTBGHHOCTI/I
COCTOSIT B TOM, YTO, BO-TIEPBBIX, SKOHOMHKA KaK HayKa H3y4acT HE MPaBO COOCTBEHHOCTH
KaK TaKoBOE, a Ipoliecc MPOU3BOACTBA MaTepHajbHbIX Onar. Bo-BTOpBIX, TOHATHE npuceoe-
Hue sBJISICTCA BAXXHBIM B 3KOHOMH‘IGCKOI71 XapaKTepHCTI/IKe COGCTBCHHOCTI/I, TaK KakK O3Ha4a-
€T, 4TO MpHCBOCHUE (MPUOOpETeHUE) ONar OHUM YYACTHUKOM HPEAINOJaracT OTuyXICHHE
(u3bsATHE) 3TOrO Onara y apyroro. [IpucBoeHne-oTUyX/IeHHE O3HayaeT 0OMeH. B-TpeThux,
B 9KOHOMHYECKOM ITIOHUMaHHH MpaBa COOCTBEHHOCTH OOJIBbILIC 3HAYCHHUSI YIEISICTCS 00BEKTY
npucBoeHus. OH omnpeessieT MoJoKEeHHe CyObeKkTa B OOLICCTBEHHOM IPOM3BOJICTBE, Ha-
puMep, HAEMHOTO paOOTHUKA WIIK BiaJieblia. B-ueTBepThiX, SJKOHOMUYECKUM IPU3HAHUEM
COOCTBEHHOCTH SIBJISIFOTCS JIOXOJIbI, KOTOPBIC IPUHUMAIOT pa3In4yHble (POPMBI — 3apabOTHOM
IUIaThl, IPUOBUIH, PEHTHI U T.J. ¥ TECHO CBSI3aHBI C MUMYIICCTBEHHBIM MOJOKCHHEM CO0-
CTBeHHUKOB. [lonyueHue (MpUCBOEHME) J0XO0/a CBA3aHO C MPHUCBOCHUEM (AaKTOPOB H pe-
3yJBTATOB NMPOU3BOICTBA.

OmHUM W3 IJIaBHBIX MPU3HAKOB, OTIMYAIONIMX 3KOHOMHUYECKYIO MPUPOAY TpaBa CcoO-
CTBEHHOCTH OT FOPUINYECKOM, SBISIETCS TO, YTO CAMO MPUCBOCHUE OIPEIEISeTCs MPOoLec-
COM TPOM3BOACTBA. TakuMM 00pa3oM, MOHMMaHHE COOCTBEHHOCTH KaK OCHOBBI Ipolecca
MIPOU3BOICTBA, CO3JAIOILET0 yCIOBUS JUIsl IPUCBOEHUS Oiar ¥ JOXOAOB, — IIABHBIH OTJIMYH-
TEJIbHBIN MPU3HAK SKOHOMHUYECKOTO COJePIKaHUsI COOCTBEHHOCTH OT FOPHINYECKOTO.

B 3akioueHre CTOMT cKa3aTh O BOMPOCE OTHOCHTEIBHO TOTO, SIBJSIETCS JIM MPAaBO COO-
CTBEHHOCTHU ceamuireli. CylecTByeT MHO)KECTBO TOUYEK 3pEHHUS MO 3TOMY moBoxy. S ckio-
HSKOCHh K TOMy, 49TO B COBpCMeHHOM OGIHCCTBC npaBo CO6CTBGHHOCTI/I SABJISICTCA Henpnxoc-
HOBEHHBIM, cesimbiteli. Bo MHOTHX cTpaHax Mupa, a IMeHHO B ABctpuH, Jlanuu, [lomsire,
Jluxrenmreitne, Monaxko, Vicnannuu, bonrapuu, JIutee, Dcronnu, YkpanHe U MHOTUX ApY-

T'UX, IIPaBO YacTHOH COOCTBEHHOCTH SBIAETCS HEPYIIMMBIM M OXpaHseTCs 3akoHOM. Tak,
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comtacHo ct. 43 Koncruryuun Upnanauu, npunsatoit 29 nexadps 1937 rona, npaBo Ha 4acT-
HYI0 COOCTBEHHOCTH OIpENelsieTCsl CISAYIOImUM odpazoM: [ocyoapcmeo npusnaem, ymo
uenogex, @ CUIy mozo0, Ymo OH PazyMHOE CYUecmeo, umeem ecmecmeennoe, npeouecmey-
foujee NOUMUBHOMY NPA8y NPASo YACMHOU COOCMEEHHOCMU HA 6HeutHue Onazea®. OmHaKo,
CYILIECTBYET HEraTUBHOE OTHOILCHUE K JAHHO MO3ULINK, HAIPUMeEp, CO CTOPOHBI BaTtnkaHna.

IMana Moans ITasen II B cBoem Tpyne Centesimus Annam roBopui:

IlepkoBb y4HT, YTO COOCTBEHHOCTH HE SBIISETCS A0COTIOTHBIM IIPABOM, TIOCKOJIBKY
B €¢ IPUPOJE KaK YeJIOBEUYECKOrO IpaBa CONCPIKUTCA ee COOCTBEHHOE OrpaHHYe-
Hue. YacTHas coOCTBEHHOCTb, IO CaMoOil CBOEl mpupoze, obnagaeT U coLualb-
HBIM XapaKTepoM, OCHOBY KOTOPOTO COCTABIISICT 00IIee IpeJHa3HaYCHNE 36MHBIX

Bewieir.

B onnoit 3 ceoux >HIUKINK 1997 roma Sollicitudo Rei Sociales TTama Moann Ilasen 11

nucan cieayrouee:

Heobxoanmo emie pa3 HATOMHUTBH 3TOT HEOOBIYHBIM MPHHIUIT XPUCTHAHCKOH
JIOKTPHUHBL: BEIM ATOTO MUPa U3HAYAJILHO MpeIHa3Ha4YeHb! i BceX. [IpaBo Ha
YaCTHYIO COOCTBEHHOCTb UMEET CHIIy U HEOOXOIMMO, HO OHO HE aHHYIIUPYET

3HA4YCHH 3TOI'O HpI/IHHI/IHa6.

Tem ne MCHEC, 3aKOHOAATECIIb CKIIOHACTCSA K TOMY, YTO ITpaBO HAa YaCTHYIO COOCTBEHHOCTD
SIBJIIETCS HEOTHEMJIEMOM YaCThIO COBPEMEHHOI'0 MHUpa ", CI€J0BATCIbHO, Mbl UMEEM BCE

OCHOBaHUs CUHUTATh IPaBO COOCTBEHHOCTH CEAMbIHEL.

Buorpadguyeckasi anHoTAIUSA:

Exarepuna IllepbakoBa — MpkyTckuii rocymapCTBeHHBIH yHUBepcuTeT, HOpuanueckuit
HMHCTHUTYT, OTAENECHUE MEXIyHapoIHOro npasa. HayduHble HHTEpeChl: MEXIyHApOIHOE IIy-
OnM4HOE NPaBO, MEXAYHAPOJHOE YAaCTHOE MPaBO, MEXIYHAPOAHOE YKOJIOTHIECKOe MPaBo,
CPaBHHUTEIBHOE NPaBOBEICHUE, CPABHUTENBHBIN aHamM3 CyneOHBIX cHcTeM cTpaH EBpo-
IIbl, B YaCTHOCTU cpaBHeHHE KOHCTUTYLMOHHOIO IpaBOCY[Us CyneOHbIX cucteM Poccuu

u I'epmanum.
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SUMMARY
Property right in the economical and legal perspective

The study aims at an analysis of the property right law system in the civil law of the Russian

Federation. Presenting the construction of the right to property the author take into consideration

both the economical and legal perspective.

KEeyworps: property right, civil law, economical perspective, legal perspective






