RUCH PRAWNICZY, EKONOMICZNY I SOCJOLOGICZNY
Rok LXXXII — zeszyt 4 — 2020

MACIEJ KRZYWOSZ

WHY ARE THE RAELIANS
AND OTHER NEW RELIGIOUS MOVEMENTS
NOT CONSIDERED ‘RELIGIONS’ IN POLAND?

A COMPARATIVE ANALYSIS OF THE DEFINITIONS
OF RELIGION USED BY THE SUPREME
ADMINISTRATIVE COURT
IN THE SOCIOLOGICAL CONTEXT

I. INTRODUCTION

In 1996, at the trial of the Church of Scientology members in Lyon, the court
asked sociologists of religion, namely Bryan Ronald Wilson, Karel Dobbelaere
and Massimo Introvigne, whether Scientology was a religion. In the judgment,
the court of appeal ‘considered the arguments of the social scientists and stat-
ed that ‘the Church of Scientology may claim the title of religion’.!

In 1998, the government administration and the court in Poland encoun-
tered a similar problem when the Raelians and other New Religious Move-
ments (NRMs) decided to register their activities. In this case, deliberations
were made at various levels of the executive power: the Ministry of the Inte-
rior and Administration (Ministerstwo Spraw Wewnetrznych 1 Adminstracji,
MSWiA); and the judiciary: the Supreme Administrative Court (Naczelny Sad
Adminstracyjny, NSA), and it was decided that the Raelians and two other
NRMs were not religions. My investigations draw on the arguments of Karel
Dobbelaere and Jan Lauwers, who pointed out that:

Sociologists should not look for the essence of religion; this is a philosophical question. For
them the essential aspect of religion is that it is differently defined by different categories of
actors according to their position and their situational context.?

I use this as a basis for examining the use of the term ‘religion’ by the NSA
and the administration in Poland, at the turn of the twenty-first century. The
article also forms a contribution to the research in the framework of social con-
structionism, as promoted by James Beckford. According to this scholar, one
of the goals of sociology of religion is to study ‘changes in the conceptualisation
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and regulation of what counts as religion [italics in the original].”® As the ‘defi-
nition of religion, in general, is of interest only to academics and constitutional
lawyers™ I devote part of the text to a response to the question ‘what is a reli-
gion?’, posed by Polish scholars examining the approaches they have adopted.

The first section of this article focuses on NRMs and social reactions to
them in 1989-2000. The second is intended as short presentation of the doc-
trines of non-registered NRMs and their attempts to register. I will also pres-
ent the arguments used by the administration and the court to refuse regis-
tration. The third section provides a comparative analysis of the definitions
of religion used by the NSA, and the scholarly debates on the issue. Finally,
I present my own conclusions.

II. NRMs AND SOCIAL REACTIONS TO THEM
IN POLAND 1989-2000

New Religious Movements are a relatively new phenomenon in religious
history. Scholars use this term to refer to the small groups, with different
beliefs, practices and organizational structure, which began to appear, from
the late 1950s. Sometimes, some previously established organizations are also
included. NRMs refer not only to movements that emerged in the West, for
example the Children of God, but also groups which come from other cultures,
such as the International Society for Krishna Consciousness (ISKCON). NRMs
also include groups that refer to an occult or pagan heritage, or completely in-
novative organizations like Scientology. Despite the significant differences in
their origins or forms of activity, they often have common elements, such as
they:

tend to consist of converts; to have a membership that is atypical of the rest of the popula-
tion; to have a charismatic leader; to change more rapidly and radically than older, more
established religions; and to evoke fear, suspicion, and, not infrequently antagonism from
non-members.’

The emergence of NRMs has triggered a series of discussions in the social
sciences. In particular there was a lot of controversy about their techniques of
recruitment. NRMs have been accused of brainwashing or coercive conversion
charge, but most researchers have found no evidence of this.® The activity of
NRMs has also provoked lively social reactions, which took various forms:
from kindly interest, to harsh antagonism and persecution. The relatives and
ex-members of NRMs initiated the organizations that were set up in response
to their activity, and which are known as anti-cult movements (ACMs). ACMs

Beckford (2003): 2.
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were often the main source of negative media coverage of NRMs. Furthermore,
they have undertaken action for institutional changes to limit their activity,
seeing them as a harmful element of social life, leading to mass suicides, wide-
spread drug use and the breakdown of family ties.”

The socio-political transformation in Eastern Europe in 1989 (and after)
greatly influenced the religious landscape of Poland. Opening up to the world,
the abolition of censorship, and the free movement of people and ideas, were
among the many reasons that led to the rapid development of religious life.
Statistically, this was manifested in the increase of newly registered religious
communities. While in 1945-1989 only 36 churches and religious communi-
ties were registered, in 1990-2000 there were as many as 117.%

The changes also affected religious law. The new law of 17 May 1989 (the
Law on Guarantees of the Freedom of Conscience and Religion) liberalized
the registration of new religions. In order to enrol in the register, legally op-
erating churches and religious communities had to submit an application to
the MSWiA, supported by the signatures of 15 people, alongside relevant doc-
uments (such as a statute with doctrinal theses), and await a decision. Reg-
istration is not and was not compulsory for a religion to be practised, but it
grants legal personality, without which it is impossible to obtain tax exemp-
tions or the right to teach religion in schools.

The rapid growth of NRMs has not gone unnoticed by traditional churches
and the mass media. The media coverage of NRMs has been far from objective,
and many statements were emotionally charged.® It influenced public opinion
that became wary of NRMs, mainly treating them as sects, which in the Polish
social context denotes harmful or socially disruptive organizations. Sociolo-
gists describe the atmosphere of the second half of the 1990s as a time of moral
panic and conflicts related to the NRMs. This would be a result not only of the
rapid growth in their numbers but also the situation of Polish society during
the transition period. The fall of the Polish People’s Republic and the trans-
formation of the socio-economic system introduced a state of uncertainty and
anomie, which was intensified by the rapid development of NRMs.!°

This resulted in the emergence of Polish ACMs of religious and secular
roots. Among the best known were the Movement for defence the Family and
the Individual (Ruch Obrony Rodziny i Jednostki) which was organized main-
ly by the relatives of NRMs members, and the Poland-wide Committee for
Defence against Sects (Ogdlnopolski Komitet Obrony przed Sektami) founded
by the left-wing MP Ryszard Nowak. The Roman Catholic Church has organ-
ized its own network of Information Centre on Sects and New Religious Move-
ments in major Polish cities.!!

They took various actions. From holding press conferences warning about
NRMs, to parliamentary interpellations expecting measures by the State. The
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most significant change concerned the legislative branch. It was undertaken
by a parliament dominated by the Left, which shows that political divisions
did not affect the attitude to NRMs. In 1998, an amendment to the Law on
Guarantees of the Freedom of Conscience and Religion entered into force. Ac-
cording to some sociologists, this change ‘was driven by the logic of dispro-
portionality typical for the anti-cult discourse, which indicates the axiomatic
state of moral panic.”’? It tightened the criteria for registering new religious
communities. For example, it raised the required minimum number of found-
ing members from 15 to 100, confirmed by a public notary. While in the ear-
ly 1990s all applications for registration were handled positively, after the
amendment, the number of registered NRMs significantly decreased.!®

From 1990 to 2000, 196 applications for registration were submitted to
the MSWiA. The Ministry issued 46 decisions refusing to register, mainly for
formal reasons. The possibility to appeal against this decision to the court was
used in 13 cases. The NSA rejected the appeals in 10 cases and annulled the
decision of the MSWiA in 3 cases.™

III. NRMs AND THEIR REGISTRATION ATTEMPTS

1. The Holy Church of Miracles National Federation of Spiritual
Healers in Poland

The first unregistered NRM, which was not recognized as a religion, was
the Holy Church of Miracles National Federation of Spiritual Healers in Po-
land (the Church of Miracles). In documents submitted to the MSWiA, it de-
clared that its believers ‘worship the Gods and Goddesses as everyone else.
They also worship the Holy Family, the Sun and the whole Universe, the
Mother Earth — our Mother and all the Forces of Nature’'® and that the high-
est aim of the Church is to

improve the world in which we live. Therefore, we should not attach too much importance to
the mysteries, rites and symbols, but focus on the most important part of building culture in
the broadest sense of the word, that is philosophical, political and moral culture.'®

From a more practical perspective, the Church aimed at: ‘healing the
SPIRIT and the Body, contacting the Divine Energy on a daily basis, and
preparing our members, sympathizers, and supporters to another dimension

12 Goldberger et al. (2010): 64.
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(that is, the transition from the world of here and now to another).”'” This is
not a reference to the afterlife, because the Church declared: ‘We want to do
everything to make our Mother NATURE a paradise, and if more people will
be “fulfilled” on Earth, Eden will be here and now.’'® Moreover, ‘we want peo-
ple to live healthily and happily here and now, not in the afterlives [capital
letters in original].'® Furthermore, the Church did not require religious loy-
alty from believers, as it claimed that ‘our members recognize the divinity of
the source from which the force is used in the healing process, but the Church
of Miracles also recognizes the right of every human being to personally inter-
pret the nature of that divinity.’?°

In 1997, the Church of Miracles submitted an application to the MSWiA
but it was rejected. One of the reasons for this was that it was not held to be
a religious community. In this situation, the Church appealed to the NSA. The
NSA upheld the decision of the MSWiA, and in its judgment stated that the
Church of Miracles was not a religious community. The argument of the NSA
was as follows:

In the Small Dictionary of Polish Language PWN 1994, a religious relation is defined as a set
of beliefs about the structure, the purpose of human existence in relation with God. Similar-
ly, the concept of religion is defined in the New Universal Encyclopaedia published by PWN
1994 (p. 489). According to this Encyclopaedia, religion is the relationship between man and
God, in other words, the relation between man and the Sacred. It assumes the activity of
the human person in the pursuit of the Sacred by approaching God. Such a doctrine is not
included by the ‘Church of Miracles’ [...] there is no approaching through a shared religious
ideology to God (Sacred) by its members.?!

Another argument was the fact that its doctrine allowed each believer to
belong to a different religious community of their own choice, and accept any

interpretation regarding the type and nature of divinity.?? In conclusion, the
NSA wrote that the Church of Miracles:

does not have any religious dogma. It focuses on the temporal goods of its members, for whom
‘Eden’ is supposed to be here on Earth in mortal life. [...] The main aim [...] of the community
is to heal the sick with the help of bioenergy transferred by healers [...] This community has
the nature of an association and not a religious community.?

2. The Raelians

Another unregistered NRM was that of the Polish Raelians. Its origins
date back to 1973 when the inhabitants of an extraterrestrial civilization —
the Elohim — were said to have appeared in France to Claude Vorilhon. Ac-
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cording to his report, the Elohim revealed that they created humankind (by
genetic engineering) and initiated all religions. After this encounter, Voril-
hon changed his name to Raél, and the movement he created was named the
Raelian movement.?* The Raelians define themselves as the atheistic religion
of the third millennium, and the continuation and fulfilment of Christianity,
Islam and other religions. Their main aim is to inform humankind of the mes-
sage of the Elohim and prepare people for their next coming.?® In the 1990s,
the Raelians had about 40 thousand members worldwide and around a dozen
members and sympathizers in Poland.?

In June 1997, they submitted an application to the MSWiA. In the official
letter of 10 October 1997, the MSWiA questioned the religious character of the
movement, by pointing out that the Raelians’ aims and means were specific
for lay associations, not religious communities. Moreover, the MSWiA called
for further documentation.?” The Raelians completed the task, but the deci-
sion of 2 February 1998 was also negative. At this level of the administrative
procedure, they were unregistered, not because they were not recognized as
a religious community, but as a result of their doctrine. It was considered
contrary to the Polish Constitution and the laws protecting public safety, and
the freedom of other people. For example, the Raelian postulate of geniocracy
(global government of geniuses, people with a high 1Q)?® was found to be con-
trary to the principles of the democratic state of law.?®

In this situation, the Raelians appealed to the NSA. They pointed to the
fact that in other countries they were registered and the lack of registration
in Poland pushed them to the margins of society.’® The NSA rejected the
Raelians’ appeal, but not as a result of their doctrine’s incompatibility with
the law, as the MSWiA had argued. It decided that the Raelian movement was
not a religion.?* The Court in judgment did not work out its own definition of
religion but used the lexical definition to which it referred in the case of the
Church of Miracles: religion was defined as a human relationship with God
(the sacred). The NSA did not find this relationship in the Raelian beliefs:

‘the commandments’ or recommendations made to members of the Raelian movement had
little in common with those issues that characterize the religious community. It really shows
that the doctrine of the Raelian Movement corresponds to the program of a political party or
associations, not to the doctrine of a religious community.*

The new element, in this case, was referring to the definition of ‘atheism’
in the Polish Language Dictionary of 1978. Its use was probably the result of

24 Polski Ruch Raelianski (1997a).
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the self-declaration of the Raelians as an atheistic religion. In the perspective
of the NSA, it was difficult to associate atheism, which ‘s a view denying the
existence of God™ with religion, which ‘is the relationship between man and
God. It assumes the activity of the human person in the pursuit of the sacred
by approaching God. Therefore it is hard to talk about the Raelian religion.’*
Since the Raelians also declared that they were the successors to the great
world religions (Christianity, Islam), the NSA asked a rhetorical question: ‘“To
what extent does “the atheist Raelian religion” — which denies the existence
of God — continue, for example, the Christian religions, which just assume the
existence of God.’®

3. The Order of Initiated Knighthood of the Lineage of the Spiral
Ring of Entathmiadormia

The Order of Initiated Knighthood of the Lineage of the Spiral Ring of
Entathmiadormia (the Order) referred to the tradition of esoteric pantheistic
orders. In doctrine submitted to the MSWIiA, it was stated that

The universe is an impersonal Being, which is the Creator of all existence and activity. It
covers all space and time. [...] The Universe — Great, Everlasting and Infinite Intelligence —
created as its present forms the existence of a series of interpenetrating elements from which
man can experience the existence of three: the Universe of Matter, the Universe of Energy
and the Universe of the Immaterial.

The Order did not gain permission from the MSWiA to enrol in the regis-
ter. Among other things, the officials stated that there was no ground for rec-
ognizing it as a religion. Thus, the Order appealed to the NSA, insisting that
it is a religion and that the MSWiA has no competence to judge over what is
a religion and what is not. Furthermore, the Order pointed out that there is no
definition of religion under Polish law. In this case, the NSA partially accepted
the Order’s arguments.

The court sustained that the MSWiA had the right to recognize whether
a community had a religious character or not. Nevertheless, it acknowledged
that ‘in fact, in Polish law the concept of religion has not been defined.”®” The
NSA also remarked that in modern science there is lack of ‘the only universal-
ly accepted definition of religion™® and referred to a new source: The Universal
Encyclopaedia PWN from 1967. According to this, there are two approaches to
the interpretation of religious phenomena. The first

33 Judgment of the Supreme Administrative Court of 22 January 1999, I SA 775/98.

3 Judgment of the Supreme Administrative Court of 22 January 1999, I SA 775/98.
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(1998a): 1.

37 Judgment of the Supreme Administrative Court of 7 May 1999, I SA 1387/98.

38 Judgment of the Supreme Administrative Court of 7 May 1999, I SA 1387/98.
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recognizes the specific and common element of all religions in man’s relation to the ‘sacred’.
In the various religions, this value is differently understood: in monotheistic [religions], it is
the identification with God, in polytheistic ones, with the Pantheon; in other religions with
moral, social or impersonal power.*

The second approach is that ‘religious phenomena are interpreted as
a functional reference to values and needs, which in themselves do not have
religious character and consider religions as a form, expression or a substitute
for the realization of these values and needs.’*

In the absence of a definition of religion under Polish law, and given the
different approaches adopted in science, the NSA annulled the MSWiA’s deci-
sion and acknowledged that

the full assessment of the character of the community — in the face of doubts of its religious
character [...] can only be made after completion of the proceedings by experts. Knowledge
in the field of religious studies — as having a special character — requires the appointment of
an expert.*!

Put briefly, to decide whether an NRM was a religion or not, scholarly
expertise was needed. Due to changes in the law, the Order had to submit
a new application for registration which was rejected on a formality. Thus,
the MSWiA did not have to commission an enquiry that warranted religious
studies expertise.*?

IV. ANALYSIS OF THE DEFINITIONS OF RELIGION
USED BY THE NSA AND SCHOLARLY DEBATES AROUND THEM

1. The sociological characteristics of the definitions used by the NSA

In the sociology of religion, different ways of defining religion can be dis-
tinguished, but two views appear to be crucial.*® The first contains definitions
that can be described as functional, because they come from the definition of
specific functions, for example, social integration or making sense of suffering.
In this way, a given social institution is classified as religious or not.

A classic example i1s John Milton Yinger’s definition, ‘Religion [...] can be
defined as a system of beliefs and practices by means of which a group of people
struggle with the ultimate problems of human life.’** Similarly, functionality
is the basis of Clifford Geertz’s anthropological definition of religion as ‘a sys-

39 Judgment of the Supreme Administrative Court of 7 May 1999, I SA 1387/98.

40 Judgment of the Supreme Administrative Court of 7 May 1999, I SA 1387/98.

4 Judgment of the Supreme Administrative Court of 7 May 1999, I SA 1387/98.

4 The attempt at registration of Pastafarians in 2012 marked the first appearance of experts.
However, due to the appearance in the different context, it should be described in a separate text.

4 The literature on this subject is enormous. See for example Mcguire (2002): 8-15.

* Yinger (1970): 7.
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tem of symbols [...] formulating conceptions of a general order of existence’,*
or Thomas Luckmann’s vision of religion as a tool to ‘the transcendence of
biological nature.*® The disadvantages of functional definitions (although fa-
voured among sociologists) are their incompatibility with the popular intui-
tive definitions of religion. Furthermore, they are too broad, because they can
include such phenomena as the American civil religion or ideological systems,
like communism. Moreover, it 1s difficult to talk about ‘functional alternatives’
to religion within this framework.*”

The second way is known as substantive. It states what religion is and
attempts to discover its essence, which is mostly defined as the relationship
to God, the sacred and the supernatural. An example is Peter L. Berger’s
definition: ‘[r]eligion is the human enterprise to which a sacred cosmos is es-
tablished’,*® or more recently Steve Bruce’s: ‘[r]eligion [...], consists of beliefs,
actions and institutions which assume the co-existence of supernatural entities
with powers of action, or impersonal powers or processes possessed of moral
purpose [italics in the original].’*® The weakness of substantive definitions lies
in their over-dependence on subjective, non-verifiable philosophical and theo-
logical concepts, as well as intense, unconscious cultural conditioning. In this
case, there may be problems with non-theistic religions, such as Buddhism.

In the above-presented cases, it is clear on which sociological definition of
religion the NSA decisions were based. By adopting the definitions of religion
contained in the encyclopaedias and dictionaries, referring to the concept of
faith in God and the sacred, they undoubtedly championed a substantive defi-
nition of religion. Only in the case of the Order did the NSA acknowledge that
religion could also be defined functionally. It is worth noting that the judges
in Poland, unlike judges in the USA, did not attempt to create their own defi-
nitions of religion.?°

Looking further at the definitions used by the NSA, it is necessary to em-
phasize their cultural context. Giinter Keher remarked that in the Christian
culture, the term religion ‘{m]eans a system of beliefs containing statements
about God and the world which is supported by a certain organization and
with which the identification is exclusive.”” In the Polish case, this model of
religion is undoubtedly that of the Roman Catholic Church. An NRM which
differs significantly from this model will not be recognized as a religion. Proof
of such an approach can be the NSA’s judgment on the Church of Miracles.
The NSA decided that it did not deserve to be recognized as a religion, since
each of its members may at the same time belong to another religion of their
choice. A similar case was encountered by the Raelians, who considered their

* Geertz (1966): 4.

4 Luckmann (1967): 49.

47 Dobbelaere, Lauwers (1973): 540.
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religion as atheistic. By denying the existence of God, they find themselves
automatically outside the scope of the definition of religion used by the NSA.

From a sociological perspective, the definition of religion adopted by
the NSA in Poland was a substantive definition, firmly anchored in the
Judaeo-Christian cultural context. It consisted of the theistic image of God
and the belief in the necessity of being loyal to one God. A question may be
raised as to what caused the application of such a definition. There are three
reasons for this.

Firstly, substantive definitions allow for the precise separation of different
spheres of social life. State activity must also be based on such divisions. The
administration always seeks clarity in its views. Hence, the state will prefer
substantive definitions, clearly separating the religious from the non-religious.

Secondly, the NSA judges live and work within the Polish socio-cultural
context, where the Roman Catholic Church is the model of religion. If a new
community is similar to the Catholic Church, for example in doctrine or forms
of worship, it has a much better chance of being recognized as a religion by
society and legal registration. Furthermore, Polish society is one where the
processes of secularization are minimal.?® The definition of religion in a sec-
ularized society varies from its definition in a religious society. In the former
case, religion is widely treated as an available source of symbols. In the latter,
as in Poland, religion is an institution that is taken-for-granted.?

Thirdly, the decisions of the MSWiA were probably influenced by the neg-
ative public attitude towards NRMs. This is evidenced by the fact that within
the first four years of the new religious law (1990-1993), all applications for
registration of NRMs were handled positively. When the law was amended in
1998, the number of registered religious communities significantly decreased.

In the case of the NSA judgements, the question of how they were affected
by the then negative social reaction to NRMs is not easy to identify. Indeed,
judgments do not occur in a social vacuum and in isolation from the prevailing
public moods. Nevertheless, it seems that the socio-cultural context with the
Roman Catholic Church as the model of religion was more important than
moral panic over NRMs. This thesis can be supported by the lack in the NSA’s
justifications of allegations of brainwashing or the destruction of family ties,
which are popular in ACM discourse.

It can be concluded that the NSA judgments were inconsistent.’* In two
cases, the court itself decided whether the group was a religion or not. In one
case, it stated that it scholarly expertise is needed. However, it is difficult to
deduce from this inconsistency that the court succumbed to moral panic. It
can even be argued that the case of the Raelians, who were not recognized
as a religion, and provoked a debate, influenced the NSA next judgment. In
it the court declared that in such a complicated matter as defining a religion,
it 1s necessary to refer to religious studies scholar. It was an important move

52 Borowik (2017).
% Beckford (1999).
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towards expert knowledge and going beyond the social moods prevalent at the
time.

Scholars dealing with NRMs also interpreted the NSA judgements in
terms of ignorance rather than pressure from public opinion or the media.?
Moreover, other courts in Poland issued verdicts in favour of NRMs at the
time when conflicts over them have intensified. Examples are the slander cas-
es brought by the Chaitanya Mission or ISKCON against those who spread
false information about them.?® The courts were based solely on the facts and
Polish law, not on allegations made by ACMs.

2. The scholarly debate about definitions of religion used by the NSA:
between social criticism and social constructionism

The problem that became apparent along with the judgments of the NSA
was also noticed among scholars. Two positions were clearly presented, which
can be called critical and constructionist.

The first was presented by Zbigniew Pasek, a religious studies scholar. He
analysed the definition of religion used by the NSA, against the background
of other scholars’ definitions, such as the definitions of Cornelius Petrus Tiele
and Nathan Olaf Séderblom, Jacques Waardenburg, and functional defini-
tions.’” He reached the unambiguous conclusion that the courts had adopted
a narrow and archaic definition of religion.’® As Pasek has noted, the use of
substantial definitions and the non-registration of some NRMs has negative
social effects, because ‘The number of those who feel hurt by the state au-
thorities is increasing.”” Moreover, he stated that allowing the authorities
to decide what is a religion and what is not, and to assess the principles of
faith in religious communities, amounts to interference, which is not only
a ‘manifestation of administrative licensing of privileges™® but can be treated
‘as a manifestation of intolerance.”® The solution to the problem would be to
refer to expert knowledge. Specialists should decide what is and what is not
a religion. The weakness of Pasek’s proposal is the lack of any justification as
to why the definition of religion developed by scholars must be more decisive
than the understanding of religion by an ordinary person from the street, or
the officials of recognized religious organizations.

Another position was taken by Wlodzimierz Pawluczuk, a sociologist. He
agreed with a broad definition of religion and what was proposed by Pasek.
Nevertheless, he strongly emphasized that the sociologist as a person ‘is
involved in a particular worldview and a certain ideology and expresses it,
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among others, in defining religion.’®> As these limitations cannot be crossed,
Pawluczuk proposed his own definition of religion: ‘Religion is what people
have called religion.’®® Thus, his approach can be classified as social construc-
tionism.

Pawluczuk had no illusions that the Polish courts would adopt a broad,
functional definition of religion. His view was based on popular opinion, where
the object of religious worship is perceived to be decent and transcendent. This
is why a religion, whose object of worship comes from this world, for example
power, sport or sex, will never be recognized by society as a full-fledged, de-
cent religion. It can fulfil some of the functions of religion, but by omitting the
transcendent element and by focusing on what is immanent it will remain
incomplete in the Polish socio-cultural context. For Pawluczuk, the essence of
defining religion does not lie in reaching any ultimate truth, to which, accord-
ing to Pasek, scientists can have access, but rather in ‘questioning the social
contract’®* or the historical and political process. Depending on whether Po-
land will remain a country with a strong Catholic identity or will meet the fate
of secularized Western societies, in which invisible private religions prevail,
such a definition of religion will dominate.5

Referring to the above positions, it seems Pawluczuk’s approach is more
balanced and convincing. The primary function of the courts is to settle dis-
putes, in a particular area and a particular time, and it is not necessary to
apply the universal, wide definitions of phenomena. The conviction that such
definitions, especially of such complex social phenomenon as religion, exist
and should be applied universally is a kind of positivist utopia. The history
of the Church of Scientology in England can prove this. In 1970 it was not
recognized as a religion. Nevertheless, by 2013 the situation had changed and
Scientology was registered. As Lord Toulson stated, this was caused by ‘devel-
opments in the common understanding of the concept of religion due to cul-
tural changes in society’.®® Thus, registration was not the result of changes in
dictionaries, but rather the consequence of social transformation in England.

Pasek does not account for why the Polish courts, which are operating in
a completely different social context than, for example, the English courts,
should adopt a definition of religion which is used in secularised multi-ethnic
societies.

Top-down changes made by the judiciary could weaken its authority. If
a court recognized as a religion something that ‘people have not called a reli-
gion’, for example, the belief in UFOs, it might lead to criticism not only from
ACMs but also from broader public opinion, as was the case in France with
the case of Scientology.®’

52 Pawluczuk (2002): 123.

5 Pawluczuk (2002): 126.

64 Pawluczuk (2002): 128.

5 Pawluczuk (2002): 128.

% R (on the application of Hodkin) v Registrar General of Births, Deaths and Marriages
[2013] UKSC 77 para 34.

57 Introvigne (1999): 42.
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In this situation, it seems better to use local definitions of social phenom-
ena, including religion, than just considering them outdated and incompat-
ible with the latest scientific knowledge. In social life, it is safer to wait for
grassroots socio-cultural changes, which, as in the case of other countries,
lead in practice to an institutional change of what is considered a religion.
Pawluczuk’s seemingly tautological definition, that ‘religion is what people
have called a religion’, is a better proposal from the social practice perspective.
It can be interpreted as a position that rejects the definitions of religion creat-
ed only by experts in favour of local, contextual definitions.

These researchers’ approaches show that the key difference lies in refer-
ence to the social concepts that define religion. According to Pasek, the NSA
should only be based on the latest expert knowledge. In contrast, Pawluczuk
claims the court will take into account collective social concepts because judg-
es always act in a particular political and historical context. From this per-
spective, the role of the court is to negotiate the meanings between local and
scientific knowledge.

V. CONCLUSIONS

Analysing the use of definitions of religion employed by the administration
and the court, the following essential characteristics can be distinguished:

1. The Polish administration and the court did not formulate their own
definition of religion, as courts in the United States have done. Furthermore,
in the NSA’s justifications, there were no objections to NRMs in terms of psy-
cho-manipulation or criminal activity. Such objections are frequently used in
the public discourse in order to prove that some NRMs are not religions.5®

2. The NSA used the narrow substantive definitions of religion contained
in popular encyclopaedias and dictionaries.

3. Apart from substantive definitions, there are elements inherited from
the Judaeo-Christian tradition: religion is a belief in God, requiring loy-
al believers. According to this way of thinking, the ‘atheistic religion’ of the
Raelians is an apparent oxymoron.

4. The choice of such definition of religion was influenced by public opin-
ion, which was wary of NRMs and the social context of understanding religion.
Polish society is not secularized and defines religion differently than secular-
ized Western society.

5. In subsequent cases considered by the NSA, objections appeared as re-
gards the definition of religion employed. Whereas in the case of the Church
of Miracles or the Raelians, the NSA had no doubt that they were not reli-
gions, in the case of the Order doubts were raised. This led the court to make
a recommendation to the administration: to appeal to expert knowledge when
a specific NRM request was deliberated.

% Introvigne (1999): 51-65.
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6. Analysing the scholarly debate, two approaches can be distinguished:
the first, which recognizes that the definition of religion used by the NSA is
outdated and discriminatory, and that, instead, it should be based on expert
knowledge; and the second, which is based on social constructionism, and con-
cludes that religion is what people recognize as religion. In this approach, the
object worshipped can only be a decent and transcendent thing. The future
definition of religion in Poland is expected to be somewhat the result of a social
contract and historical processes, rather than the discovery of universal truth
by scholars. Thus the role of the judges will be to negotiate meanings between
local and scientific knowledge.
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WHY ARE THE RAELIANS AND OTHER NEW RELIGIOUS MOVEMENTS
NOT CONSIDERED ‘RELIGIONS’ IN POLAND? A COMPARATIVE ANALYSIS
OF THE DEFINITIONS OF RELIGION USED BY THE SUPREME ADMINISTRATIVE
COURT IN THE SOCIOLOGICAL CONTEXT

Summary

In 1980, in Poland, there were about 30 religious minorities. The socio-political transformation
changed the religious landscape dramatically. In 1999, there were already 155. Not all new re-
ligions, however, were registered. In the case of the Church of Miracles, the Raelians, and the
Order of Initiated Knighthood, registration was refused. The Ministry of the Interior and the
Supreme Administrative Court decided that they did not fulfil the requirements of a ‘religion’.
The purpose of this article is to examine, from a sociological perspective, the definitions of religion
used by the court, by which the above new religious movements were not recognized as religions.
The analysis shows that the court and administration ruled on the basis of substantial definitions
of religion, reducing religion to believing in God or the sacred. Furthermore, the article presents
the socio-cultural reasons behind the choice of such definitions, and reviews the scholarly debate
on the issue.

Keywords: sociological definition of religion; legal definition of religion; new religious movements
in Poland; law and new religions; the Raelians
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