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Mam nadzieje, ze dzieki tej analizie 1 rozwazeniu niekonwencjonalnej postaci docenimy, co ozna-
cza rozumowanie prawne w panstwach autorytarnych.

Stowa kluczowe: Stanistaw Hejmowski; adwokat; strategia obrony; wtadza autorytarna; procesy
poznanskie

I. INTRODUCTION

An analysis of the life account of the Polish defence lawyer Stanistaw Hej-
mowski (1900-1969), who made a mark in the first national war crimes trial
in 1946 and later in the Poznan June trials of 1956, reminds us of how defence
lawyering strategies in high-profile cases are born.! Such cases are driven by
attempts to seek justice for crimes of an egregious nature and are therefore
themselves high-profile. The tactics deployed by defence lawyers in such cases
are designed to attain certain goals of political and social justice. At the same
time, there are lessons to be learned from cases that might not be considered
high-profile but are equally important for justice. Hejmowski’s success as a de-
fence lawyer was based on education and training in a state in which five sep-
arate legal systems were in force, owing to the partition rule that lasted over
a century in Poland. My findings draw on his recently discovered private per-
sonal archive and case notes, which have hitherto not been in the public domain.
This paper’s qualitative methodology elicits key points that can be applied to
other case studies when seeking to understand developments that are similar
or otherwise. This is the value of archives so long as we recognize their inher-
ent limitations (Bowen, 2009). The discussion first considers defence lawyering
strategies before turning to the notion of professional ethics, where the defence
lawyer draws on an internal moral compass that prioritizes the client and their
case within a wider context of achieving justice for the sake of the rule of law.
This is followed by a brief biographical account of my Polish protagonist. Then
I examine passages from his speeches in the Arthur Greiser case (1946) and
in the Poznan June Trials (1956). The investigation shows that Hejmowski’s
line of action exemplifies a strategy through which a civil lawyer may approach
large-scale atrocities and crimes — but as a criminal defence lawyer. Through
this analysis and a consideration of an unconventional figure we may hope to
appreciate what legal reasoning signifies in authoritarian states.

II. THE MAINSTREAM POSITION

Most of the literature in the field of international criminal justice and law
has considered the victims (Dembour & Haslam, 2004; Jackson, 2023); the

! Please note that the change in spelling of the surname from Hejmowski to Heymowski was
made by Stanistaw Hejmowski’s son. The private personal archive is referred to as the Heymowski
family archive.



The defence lawyering strategy of a defence counsel ‘Maestro’ 41

prosecutor (Ferencz, 1998); the courts (Schabas, 2020); or the perpetrators
(Smeulers et al., 2019). Yet the defence lawyer as a key protagonist is largely
ignored. The literature is divided into two groups broadly speaking: interna-
tional criminal legal defence and domestic defence. Sophie Rigney’s (2018)
illuminating analysis of documentary films shows how defence lawyers occu-
py a space that entails critique and marginalization. Rigney herself was an
international criminal legal defence lawyer. Any illustration of the space in
question must focus on the narrative of the defence lawyer and how it differs
from other narratives with regard to the divergent and conflicting aims of
international criminal law. As Rigney observes, the ‘international criminal
law has an abundance of stated aims, including “ending impunity”, giving
victims a “meaningful” voice, ensuring peace and reconciliation, deterring fu-
ture crimes, providing an historical record of the conflict, a socio-pedagogic,
or didactic function, and setting out the “truth” of events’ (p. 102). More often
than not, international criminal legal trials carry a guilty verdict before pro-
ceedings have even begun. Defence lawyers for their part are viewed by their
peers with some suspicion. This suspicion is compounded by the fact that de-
fence lawyers are marginalized still further by the institutions and structures
of international criminal law and are not supported by the international legal
system.

III. LAWYERING STRATEGIES

A rich body of literature is devoted to lawyering strategies. Here, owing to
limitations of space and considerations of relevance, the discussion will men-
tion cause, relational, and disruptive lawyering only, before addressing rup-
ture. Cause lawyers use the law to empower the weak in society: key writers
have extended their analyses to include in this social movement lawyering,
in which the emphasis in the case is upon the issue or cause (Boukalas, 2013;
Sarat & Scheingold, 2013). Such a frame does not convincingly explain He-
jmowski’s work, which was not driven by a cause or implicated in movements.
Instead his clients and their actions were also placed in a wider political con-
text. Relational lawyering involves a collaborative exchange and understand-
ing between the lawyer and client, the emphasis being upon communication
and listening (Batesmith & Stevens, 2019). The approach may here extend to
the lawyer mounting a sort of resistance to the power relations in play. This
frame is also important because it encompasses resistance in authoritarian
states, inasmuch as it shows how a lawyer can uphold the client’s dignity even
by means of seemingly inconsequential actions. Yet it does not fully explain
Hejmowski’s work, which was driven by a concern to locate the defendant’s
dignity within the wider context of state actions. We should also mention here
disruptive strategies, like those employed at the trial proceedings in the 1969
Trial of the Chicago 7 by defence lawyers William Kunstler and Leonard We-
inglass; in that trial Kunstler and Weinglass were found to be in contempt of
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court 159 separate times (McDowell, 2020).2 Certainly, Hejmowski can be said
to have put a spanner in the state’s strategy during the proceedings, yet he
placed great weight in his speech on appealing to the court, using persuasion
and adopting a quasi-prosecutorial stance. The notion of rupture as one that
perhaps fits with his strategy will be addressed next.

IV. RUPTURE AS A DEFENCE LAWYERING STRATEGY

Rupture first appears as a strategy early in the twentieth century, when
Hejmowski was learning the law. It was at the heart of the case mounted by
Rosa Luxemburg’s defence team at her militarism trial in Frankfurt-am-Main
in 1914 (Grunwald, 2012). The charges against Luxemburg were slander: she
had insulted the Royal armed forces. Her defence lawyers adopted a different
tactic. News of the mistreatment of recruits by the military was reported in
the press. The legal team brought this issue and the public debate about the
armed forces into the courtroom. The move was political, and the fact that
political struggle was taken into the courtroom would later symbolize a shift
among Weimar lawyers away from the precept that the courtroom should be
apolitical (p. 41). Luxemburg’s defence lawyer, Paul Levi, had envisaged using
the trial to argue a case and to attack the very core of the regime (to wit, Impe-
rial Rule). This relied on a certain type of lawyering that some writers would
then apply to Weimar. Levi portrayed the defendant and state prosecutor as
engaged in a confrontation between two worlds: a political struggle and a ‘poor
devil’s trial’ provided a way for spectators to empathize with Luxemburg. One
way to view this is to consider how Otto Kirchheimer’s (1961, p. 419) work has
been invoked and turned on its head.

According to Kirchheimer (1961), political justice functions in a system
that employs a special kind of communication. It relies on procedure. The tri-
al serves as a weapon of attack but also as a defence of the existing regime
(p. 419). The strategy of Luxemburg’s defence team forced judges to admit
their past military backgrounds and hence their potential bias. This enabled
the defence lawyers to argue their own positions without the weight of bias,
and at the same time exploit the media to disseminate their political message.
Grunwald’s (2012) work on Weimar is vital in this regard; the context and
the legacy of rupture and its success is tied to political changes that permit
analogous shifts in legal thinking to occur. Once rupture happens there is no
going back.

Rigney (2018) explains that ‘a defence lawyer’s trial strategy may bring in
greater contextual considerations, in order to challenge any alleged culpabili-
ty’ (p. 107). She refers to Martii Koskenniemi’s (2002, pp. 30-31) work regard-
ing ‘critical theory put into practice’ in relation to defence lawyers, such as the
French-Algerian defence lawyer Jacques Verges. Verges is widely discussed

2 As depicted in Netflix’s The Trial of the Chicago 7 (directed by Aaron Sorkin 2020).
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and depicted in Barbet Schroeder’s (2007) documentary film The Terror’s Advo-
cate. The reference in the title is to Vergés’ defence of the French war criminal
Klaus Barbie in 1984 (Chrisafis, 2013). This strategy has the defence lawyer
fighting on behalf of the oppressed and recognize their agency only because of
a clear understanding of the relations between power and resistance (Rigney,
2018, p. 107). Yet, while Verges wrote about his judicial strategy, he was not
clear as to what the notion of rupture might comprise (Chrisafis, 2013; Widell,
2012). Rupture as a defence strategy has been used across jurisdictions and in
other high-profile cases (Baez & Hassellind, 2020). Defence lawyers locate the
actions of the accused within a wider political framework that extends indi-
vidual responsibility to key political actors. It challenges the master narrative
or at least casts some doubt upon it (Hassellind, 2023; Schwdébel-Patel, 2021).
‘The accused can also say “no” to the authority of the justice system’ (Widell,
2013, p. 11). The trial becomes ‘political’ when it acquiesces in the political
needs of those in power.

This section began with an exploration of the origins of the notion of rup-
ture that defence lawyers have used as part of their strategies. But a good
defence lawyer is also someone who understands ethics and the possible per-
sonal costs of their profession, which better informs what lies at the heart of
this paper’s protagonist. Ethics and loneliness, which are part of the defence
lawyering strategy, are the subject of the next section.

V. ETHICS AND LONELINESS

The bridge between different types of defence work (international criminal
legal defence and political cases) is the approach that the defence takes to his/
her professional duty. As the Soviet defence lawyer Dina Kaminskaya (1982)
argues, ‘1 defended anyone who needed my help; ... it was my profession, and
I saw no reason to withhold my help. ... Even though my own political views
influenced me, I acted basically from ethical convictions, and from a simple
sense of professional duty’ (p. 37).® Kaminskaya learned from the defence law-
yers who were admired by her peers because they were good lawyers and out-
standing orators (p. 26). In the 1960s period of political trials, Kaminskaya
never feared arrest, because she believed the legal framework would protect
her. She eventually saw her colleagues repressed and arrested, but she re-
mained true to her defence work, though not without a cost.

Some defence lawyers emphasize the humanity of their clients by collaps-
ing together perpetration and victimhood, in other words by showing a person
can be both perpetrator and victim at one and the same time (Rigney, 2018,
p. 117). Gerry Simpson (2007) remarks that international criminal law is ‘pas-
sionately punitive’ (p. 15). This punitive nature is frequently critiqued by de-

3 Kaminskaya’s position is compellingly portrayed in the Soviet film Defence Counsel Sedov
(Tsymbal, 1988).
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fence lawyers and featured in my protagonist’s thinking too. Finally, in addi-
tion to the risk of being barred from the profession, there is a notable sense of
loneliness in the work, as victims and perpetrators are presented as separate
entities when in fact they are ‘porous’, as Mark Drumbl (2013) observes. Pawet
Skuczynski (2021) sees the lawyer as an architect. In other words, the lawyer
‘provide[s] the “connective tissue” in the social structure’ and serves as a sort
of buffer when social control fails (p. 364). The lawyer has a double responsi-
bility: to the client and to the law, the latter being part of the social landscape.
In many ways, Hejmowski was forced to adapt to the startlingly rapid pace of
political change in Poland at that date, where the legal landscape was in flux.
He did in fact fight to practice at his place of work with as much autonomy as
possible. Skuczynski (2021, pp. 366—367) draws on Lon Fuller’s (1963) writing
about the ‘internal morality of law’ and how the lawyer, like the architect, is
involved in the construction of social norms that at their core guide everyday
life, rendering the lawyer’s work paradigmatic (Graver, 2024, pp. 43—47). As
we shall see, Heymowski was a champion of lost causes, addressing experiences
that were close to home.

VI. STANISLAW HEJMOWSKI (1900-1969)

Stanistaw Hejmowski was born in 1900 in what is now Latvia. His father
Konstanty, or ‘Mi$§’ [Bear], was a lawyer but had formerly been a businessman
(Heymowski, Letter to his mother*). The family was very close (Figure Al).
Konstanty had three brothers, one of whom died young. They were all pol-
yglots in an Anglophile household. Hejmowski went to a German-speaking
school. He graduated in Petrograd and he experienced the Russian Revolution
first-hand. He yearned after his youth in later years, as he notes in a letter to
his mother. The political events of the time that he and his family witnessed
would make their way into his defence speeches, which will be mentioned
later. Heymowski detested ‘isms’ and he studied political systems and history
very closely (A. Heymowski, personal communication, August 2022).

Hejmowski himself was torn between music and the law; he almost chose
a career as a concert violinist (Figure A2). The family left Petrograd in 1919.
By the time the family reached Warsaw they had already experienced parti-
tion rule and a revolution. Poland had only recently reappeared as an inde-
pendent nation. The decision made by Heyjmowski to study law in Warsaw was
significant. He would be taught by a remarkable set of academics, all trained
before 1918 at the universities of former partitioning powers (Austro-Hungar-
ian; German, or Russian; Davies, 1981, p. 297). These academics were ‘com-
paratists by necessity’, given that five different legal systems were in force
at independence (Grebieniow & Rudnicki, 2022; Wagner, 1990). Compared to

4 S. Hejmowski, Letter to his mother, 14 October 1961, in Blanka Luszczewska, Heymowski
family archive.
5 All figures are available at https://pdflink.to/86f03601/
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other nations at that time, the Polish experience, however, is noteworthy and
significant as regards Hejmowski’s training, in particular, Polish private law
(Grzebieniow & Rudnicki, 2022).

Hejmowski graduated in 1924. He passed the judge’s exam in March 1928
and started working as an assessor and then as a prosecutor at the District Court
in Poznan. During this time he illustrated his attention to detail by challenging
the composition of a judicial bench that was in breach of the rules of judicial
impartiality — the news was reported across the country. In 1930 he joined the
bar. In 1931 he defended his doctorate in civil law in the field of mortgage law at
the Adam Mickiewicz University (then University of Poznan). His exam papers
reflect his eye for detail (Heymowski family archive). Poznan was a vibrant city
and the headquarters and stronghold of the National Democrats (Endecy) — as
aresult there was much anti-Semitism (Davies, 1982, p. 426). Hejmowski was on
hand to defend Jewish business owners (Kirchner, 2022, p. 18). Likewise he de-
fended communists. The common view at that time was that Hejmowski defend-
ed the weak whenever they stood in need of a lawyer (Swiatczak, 2018, p. 52).
Above all, Hejmowski maintained that a good defence lawyer should be a good
civil lawyer (Gidynski, 1970, p. 166; Michalska, 2018, p. 77).6

Importantly, at this time, while ethics was not ignored the Polish Bar As-
sociation did not consider it a priority (Grudzinska, 2016). Leading criminal
law professor Aleksander Mogilnicki however argued that ‘barristers operate
in the [wider] society’ and claimed that ‘the establishment of [an] ethical code
would contribute to the development of the [Polish] legal profession’ (Grudzin-
ska, 2016, p. 336). The Polish government began to show an intense dislike
for the Bar towards the end of the 1920s, this tension reaching its peak in
the Brest Trials of 1931-1932 (Davies, 1982, p. 422). Mogilnicki criticized the
government’s actions, which he saw as infringing the rule of law (Grudzinska,
2016, p. 342). Hejmowski would have been aware of these events.

Hejmowski spent World War II in Warsaw working in a wholesale paper
business (Stanistaw Hejmowski file, Poznan Bar Association). Little is known
about his activities. It was Hejmowski’s knowledge of German that helped
him survive. His brothers did not fare well. Hejmowski lost his younger broth-
er Marian in the Katyn massacre in 1940, committed by the Soviet Union’s
secret police, at the orders of Joseph Stalin; his older brother Witold, who
had been a judge in Cieszyn, died at Neuengamme concentration camp near
Hamburg in 1944.7

After the war Hejmowski moved back to Poznan to continue his legal ca-
reer. He maintained his uncompromising stance during the tumultuous after-
math of World War II, and during the Stalinist period. In the course of one of
his defence cases his daughter was threatened with arrest if he continued his
work (Swiqtczak, 2018, p. 54). There was a deep mistrust of the pre-war judicial

5 Hejmowski took on the case of Prof. Czestaw Znamierowski in a lawsuit (Michalska, 2018,
p. 77).

7 Heymowski family archive. In 2023, the Arolsen archives returned Witold’s watch and gold
wedding ring.
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cohort and as a consequence a vigorous campaign of indoctrination in Marx-
ism-Leninism-Stalinism was initiated. The ‘war over the judiciary’ had two ob-
jectives: to destroy all pre-war tendencies in the decision-making process and
to undermine the prestige of the legal profession (Fijalkowski, 2010; Litynski,
1991; Mcgiel, 1994 Rzeplinski, 1989; Turlejska, 1989). The authorities appoint-
ed judicial candidates who had not satisfied the basic requirements stipulated
by the law up to that point, and furthered their aims by creating special schools
under the auspices of the Ministry of Justice to train the new judges on aspects
of the people’s justice (Fijalkowski, 2010, p. 97). Lawyers, including many of his
peers, who had trained in pre-war Poland, contributed to this teaching. At the
same time, the Polish dispensation of justice was furthering the development of
international criminal law at the Supreme National Tribunal (Najwyzszy Try-
bunat Narodowy, SNT) in such a way as to undermine the ‘war against the ju-
diciary’ campaign. Both narratives were reinforced by Soviet legal propaganda.
The communist regime was not yet fully established, and pre-war judicial offi-
cials were not all prepared to acquiesce in political indoctrination. Nonetheless,
relations were not overtly confrontational, as communists held the balance of
power in Polish-Soviet relations (Gulinska-Jurgiel, 2019, p. 355).

One of the key figures who shaped the Polish judiciary during 1944—1949
was Leon Chajn (Korzeniewska-Lasota & Lasota, 2016). Chajn did not hide
his suspicion of judges who had trained in the inter-war period (note: he him-
self had been) because he found those working during the tenure of Witold
Grabowski, Minister of Justice from 1936 to 1939, to be reactionary and work-
ing for state interests (Korzeniewska-Lasota & Lasota, 2016, pp. 321-322).
Chajn often contributed articles to the main broadsheets of the day, outlining
his views about the role that the judiciary should have. In addition to stress-
ing that judges should not stand in the way of socialism’s progress in the con-
struction of the Polish state, he also emphasized that German war criminals
should not go unpunished. It could be that Chajn’s wish to subordinate the
Polish judiciary completely was circumvented by Wactaw Barcikowski, who
was appointed First President of the Supreme Court without Chajn having
a say in his appointment, a fact that might explain Chajn’s hesitation to take
the judicial oath before Barcikowski (Korzeniewska-Lasota & Lasota, 2016,
pp. 321-322). While the Polish authorities were creating two national courts
to address war crimes, they were aware that an international audience was
interested in these developments, and in particular the proceedings before
the SNT. The first trial was of the utmost importance, as evidence that legal
procedures were followed and that there had been no breach of what today’s
reportage would refer to as due process standards.

VII. THE 1946 GREISER TRIAL

The Supreme National Tribunal was created further to an agreement con-
cluded by the Allies to punish all the major war criminals of the European
Axis at the International Military Tribunal at Nuremberg, as set out in the
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Charter of the International Military Tribunal of 8 August 1945. Hejmowski
asked twice if he could be excused from defending Arthur Greiser at the first
SNT trial, given that he had lost family members (his brothers) during the
war. Arthur Karl Greiser (22 January 1897 — 21 July 1946) was a Nazi Ger-
man politician, SS-Obergruppenfiihrer, Gauleiter and Reichsstatthalter (Reich
Governor) of the German-occupied territory of Wartheland. He was one of the
persons primarily responsible for organizing the Holocaust in occupied Po-
land and for numerous other crimes against humanity. Hejmowski recounted
how he himself had been expelled from the Bar by the Germans during the
occupation, and then lost his two beloved brothers: ‘To be honest, it is hard to
ask of me the defence of Arthur Greiser’ (Gidynski, 1970, p. 66). The Polish
authorities denied his request. As he was attached as defence counsel to this
state court, he could not refuse to take a case. Together with Jan Kreglewski,
he undertook the defence. The trial was held in the auditorium of the Adam
Mickiewicz University in Poznan and garnered widespread press coverage.®
While Hejmowski had acquired a vast amount of experience as a defence law-
yer, for this case — there is no doubting it — he had to dig deep (Gidynski, 1970,
p. 166). It is obvious that Hejmowski took a great risk defending Greiser. His
colleagues observed that ‘[h]is views triumphed over personal safety, over
the possibility of practicing the profession. It was the fulfilment of what can
proudly be called a duty defence and sacrifice’ (Gidynski, 1970, p. 66; see also
Hirsch, 2020, pp. 246-252; Ross, 2008).°

Hejmowski began his speech by saying that the defence did not stand in
the way of the court and its processing of vast amounts of material.’® He ar-
gued that the trial was important for Poland because of what had happened
to the Poles and to their country. He asserted that Greiser would be tied to all
events and actions taken against Poles: in other words, Greiser represented
the system and his name was associated with the atrocities that had taken
place. Hejmowski asked whether this was fair. Hejmowski understood that
what he was saying would raise eyebrows. He stated that, ethically, as Gre-
iser’s defence lawyer, this was problematic, and not something that defence
lawyers should ask. He claimed that ‘to us [the defence counsel] the accused is
only a human being, a person that suffers. As defence lawyers we will defend
the accused with all our expertise and knowledge, because if we did not, the
Polish judicial system would be compromised’ (Greiser Trial, para. 353).

Before engaging with the specific charge of crime against peace, He-
jmowski questioned the legal basis for the violation of the legal principle of

8 Footage from the Greiser trials is shown in Agata fLawniczak’s 2008 documentary film
Maestro.

9 Tt should be noted that “The British Bar Association released a statement on 28 October
1945, stating that British lawyers should not appear as counsel for the German defendants as
such an action would be “undesirable.” While no other country’s bar association released a simi-
lar statement, it is likely to assume that American, French, and Soviet lawyers tacitly agreed it
would be inappropriate for one of their own to defend someone with whom their country had just
waged a war’ (Ross, 2008, p. 4).

10" Acknowledgment of the work undertaken by the Commission for the Investigation Against
Nazi Crimes and lawyers at the UN War Crimes Commission.
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nulla poena sine lege, in light of the legal thinking at that time, in Polish legal
circles and elsewhere (Wierczynska & Wierczynski, 2020). In other words,
Hejmowski questioned ex post facto law that criminalizes conduct that was
legal when originally performed (Greiser Trial, para. 353). Hejmowski en-
gaged with the testimonies of experts, many of whom were eminent Polish
international lawyers, such as Prof. Ludwik Ehrlich, whose assessment of
war crimes legislation was needed, this being new legal territory, so to speak.
Hejmowski argued that the international treaties relied on by the prosecu-
tion had been drafted at a time in history that understood war different-
ly — as one waged between two states (Greiser Trial, para. 355). Ehrlich’s
position was articulated in his 1932 publication, Law of Nations, in which
he advocated the notion of good faith and limited state sovereignty (inherent
in international law; Greiser Trial, para. 355; Hachkevych, 2018). Referring
to the Polish Supreme Court’s position on contractual issues, namely the
Court’s refusal to deduce rights and obligations from international treaties,
Hejmowski rejected the notion of the supremacy of international law. In his
view, the lack of domestic law on the matter meant that third party rights
and obligations did not exist. He queried the notion that Polish jurisdiction
could enable the trial of Greiser (Greser Trial, para. 357). He drew parallels
between the good faith clause that exists in private law and the Paris Pact
of 1928, also known as the Kellogg-Briand Act. He relied on his strengths as
a private lawyer to challenge the state’s position regarding Greiser’s culpabil-
ity. He cast doubt on whether this good faith clause had been honoured by the
parties that signed the Paris Pact, noting that Germany was one of the first
signatories. He recalled that the Pact outlawed aggressive war and placed in
doubt the view that war was a legitimate instrument of foreign policy. The
notion of an aggressive war was part of the prosecutorial case at Nuremberg.
Hejmowski’s line of enquiry mirrored that of other legal questions put at that
time and one that Nuremberg had to find an answer to: individual criminal
responsibility for crimes against peace and the matter of nulla poena sine lege
(Hirsch, 2020). Hejmowski’s comments showcase the legal debates at that
juncture in relation to the supremacy of international law in the Polish con-
stitutional legal order. The nature of good faith among international lawyers
continues to be debated with respect to how the clause provides rights in
international law (Rheinhold, 2013).

In domestic legal systems, the purpose of good faith is to balance out the
inequalities between the parties. In international law this ‘asymmetrical
power balance, whether real or perceived, is absent’ (Rheinhold, 2013, p. 46).
Hejmowski’s legal analysis offers a valuable and unexplored insight into the
legal thinking among Polish lawyers at that time, one that merits further
research, in particular his critique of the way good faith in international law
was being interpreted. When Hejmowski asked whether Greiser bore individ-
ual criminal responsibility for actions taken by other actors, like the police,
who took orders directly from Berlin, his concern was the misapplication of
Polish criminal law and attempts made by the experts to have the Hague Con-
vention fill in these legal gaps (Greiser Trial, para. 362).
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The main piece of domestic legislation was the 1944 August Decree that
stated that ‘whoever assisted the German occupation authorities in the com-
mission of murder of civilians or POWs, or in their mistreatment or persecu-
tion, or act[ed] to the detriment of individuals pursued or sought by German
occupation authorities for any reason ... by denouncing, capturing, or deport-
ing them, is subject to the death penalty, or imprisonment of up to fifteen
and no less than three years, or for life’ (Greiser Trial, para. 353). Hejmowski
argued that the 31 August 1944 Decree could not apply to Greiser because the
Decree referred to collaboration with the occupier and Greiser was himself
the occupier. Throughout the speech he stressed that this was a legal, factual
analysis, a part indeed of his job. He stated that Greiser’s actions must be
taken as representing the country he had fought for, and that it was his job
to quell dissent. Hejmowski noted that the death penalty was not the Polish
way of peace and tolerance. His closing remarks attracted the most attention:

It does not matter if Greiser should live. What matters are principles of legality and mo-
rality. It concerns Polish legal thinking, which does not involve revenge. If Greiser’s death
could resurrect at least one victim of the Gestapo, to wipe one tear from [the face of] a Polish
child — I would vote for it myself. So why this death? For revenge? I don’t believe in the way
to a better future mankind over which, like a triumphal arch, the gallows will rise! And if
anyone should say that the Germans had no heart for us and [that] they knew no pity, then
tell him, Gentlemen, in the wording of his verdict: Yes, the Germans would have sentenced
Greiser to death. But if we were to act like Germany, we would not have the moral right to
judge them. We derive this from the purity of our legal thought, from our national morality
and an everlasting sense of law, ingrained deep in the conscience of a Polish judge. ... Germa-
ny will sooner or later get a democratic government, they will get a democratic system, will
be admitted to the United Nations and for the next 1000 years we will have to be neighbours
with such Germans. (Greiser Trial, para. 364)

In Agata Lawniczak’s 2008 documentary film Maestro, Hejmowski claims
that the German war criminal needs a defence lawyer, and a fair trial, not
only for himself but for the state and the broader international implications.
Hejmowski might not have obtained the acquittal of Greiser — that was never
going to happen — but he may have felt there was a chance that the death
sentence would not be imposed. In any event he left his mark, as was noted in
both the domestic and the international sphere by virtue of the rigorous de-
fence he had mounted (Gidynski, 1970, p. 167). In this regard Hejmowski was
not alone in the region, for his Czech counterpart Kamill Resler defended in
a like manner Karl Hermann Frank, the commander of Nazi police in the Pro-
tectorate of Bohemia and Moravia (Drapal, 2018; Polisenky, 1998). Hejmowski
resumed his work in his home-cum-office at ul. Stowackiego (Stowacki Street)
in Poznan. He went on to defend members of the Polish Home Army (Palestra,
2007). His time there could be equated with that of an architect; the notion
of a ‘legal edifice’ discussed by Lon Fuller (1963) and Kim Lane Scheppele
(2021), and the spaces in question, or social norms, are constructed according
to a rational perspective on human behaviour and needs (Skuczynski, 2021,
pp. 367-368). It was here that Hejmowski drew on his skills as a defence law-
yer to assist so many individuals in this city. Hejmowski’s defence of Greiser
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was a recognition of ethics and morality. His education, and experience early
on in his profession of the state abusing its authority are clues that his profes-
sional ethics were strong at an early age and that his vision of the rule of law,
and a political and social justice goal, was clear.

VIIL. POZNAN JUNE 1956 EVENTS

Ten years after the Greiser trial, Hejmowski took on the greatest high-pro-
file case in his career. Once again, Hejmowski witnessed at first-hand events
that would turn the world upside down. Hejmowski was an eye-witness to
what occurred during those momentous days.

On 28 June 1956 a slow procession of workers from the Joseph Stalin Met-
al Works in Poznan was joined by other workers from at least seven other fac-
tories and companies. They made their way to the castle, which is surrounded
by public buildings. As Hejmowski’s colleague, another defence lawyer, later
recalled:

Those who saw this procession will probably remember it until the end of their lives. When
they walked in an orderly manner, they walked [in a] disciplined way, with pride and with
dignity. But let us not forget that it was not a crowd of strollers, a crowd of gawkers, or
a crowd of supporters ... it was a boiling and raging crowd walking, an angry crowd. As it
built up, as the sound of their steps intensified, so did the temperature of the emotions.
Such a mood is like dynamite. Any spark becomes dangerous. (Institute of National Re-
membrance, 2021, p. 5)

The demonstrations began to take on a national anti-communist and an-
ti-Soviet character, as exemplified in the slogans: ‘We Want Bread’; ‘We Want
a Free Poland’; ‘Down With Bolshevism’; ‘We Demand Free Elections Under
UN Control’; ‘Russians Go Home’, and the like. The people demanded that
either the President of the Council of Ministers Jézef Cyrankiewicz or the
First Secretary of the Communist Party Edward Ochab come to Poznan. Some
protesters went to the public buildings to chant their slogans and display their
banners. Others stormed the city jail to release demonstrators who had been
detained; they seized weapons. Devices for jamming Western broadcasts were
hurled from the rooftops. The first shots were fired at the Office of Public Se-
curity, a building that symbolized repression and terror for many. Exchanges
of fire continued well into the night. The government’s response came the next
day in the form of 10,000 troops and 360 tanks to disperse the crowds. That
night Cyrankiewicz addressed the nation, declaring that ‘any provocateur or
lunatic who raises his hand against the People’s Government may be sure
that this hand will be chopped off by the People’s Government’ (Institute of
National Remembrance, 2021, p. 7). The National Institute of Remembrance
estimates some 58 casualties, with 650 persons sustaining serious injuries.
Romek Strzatkowski, who was 13, was the youngest casualty and became
a symbol. Eventually 132 individuals were indicted. Only three trials were
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held, collectively known as the Poznan June Trials: the Trial of Three (a lynch
mob killed a police officer); the Trial of Nine; and the Trial of Ten. In 1953 Hej-
mowski joined the Lawyers’ Group No 5 (Zespot Adwokatéw Nr 5) and it was
this firm that would represent the accused in the Poznan June Trials. The de-
fence team comprised Stanistaw Hejmowski and, inter alia, Adam Barszcze-
wski, Stefan Jauksz and Wladystaw Rust. Hejmowski was involved in the first
and last of the June trials (Swiatczak, 2018, p. 56). He worked with Jauksz on
Sroka’s defence in the Trial of Three, discussed next.

IX. TRIAL OF THREE

The Trial of Three began on 27 September 1956. The accused in this case
were Jézef Foltynowicz (aged 20), Jerzy Sroka (aged 18), and Kazimierz Zurek
(aged 18). The charges were the same in all the trials: violation of Articles 1,
2, and 3 of the 13 June 1946 Decree on the Reconstruction of the State, and of
Article 163 of the 1932 Criminal Code. The 1946 Decree was a draconian piece
of legislation. It was known as the ‘Little Criminal Code’ and its focus was
quite particular, as Siemaszko (2016) notes: ‘The Decree of June 13, 1946, on
offences posing a particular threat to state reconstruction (the so-called Little
Criminal Code) was one of the key legislative instruments incorporated into
Poland’s communist penal law. The Decree was intended not only to combat
political opposition but also to force Polish society into obedience towards the
communist authorities’ (p. 1).

Article 163 of the 1932 Criminal Code had been partially replaced by the
1946 Decree. It concerned espionage, sabotage, and the illegal possession of
firearms (Indecki & Jurewicz, 2014, pp. 100-101; Wielec, 2022, pp. 100-101).
Importantly, when interviewed on 17 July 1956, the Public Prosecutor Gener-
al, Marian Rybicki, made clear the prosecutorial approach to the June events
in question, stating that the ‘prosecutorial bodies exercise [the] utmost pru-
dence and fairness [in distinguishing] in the course of the investigation be-
tween workers who joined the strike and demonstrators upset with the failure
to have their legitimate grievances addressed and troublemakers, criminals,
and provocateurs’ (Swiatczak, 2018).

Hejmowski’s task was not easy. Evidence existed to attest to the of-
ficer having been beaten up. Hejmowski needed to draw attention to the
age of the defendant, his upbringing, and the effect of mob actions on his
behaviour. He reached outside the box to pull out the common theme be-
tween the three issues: neither the law nor justice operate in a vacuum. The
court agreed to let two professors of sociology testify as experts at the trial:
Prof. Jézef Chatasinski (University of 1.6dz) and Prof. Tadeusz Szczurkie-
wicz (University of Poznan). In his speech Hejmowski revealed his defence
strategy (one that he would expand upon in the Trial of Ten), namely, that
the prosecution was wrong to assert that this had been the act of a social
group of hooligans when in fact it was a matter of hooliganistic actions
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(Heymowski, 1956).1' Hejmowski relied on the above experts in pointing to
the effects that the war had had on Polish society and on the youth in par-
ticular, including his client. Hejmowski identified a single lack of authority
figures, their absence in turn rendering young people more susceptible to
mob behaviour, which was rampant on the day of the events in question. As
Jastrzab (2008) has noted, the part played by these experts’ testimonies in
the cases and subsequent sentencing cannot be overstated. Hejmowski also
argued that it was incorrect to base the charges on the 1946 Decree, as the
state had rebuilt itself by 1956, and that the conditions under which the
Decree had been drafted no longer existed. His colleagues in their defence
speeches at the Trial of Three chipped away at the master narrative by
questioning not only the state response to the protesters but also the collec-
tive responsibility — which was shared — for the damage that followed (Jas-
trzab, 2010). Sroka’s sentence was four years and six months, significantly
less than what had been originally called for.

X. TRIAL OF TEN

The Trial of Ten began on 5 October 1956. The charges were the same.
Hejmowski defended Roman Bulezynski, aged 19, who faced ten years to life,
or even a death sentence for his actions. He was accused of illegal possession
of firearms, terrorizing, disarming, and shooting at police from two different
police stations, robbing a warehouse of firearms, and stopping trains at the
main railway station. As in the Trial of Three, the defence lawyer referred
to the expert witness testimonies in setting the scene: ‘on 28 June 1956 what
occurred on the streets of Poznan was, from a sociological and psychological
point of view, one seamless whole’ (Hejmowski, 1956). Hejmowski directed
his speech at his former courtroom nemesis, Prosecutor General Rybicki. He
noted that at their last meeting in court, Rybicki had not objected to his legal
knowledge per se but to Hejmowski’s lack of knowledge about Marxism. This
time, Hejmowski turned the tables on Rybicki to show that in fact he did know
his Marxism, as he noted with a chuckle (Hejmowski, 1956). He cited various
criminal legal provisions that had been violated but were not mentioned in the
indictment (Hejmowski, 1956). The law had been broken by many people, the
defence lawyer added, and they would go unpunished for actions taken during
the events in question. He questioned the rationale of the prosecution’s case in
charging a select few and not everyone, including state agents. In other words,
both the state and the people bear responsibility.

Hejmowski further refined the speech he had delivered at the Trial of
Three: this was not a social class of hooligans, but simply the actions of hooli-
gans. And these political crimes seemed to come from the working class itself.
Hejmowski asked the court whether such a position was not indeed Marxist.

1 Such as crimes enumerated in the Little Criminal Code (Articles 14, 22, 25) and the 1932
Criminal Code (Articles 133, 154, 163).
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He explained that all the accused were young, none older than 23, and that
all were your average working-class youth; he emphasized their interest in
sports and technology. He demanded the evidence that they had acted against
working-class interests. He then wondered why the security police had im-
munity and why it was that no one had asked to ‘testify to the truth that the
prosecutor spoke about’ (Hejmowski, 1956). The point was compounded: ‘Fires
are not extinguished with bullets and bullets are not fed to people who cry for
bread!” (Hejmowski, 1956). At this juncture he recalled witnessing the events
in Petrograd, the Russian Revolution, where there had been no winners but
simply bodies and heart-rending loss (see Hejmowski’s doodle after witnessing
the events in Petrograd himself, Figure A3).

Hejmowski brought these questions and memories into the court and so to
speak alongside the defendants. He compelled the court to look at the tiniest
of details from those two days in June, details that might easily have been
missed, risking as a result a miscarriage of justice. He referred to the legal
commentary of his colleague and prosecutor in the Greiser trial, a professor
of criminal law, Mieczyslaw Siewierski, regarding criminal actions. Siewier-
ski himself was a victim of the August 1944 Decree, his actions purportedly
having led to the ‘fascistization’ of Poland; he was spared the death sentence
because of the October thaw after Stalin’s death in 1953 (Heymowski fami-
ly archive; Fijalkowski, 2023, pp. 152—158). This was an extremely bold ref-
erence. Hejmowski and his peers knew that this thaw was precarious and
easily reversed — there being evidence for this in, amongst other things, the
application of the 1946 Decree and the military clampdown by the authorities.
Hejmowski’s critique of the Polish authorities’ handling of the suspects was
unforgiving: ‘After the defendant [Bulczynski] is called by the [court] chair-
man, [the latter] hurries him, and bowing low to the court he hastily utters
a prepared phrase [to the effect] that he wishes to thank the authorities of
the People’s Republic of Poland and for the fact that he was treated correctly
in the investigation... in the twentieth century, a free man, a citizen of our
country, must thank the authorities that he was not beaten during the investi-
gation! (Hejmowski, 1956; Swiatczak, 2018, p. 58). Heymowski went on to say
that there was a common denominator in the distortions in the past, which
should not return, and in the errors of the past: the Urzqd Bezpieczeristwa
(UB), the Polish security police. He criticized the UB for their silence and for
not coming forward to clarify what had happened.

Hejmowski showed how Bulezynski was the embodiment of the working
class, by establishing that in fact he needed to work to support his family,
that he understood what it meant to work. Like Isorni and the ‘Woodsman of
Orgerus’, Heyjmowski made good use of this young man’s image to set him apart
(Kaplan, 2000, p. 117).'2 Hejmowski invoked the famous Delacroix painting of

12 Kaplan (2000) writes about one of Isorni’s clients at a 1942 trial, a young communist from
Orgerus. Isorni referred to him as a woodsman, owing to the boy’s physique, and kept repeating
the term during the proceedings. The defendant was spared the guillotine and no one in the court-
room seemed to be aware that there was no forest in Orgerus.
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revolutionary France from 1830, Liberty Leading the People that depicts an
armed woman holding the French flag accompanied by two others who are like-
wise armed, indicating that the Polish authorities would assuredly have had
the three of them, a veritable symbol of revolution though they were, arrested
for hooliganism (Hejmowski, 1956; Gidynski, 1970, p. 171; see Figure A4).

Possibly in reference to Romek Strzatkowski, the youngest casualty at the
1956 events, Heymowski referred to a young boy he had seen in the crowd, but
later lost sight of. Hejmowski quoted from the Polish playwright Stanistaw
Wyspianski’s work, November Night, scene 8: ‘I will not waste the shed blood
| This blood will fertilise the fields and the soil | And some day I will give
the homeland to the sons of this blood’ (Trial transcript, Heymowski family
archive; Swiqtczak, 2018, p. 59). He did so, asking the court to bear this in
mind when sentencing the accused: ‘Each judgement is the last judgement
only for the judges who issued it. The accused have further chances, the judges
have none. And that is why, before this irrevocable decision for you gentlemen
judges, let there be an hour of great spiritual concentration. Go deep into your
hearts, into your consciences. And then, before your eyes, gentlemen judges,
let the white and red banner flutter, held high in the hands of a Polish child!
(Heyjmowski, 1956; Swia;cczak, 2018, p. 59). On the day the verdict was to be
delivered the court announced that the trial would resume, owing to there
being further witnesses. This never came to pass.

There is a temptation to see this defence strategy as one of rupture. It is as
if the state was put in the dock. Certainly the Poznan June Trials discussed
above are set out as the appeals of workers against the official workers’ repub-
lic, with the trials thus being politicized. These appeals might then be seen as
real workers’” demands against the hypocrisy of an official workers’ republic
that supposedly represents them, but that in reality only silences them. Yet,
the trials are examples of a defence lawyering strategy that deploys profes-
sional ethics and an admiration of the law itself to bring out the hypocrisy of
the regime. It is a painful exercise for Heymowski, who is a dedicated servant
of the state, an admirer of the law. He wants the law fixed because he sees the
wider goal of protecting the rule of law. He expects the state to perform its du-
ties, namely to protect its workers’ interests. Hejmowski’s references in these
high-profile cases recalls Nelson Mandela’s 1963—-1964 trial, where Mandela’s
prescient comments about freedom and equality for all people formed the ba-
sis for the country’s (South Africa’s) democracy (Derrida, 2014).

The Poznan June Trials received widespread publicity across Europe and
all over the world. Representatives from various embassies, the American
and the French among them, were in court. The New York Times, Life, News-
week, and the Daily Telegraph and Morning Post covered the Poznan June
Trial: Frederick Elwyn Jones, a member of the British prosecution team at
Nuremberg, called it one of the most important trials of the twentieth century
(Gidynski, 1970, p. 168; ‘Polish Justice’, 1956; ‘Appeal for Leniency at Poznan
Trial’, 1956). Hejmowski was 56 at that time, and at the height of his powers.
His speech from the Trial of Ten was transmitted internationally, his daugh-
ter listening to it in Sweden, by accident, one morning over breakfast.
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Of the many letters of thanks that Heyjmowski received from his clients
and their relatives a great number can be found in the Polish archives. In one
sent by the workers from the State Institute the defence lawyer was thanked
for his lawyering not only in the name of the accused but also in the name
of the victims (AIPN, File PO 756%). Other cards, unsigned, thank the ‘hero’
(AIPN, File PO 756). These testimonies seem to speak for one and all. Thus, in
another letter, signed ‘one of many’, the author reveals that he does not know
the accused but insists that the case itself concerns ‘all Poles’ (AIPN, File PO
756). It was impossible to contain the momentum with the genie now being out
of the bottle. In these two cases, the Trial of Three and the Trial of Ten, the
common thread is the kind of state and polity we wish to live in. Hejmowski
forced the state and those present in the courtroom to answer this question.
He disrupted the official narrative regarding the ‘power of the people’ and
not surprisingly, after the trials, the government attempted to hide the 1956
events and to write them — and therefore Hejmowski — out of history. In this
they did not succeed (Grzelczak, 2011). As noted by one commentator, ‘Hej-
mowski’s voice often penetrated the walls of the courtrooms and reached the
public opinion of cities, provinces, all of Poland, and in two cases — all over the
world’ (Gidynski, 1970, p. 168).

XI. MAESTRO

In March 1956 the authorities initiated surveillance of Hejmowski under
the code name ‘Maestro’ (AIPN, File PO 708/09'*). He was suspected of spying,
of engaging in anti-State activity and of being hostile to the People’s Repub-
lic, his activities during the war being used against him. His conversations
with his clients were wire tapped. Subsequently a disciplinary hearing was
launched in which he lost his estate owing to allegations of corruption. In fact,
he was ‘dead’ before he passed away, being no longer permitted to meet clients
and take on cases. He could no longer do what he loved. ‘{TThe magnitude of
the sacrifice is not determined by the size of the talent; rather it is the value
to everyone of the things he sacrifices’ (Kaminskaya, 1982, p. 39). In 1961
he suffered a heart attack and in 1967 a stroke that left him paralysed, to
the satisfaction of the authorities. He passed away in 1969. His death went
unannounced, in order to deter funeral goers (Swiajczak, 2018, pp. 61-62).
The documentary film Maestro revealed the names of the colleagues who had
collaborated with the security police. In 2006, the Polish National Institute
of Remembrance (Instytut Pamieci Narodowej) in Poznan organized a special
event to commemorate Hejmowski. His flat is now a museum, and there is
a street named after him.

13 AIPN, File PO 756 — Documents and materials concerning the lawyer Stanistaw He-
jmowski, 1914—-1998.

14 AIPN, File PO 708/09 — Documents and materials concerning the surveillance of the law-
yer Stanistaw Hejmowski, code name ‘Maestro’.
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XII. HEJMOWSKTI'S STRATEGY

Hejmowski’s strategy was based on that of a civil lawyer. As noted above,
Hejmowski recognized that being a civil lawyer was the key to a good defence,
a career which he devoted his life to and at which he excelled. Hejmowski
would have absorbed the energy and innovation that existed in Poland during
its massive legal transformation in the interwar period. It is worth bearing in
mind that he chose to stay in Poland, as did many of his peers who had trained
in interwar Poland, who were at the SNT and in the wider legal profession.
Some colleagues fared better than others. They stayed because they wished to
contribute to Poland and legal thinking, despite the political changes (AIPN,
File PO 756). In a way he pays homage to this. The other part of his motivation
came from personal experience, which he draws on directly in speeches.

The civil law is focused on individual duties to others in society. Rights and
obligations were the perspective that Hejmowski adopted when critiquing in-
ternational law in Greiser. Above all he could see that that court would reflect
a future in which justice prevailed because the law had been applied correctly
and fairly. References to Polish law and morality were invoked as a means
for the court to keep focused on what is really at stake: the kind of state we
envisage. In the Poznan June Trials he went further, to show that there is ob-
jectionable conduct that everyone is responsible for, starting with not making
any one individual culpable for the actions of a mob. He revealed the state’s
failure towards its working class and went outside the law to sociology to show
the losses suffered by post-war youth. He pleaded for mitigation in sentencing.
At the heart of the arguments in these two cases is the way that we treat each
other. To recall, criminal law pertains to the delict against society. Simply
put, there is a contract that members of society are bound to when it comes to
conduct. Heymowski shows that the criminal and the civil law are not mutu-
ally exclusive where notions of social opprobrium are concerned: here it is the
Polish state in its treatment of individuals, the People’s Republic against its
workers. This case was about keeping the authorities in check.

Hejmowski reminds us again of the professional duty a defence lawyer
has, one that carries a great personal and professional stake, for all to see
nationally and internationally. As Barbara Babcock puts it: ‘When a defence
lawyer takes the stand, the lawyer is also on the line, and when the defence
fails, the lawyer feels it’ (p. 1514). Others also argue that ‘no lawyer should
refuse for reasons personal to himself to take any case because of the nature of
the crime alleged’ (p. 1516). As regards the alienation felt by defence lawyers
noted above, and the ever-present question of ‘How can you defend someone
when you know he is guilty? ... The real issue is, [h]Jow can freedom-loving
people continue to convict, incarcerate, and even execute without adequate
counsel?” (p. 1517). There has been much thought devoted to the importance of
legal defence in the UK over the centuries (Melinkoff, 1973, p. 144).

The discussion about lawyering is intertwined with rhetoric, with perfor-
mance. Yet this performance of duty is much more: it is tied to a professional
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ethics and a reverence for values that are embodied in the lawyer and the
duty to protect the wellbeing of the client. I would add that in life and in the
courtroom Hejmowski displayed a bravado reminiscent of thrillers in film or
literature. Atticus Finch from To Kill a Mockingbird novel is a hero among
burgeoning and seasoned lawyers and is often treated by them as if he were
an actual person (Lubet, 1999). In this article a real-life Atticus Finch has
been discussed.

In both high-profile cases discussed in this paper, the common denomina-
tor is a defence lawyering strategy derived from civil law concepts. In Greiser,
this came from Heymowski’s proclivity towards civil law and his using it to
build the defence case. This was evident in his analysis of the Paris Pact, for
example. In the Poznan June Trials, Hejmowski was driven by his commit-
ment to the community, first and foremost the accused (young defendants, lost
in society), Poznan’s workers, and the victims of the state and mob violence, to
make a case more widely about workers across Poland who felt the same sen-
timent toward the government. Hejmowski recognized that the rule of law did
not yet exist in Poland, so he did not waste his time wielding that particular
sword overtly.

The other component of Hejmowski’s defence lawyering strategy is eth-
ics. Hejmowski implicates the state in both cases. David Luban claims that
Lon Fuller’s ‘internal morality of law’ is a legal-philosophical concept related
to ethical conditions that must be met by all those who apply law, such as
judges, and above all lawyers, including advocates and legal advisers (Luban,
2000). Considered in this light, law is a common mission that involves those
who make the law, those who apply it, and those who provide legal assistance
(Fuller, 1963, pp. 145-146). Heymowski decided to stay in Poland and not em-
igrate with his family because he felt that ‘as long as there is someone that
needs my help, I will stay’ lawniczak, 2008).

Hejmowski’s approach was an appeal to the deeper resources of legality,
the retrieval of its inherent dignity, to oppose any of its superficial formal-
ist manifestations. His strategy aligns with Fuller, in other words, it deploys
natural law, and sees morality as a form of human excellence (Luban, 2000).
This goes beyond the duty of a lawyer and reaches out to a notion of higher
justice. This goal propels some lawyers like Hejmowski and is premised on
aspiration and a clear recognition that the client’s wellbeing is at stake, as
well as the integrity of the state. Jacques Derrida’s (2014, pp. 19-20) letter to
Nelson Mandela resonates: Derrida engages with the matter of admiration of
Mandela, because Mandela also admired the very law that was used against
him, by appealing to a higher sense of justice that he himself argues applies
to him, his people, to all. What he admired raises his own persona to another
level through an appeal to conscience and consciousness of the law.

The analysis of the defence lawyering strategy of this particular lawyer
1s significant, owing to the lack of focus on the defence lawyer in high-profile
cases, as discussed above with respect to war crimes trials. While there is
a rich area of work about lawyering strategies, including defence lawyers,
there is more work to be done with respect to the components that comprise
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the strategy, located in the life account and speeches, and the way that the
defence lawyer reads law as professional ethics. This specific analysis points
to the value of the bottoms-up approach and moreover reminds us that defence
lawyers can have a clear vision about what is ultimately at stake — that being
the rule of law.

XIII. CONCLUDING REMARKS

We can only understand international criminal law and other legal juris-
dictions if we understand history. This legal life account points to a lawyer of
unique education and training at a particular time. Hejmowski, placed great
emphasis on oratorical skills and he also was dedicated to achieving the goals
of social justice. Hejmowski successfully shaped principles of legal certainty
and bringing meaning to legal reasoning under repressive political rule.

As discussed above, some defence lawyers emphasize the humanity of
their clients working at great risk of being barred from the profession and los-
ing their lives. Hejmowski was an architect in his own peculiar way. He never
wavered from his double responsibility: to the client and to the law, during
a time when the legal and political landscape was constantly changing. His
approach to lawyering demonstrates strategies of resistance to authoritarian
regimes, and how to emancipate the profession from during periods of the
maladministration of justice.

As John Berger noted, ‘[h]ope is not a form of guarantee, it’s a form of en-
ergy, and very frequently that energy is strongest in circumstances that are
very dark’ (Slawson, 2017). Hejmowski’s strategy, in fact, should continue to
inspire today’s lawyers. A high cost was paid, but Heyjmowski’s defence lawyer
strategy and his vision of the world embodies hope in the face of oppression.
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