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ABSTRACT: An important object of state policy is the regulation of social relations,
i.e. a system of sufficiently stable and independent ties between individuals and social
groups that are essential for the existence and functioning of society. The constitu-
tional consolidation of Ukraine’s status as a social state implies the need to pursue an
active policy to ensure the rights of all members of society to a decent living, social
protection, participation in production management, maintaining a stable socio-eco-
nomic situation, and mitigating social inequality. Therefore, the state’s social dialogue
is a means of establishing a social compromise in society and a factor in the formation
of a unified labor and social policy. The methodological basis of the study is several
general scientific and special methods of cognition, the choice of which is determined
by the peculiarities of its object, subject, purpose, and objectives. The purpose of the
article is to clarify the theoretical, legal, and legislative characteristics of the concept
of social dialogue from the perspective of their compliance with the current trends in
the development of labor and legal doctrine, and to study the issues of social dialogue
at the national and European levels as a factor in the formation of a common labor
and social policy.
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INTRODUCTION

ne of the tried and tested tools for regulating social and labor relations and ad-

dressing a wide range of social and economic issues is social dialogue, a process of
defining and converging positions, reaching joint agreements, and making coordinat-
ed decisions by the parties to social dialogue representing the interests of employees,
employers, executive authorities and local governments on the formation and im-
plementation of the state social and economic policy for regulating labor, social and
economic relations (Kiselyova et al., 2023).

A conscious approach to social dialogue as a basis for the country’s socio-economic
and political life is essential. Rooting the practice of social dialogue contributes to
raising the level of the political culture of society and overcoming the confrontational
tone of social relations. Since the process of forming the social model of the state is
closely linked to its political and economic models, social dialogue is usually analyzed
in conjunction with the state of democracy and market economy. Therefore, the for-
mation of an effective system of social dialogue is largely synchronized with the pace
of development of Ukraine’s political system and economy. At the same time, a welfare
state cannot be formed only based on political or economic determinism, if the val-
ues of civil society and the full realization of citizens’ rights and freedoms are leveled
(Teremetskyi et al., 2021).

After all, the expansion of the scope of social dialogue and its coverage of most
socio-economic problems is a sign of an established model of social partnership, be-
cause, over time, the practice of social dialogue should overcome the limits of resolv-
ing purely labor relations and conflicts. In this sense, we are talking about the pros-
pects of filling the state policy with the ideology of social partnership, and, of course,
practical implementation of the provisions of the Law of Ukraine “On Social Dialogue
in Ukraine” (Verkhovna Rada of Ukraine, 2010).

The main goal of social dialogue is to promote consensus building and democrat-
ic participation between stakeholders in the world of work—representatives of gov-
ernments, employers, and employees. Successful social dialogue—which includes all
types of negotiation, consultation, or information exchange between these stake-
holders - depends on structures and processes that create the capacity to address im-
portant economic and social issues, promote good governance, enhance social and
industrial stability, and contribute to economic progress. Thus, social dialogue is an
important means to achieve social justice. In times of global economic and financial
crisis, reaching consensus among key stakeholders and their democratic participation
in finding solutions is of paramount importance.

Social dialogue can be a direct or “bilateral” relationship between employees and
management (or trade unions and employers’ organizations), or a “tripartite” rela-
tionship between government agencies and social partners. For social dialogue to
work, governments need to take an active role—even if they are not directly involved
in the process—by providing legal and institutional frameworks that create the pre-
conditions for effective participation (Melnyk et al., 2023).

The European social dialogue is a unique form of social dialogue that takes two
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main forms - a bilateral dialogue between European employers’ and trade unions’ or-
ganizations, and a tripartite dialogue, which involves interaction between the social
partners and public authorities. The European Community Treaty clearly defines its
principles, including the possibility of concluding legally binding agreements (Yeki-
mov et al., 2020). Ukraine is facing major challenges in ratifying the European Union
- Ukraine Association Agreement, dealing with the economic and social consequenc-
es of the coronavirus pandemic, and implementing reforms in labor law and social
protection that have not yet been implemented. All of this also contains significant
potential for increased social tension. As a result, the responsibility of employers’ as-
sociations, trade unions, and political circles to engage in dialogue, jointly make par-
tially difficult decisions in dialogue, and present their positions is increasing. There-
fore, consistent implementation and intensification of social dialogue is an urgent
need. In its latest report on strengthening social dialogue in Europe, the European
Commission also emphasized that more attention should be paid to this topic in the
countries with which the Association Agreements have been signed, as well as in the
Eastern Partnership countries. Many scientific works, including such scholars as I. O.
Humenyuk (2021), T. M. Ivanets (2021), T. G. Golovan (2020), B. Ilchenko (2022), O. A.
Rachynska (2020) are devoted to this topic.

The purpose of the article is to clarify the theoretical, legal, and legislative char-
acteristics of the concept of social dialogue from the perspective of their compliance
with the current trends in the development of labor and legal doctrine, and to study
the issues of social dialogue at the national and European levels as a factor in the for-
mation of a common labor and social policy.

MATERIALS AND METHODS

The methodological basis of the study is some general scientific and special methods
of cognition, the choice of which is determined by the peculiarities of its object, sub-
ject, purpose, and objectives. In studying the issues of social dialogue in the field of
labor, the author used the dialectical method of scientific cognition of legal processes
and phenomena, which was manifested, in particular, in the widespread use of certain
paired categories of dialectics (form and content, essence and phenomenon, structure,
and element, cause, and effect, etc.) The application of the formal logical method al-
lowed for a logical analysis of the current legal provisions.

Based on a combination of this method and the method of modeling, the article
formulates specific proposals for improving the national practice of social dialogue.
The comparative method was used to study the compliance of national legislation
with international standards in this area and to analyze foreign experience. The his-
torical and legal method was used to study the genesis of social dialogue in the labor
sphere. The study also used a systemic approach and a systemic-structural method
to determine the current state and prospects for the development of social dialogue
in Ukraine. The main provisions of the article are based on the analysis of the acts of
the United Nations, the International Labor Organization, the Council of Europe, the
European Union, and the current legislation of Ukraine.
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A number of articles related to the research topic were also analyzed, such as “So-
cial dialogue as an effective legal mechanism for ensuring the development of a so-
cially oriented economy” (Humenyuk, 2021), “Social dialogue in relations regarding
the use of public property” (Zadyraka, 2019), “Approaches to understanding ‘social
dialogue’ in modern Ukrainian realities” (Ivanets, 2021), “The question of the effec-
tiveness of social dialogue in Ukraine through the prism of legal regulation of its
principles” (Golovan, 2020), “The main problems of organization and management of
social dialogue in the domestic society” (Plachkovska, 2019), “Social protection of em-
ployees as an object of social dialogue” (Synchuk & Yastrubetsky, 2022), “Social part-
nership as an imperative for socio-economic development of Ukraine” (Spasiv et al.,
2021), “Socio-communicative dialogue as a form of discursive interaction in the field
of public administration” (Rachynska, 2020), “Modernization of social dialogue in new
socio-economic realities: analysis of alternatives” (Ilchenko, 2022), “Just transition
on the ground: Challenges and opportunities for social dialogue” (Galgéczi, 2020),
“Transformative policies for the social and solidarity economy: The new generation of
public policies fostering the social economy in order to achieve sustainable develop-
ment goals” (Chaves-Avila & Gallego-Bono, 2020), “Theoretical basis of development
of labor market and social policy in the republic of Bulgaria” (Terziev, 2019), “Power,
Responsibility and Social Policy: The Impact of Basic Income in a Competitive Exper-
imental Labor Market” (Jokipalo & Sieberg, 2023), “The Microfoundations of Latin
America’s Social Policy Coalitions: The Insider/Outsider Labor Divide and Attitudes
toward Different Welfare Programs in Mexico” (Baker, 2023), “Social policy and la-
bor supply: the impact of activating labor market institutions on reservation wages”
(Fuchs et al., 2023), “Social Rights, Social Policy, and Labor Law in the Hungarian Pop-
ulist-Nationalist System” (Lehoczky & Majtényi, 2021), “The persistent maternalism
in labor programs” (De la Cruz, 2020), “Effects of social distancing policy on labor
market outcomes” (Gupta et al., 2023).

RESULTS

The culture of social dialogue and association, which has become the subject of reg-
ulation by international law and close attention of international organizations, es-
pecially those such as the International Labor Organization (ILO) and the European
Union (EU), needs to be mastered by modern Ukraine, taking into account its histori-
cal experience and traditions. It is, after all, a historical pattern, a time-honored rule
that people cannot create new forces, but can only exercise and direct the forces that
already exist. They have no other means of self-preservation than to unite with other
people to form a sum of forces capable of overcoming opposition, subdue these forces
to a single engine, and force them to act in harmony (Baulin et al., 2020).

It is proved that social dialogue, wherever it began, gradually turned into the most
promising method of forming relations between social partners and, more broadly,
between them and the state (tripartite dialogue), which is why it was deeply rooted
in the right to association (coalition), the right to collective bargaining, the right to
consultation and information. Eventually, it became a mandatory part of the mosaic
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of maps of all regional and professional groups.

Social dialogue proved to be productive as a result of lessons learned during acute
political events. This was the case during both the First World War (ILO was founded
in 1919) and the Second World War (ILO Philadelphia Declaration on the Right to Col-
lective Bargaining, 1944), as well as during the upheavals caused by economic global-
ization (Declaration of Fundamental Principles and Rights at Work, 1998). Neverthe-
less, this phenomenon has not yet received an unambiguous scientific interpretation,
even though it is already not only a basic trend in world politics but also an organic
element of domestic transformations.

Diverse in nature, the ILO emerged during a period of economic and social upheav-
al in Europe and North America. At that time, the industrial revolution and dynamic
economic growth were achieved at the cost of the suffering of wage laborers. Progress
was almost always ensured by the “law of the jungle”—the survival of the fittest.

By the middle of the nineteenth century, two main approaches to resolving the
contradictions between owner and employee, between labor and capital, had emerged.
In our history, attention has traditionally been focused on only one of these areas -
the use of force to resolve such contradictions. However, the time has come when the
difference in the definition of the carriers of political and social activity began to be
associated with the changes that have taken place in the civil society of leading Eu-
ropean countries over the past century. While in the nineteenth and early twentieth
centuries, the main political actors were large social groups—classes, and nations—
later there was a rapid increase in the number of interest groups. Their political activ-
ity resulted in liberal democracy. This trend was based on the concept of evolutionary
rather than a revolutionary transformation of society, which ensures the coordination
and realization of the main interests of all stakeholders. This led to the emergence of
the idea of social dialogue (Galgdczi, 2020).

The model of regulating social and labor relations and ensuring social stability in a
civilized way has proven to be productive. The development of social dialogue has be-
come one of the main factors in the development of civil society and the prevention of
social conflicts. Ideas about the expediency of achieving social consensus in society at
all levels have long been the subject of heated debate. Despite different points of view,
almost all participants in these discussions-politicians, industrialists, economists,
and public figures-spoke in favor of establishing international labor standards. The
most important argument was economic: international regulation of labor standards
would help countries avoid losses caused by international competition. The second
argument was humanitarian: the need to ease the plight of workers (Yaroshenko et
al., 2023a).

However, this initiative did not immediately gain wide support, as it came from
the industrial middle class and reflected its interests. The organized labor movement
emerged later when the obstacles to the exercise of the right to freedom of association
were removed.

The third argument was purely political. It justified the importance of strengthen-
ing social harmony in industrialized countries to prevent political and social upheav-
al. The politically astute founders of the ILO supported the reformist aspirations of
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working people and shielded them from the communist propaganda that was spread-
ing in Europe after the 1917 Russian Revolution.

These arguments are reflected in the Preamble to the ILO Constitution, adopted in
1919. The document stated that general and lasting peace could be established only
based on social justice and understanding. Later, this wording was clarified in the Phil-
adelphia Declaration of 1944. Today, in the era of globalization, they sound more rel-
evant than ever (Chaves-Avila & Gallego-Bono, 2020).

Although the ILO emerged as a product of the European social reformism of the
nineteenth century, the ideas and proposals of its predecessors were long ignored
by governments, regardless of their political system or level of economic develop-
ment. This continued until, at the end of the century, public associations, especially
in France, Germany, and Switzerland, drew their attention to these problems. It was
under the influence of public organizations that the idea of introducing fundamen-
tally new, international legislation found active supporters in political and economic,
religious, and scientific circles, as well as among people of hired labor. This resulted in
the establishment of the International Association for the Legal Protection of Work-
ers in Switzerland in 1901. At the national level, during the last two decades of the
nineteenth century, new norms of social legislation were introduced in Germany, as
well as in Great Britain and the Scandinavian countries. In 1905-1906, two of the first
international labor conventions in world history were adopted in favor of workers:
on the regulation of night work for women and on the elimination of the use of white
phosphorus in the production of matches.

In modern conditions, the ILO has essentially become the supreme arbiter in the
regulation of labor relations in the global labor market, and social dialogue has been
recognized as an essential socio-political institution. Nowadays, the ILO’s important
function is to develop normative instruments to improve labor relations. The docu-
ments developed by it constitute the International Labor Code. It provides a detailed
legal basis for social partnership, and fixes specific norms presented in special legal
acts—ILO Conventions and Recommendations, which determine the legal status of
subjects of dialogic processes.

The International Labor Code enshrines the rights of trade unions to legislative
initiatives and equality of social partners. It provides for the functioning of arbitration
bodies in ILO member states to resolve social and labor conflicts. The Code requires
ILO member states to create conditions to guarantee the independence of the parties
to social dialogue from each other, and their autonomy in decision-making. The gen-
eral principle of the social partners’ activity is the inadmissibility of political ambi-
tions and ideological guidelines (Terziev, 2019).

The ILO has finally determined that the legal principles of social dialogue include:
equality of the parties and trust in relations; respect and consideration of the interests
of the parties to the dialogue; compliance with the law; voluntariness of commit-
ments; full responsibility for fulfilling the commitments; assistance from the state in
strengthening and developing the system of social partnership; authority of the social
partners and their representatives and equality of representation; non-interference in
each other’s affairs; freedom to choose and discuss issues included in the social dia-
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logue. As the experience of EU member states shows, the ILO’s authority in regulating
social and labor relations, reducing social conflicts, and reducing mass strike action is
undeniable (Yaroshenko et al., 2023b). In practice, it has been proven that disputes in
the field of social and labor relations can be effectively resolved in any country in this
way, based on the legal framework of ILO Conventions and Recommendations.

Another aspect of these principles in the context of social dialogue is the ability
of a wealthy person to put himself or herself in the place of someone who needs help
in a wealthy society. This is realized in the charitable activities of both commercial
and non-profit structures and public organizations. Non-profit voluntary organiza-
tions are sometimes also called the “third sector” (the first is the state, the second is
business). Taking care of the social protection of citizens, the state encourages civil
society to do the same. A person who has achieved his or her success is always able to
help someone else concretely.

Social dialogue is also the ideology of a society in which there is no supremacy of
any of the parties—the state, employers, or employees. Social dialogue rejects any dic-
tatorship and affirms a civil contract and consent based on the optimal realization of
the rights and interests of the parties concerned (Jokipalo & Sieberg, 2023).

These principles formulated by the ILO have become universal. Local social insti-
tutions no longer need to go through all the steps of a vertical hierarchy to reach the
global level. Families, small groups, local organizations, movements, and institutions
are globalizing directly or indirectly, demonstrating new forms of participation in
global processes. However, this does not exclude the possibility for social partnership
institutions of any country to supplement them with provisions that take into account
socio-economic and political peculiarities of the national, regional, and local levels
when making tripartite decisions.

The current institutional form of social dialogue in the EU is the result of the nego-
tiation process in Maastricht (the Netherlands) as a compromise between “corporat-
ists” who considered the creation of a European model of social and labor relations to
be a key tool for strengthening social homogeneity within the EU, and “neoliberals”
who saw it as a threat to social policy and the formation of a flexible labor market. This
is how the concept of “social partners’ dialogue” emerged and was introduced into the
EU legal framework.

In 1989, the social dialogue was included in the fundamental rights declared by
the Community Charter of Fundamental Social Rights of Workers (1989). This policy
instrument imposes “moral obligations” on EU member states to respect fundamental
social rights in the following areas: the exercise of any occupation; employment and
fair wages; improvement of living and working conditions; social protection; freedom
of association and collective bargaining; vocational training; equality between men
and women; information, consultation and participation of workers in management;
health and safety at work; protection of children and adolescents (Baker, 2023).

The adoption of the Community Charter on Fundamental Social Rights of Workers
had a significant impact on the development of EU social policy. In December 1991,
the EU member states (except for the UK) signed an Agreement on Social Policy in
Maastricht aimed at implementing the provisions of the Charter. This Agreement was
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attached to the Maastricht Treaty on the EU (1992), the Treaty of Amsterdam (1997),
and incorporated into the social chapter of the EU Treaty (1957).

Article 136 of the EU Treaty on European social policy defines its main objectives:
promotion of employment; improvement of living and working conditions; adequate
social protection; establishment of a dialogue between managers and employees;
ensuring human resource development, increasing employment, and combating dis-
missals. According to Article 138 of the Treaty, before taking any measures in the field
of social policy, the European Commission must consult with the social partners on
possible EU actions in this area. Thus, social dialogue issues are at the center of the
development and implementation of the EU’s social policy and economic strategy.

In 1957, the European Economic and Social Committee (EESC) was established. It
consists of 344 members nominated by EU member states from employers’ organi-
zations, employees’ organizations, and civil society interest groups. The committee
represents and defends its interests in dialogue with the European Commission, the
European Council, and the European Parliament. The EESC’s task is to provide opin-
ions to the European Commission and the European Council, which are obliged to
consult it on various social and economic issues. This body may submit proposals on
other important issues on its initiative.

It should be noted that the EESC’s representative functions with decision-mak-
ing power not only for traditional social partners (employers and trade unions) but
also for all other representatives (farmers, consumers, environmentalists, etc.), have
a positive impact on the process of harmonizing interests in the social and economic
spheres.

Institutionally, at the EU level, social dialogue is carried out with the involvement
of the European Trade Union Confederation, the Union of Confederations of Industri-
alists and Employers of Europe, the European Center for Enterprises with State Partic-
ipation, and General Economic Enterprises (Fuchs et al., 2023).

The European Trade Union Confederation (ETUC) was founded in 1973 and is the
main umbrella organization for national trade union organizations in EU member
states. This organization created the European Trade Union Forum as an institution
for dialogue and cooperation with trade unions in Central and Eastern Europe. The
ETUC includes 78 trade union centers from 34 European countries, as well as 11 feder-
ations representing European industry. The total number of ETUC members is about
60 million people.

One of the reasons for the ETUC’s creation was the desire to effectively represent
the interests of workers in both economic associations of Western Europe: the EU and
the European Free Trade Association. The ETUC’s main objectives are to expand and
strengthen political freedoms and democracy, respect human and trade union rights,
promote equal opportunities and equality between men and women, geographically
balanced and environmentally sound economic and social development, freely choose
productive employment for all, improve and raise the prestige of education and train-
ing, democratize the economy, continuously improve living and working conditions,
etc. The ETUC’s activities are aimed at cooperation between trade union organiza-
tions of different political orientations within the EU.
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The Union of Confederations of Industrialists and Employers of Europe (CIEE) was
established in 1958 and is the official representative of more than 20 million com-
panies. The members of the CIEE are 39 national associations of industrialists and
employers from 33 countries in the European area. The specificity of the CIEE is that
this body represents not only employers’ unions of the EU member states but also
unions of the European Free Trade Association member states. The main task of the
CIEE is to express the interests of the industry of Western European countries in all
related sectors about the EU and its structures. The activities of the CIEE are carried
out by organizing and holding conferences, workshops, providing advisory services to
its members, and carrying out analytical studies taking into account the development
of globalization trends, macroeconomic processes of the European common market,
and integration processes (Lehoczky & Majtényi, 2021).

Another social partner representing the interests of employers is the European Cen-
ter for Enterprises with State Participation and General Economic Purposes (ECPGP).
It was established in 1961. Today, its members include several hundred associations,
enterprises, and organizations from more than 20 European countries. At the time of
the establishment of the ECPGP, its members were state-owned enterprises that were
exclusively or mostly owned by a particular state or regional entity. As a result of EU
enlargement and the completion of the internal market, the focus of the ECPGP’s ac-
tivities changed: private enterprises became its members. The structure of the ECPGP
is flexible and adapted to the needs of its members (enterprises). It operates through
structural subdivisions, one of the most important of which is the Commission on So-
cial Affairs, Employment, and Vocational Training. The activities of this Commission
are directly related to the processes in the sphere of social dialog. It should also be
noted that by European legislation, the CIEE, the ETUC, and the ECPGP are recognized
as social partners with whom the European Commission discusses legislative projects
in the socio-economic sphere.

Recently, there has been a change in the balance of power in labor relations and,
accordingly, the role of social partners, namely, the weakening of trade unions and
the strengthening of the role of employers. This trend is explained by the decline in
the influence and number of trade unions due to a decrease in employment in large
unionized industries and an increase in employment in less organized industries, and
the spread of atypical forms of employment (De la Cruz, 2020).

It should be noted that different models of organization of the trade union move-
ment have developed in the EU. In several countries (e.g., Germany, Greece, Great
Britain, Latvia, Slovakia, and the Czech Republic), there is one large center that covers
up to 80 percent of trade union members on average; in other countries (Denmark,
Finland, Sweden, and Estonia), there are several such centers (up to 50 percent of
trade union members). The European Confederation of Trade Unions currently covers
90 percent of all European trade union members.

As for employers’ associations, they vary significantly by country. An important
difference between countries is the extent to which the interests of employers and
businesses are combined in one organization, without prejudice to the other, and
the extent to which different sectors of the economy are united or represented in-
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dependently. Moreover, it is very difficult to take into account the level of employer
membership statistically, since only a few countries have introduced a system of man-
datory registration of employers in the Chamber of Commerce (Gupta et al., 2023).

On average in Europe, the employer participation rate is 60%. At the same time,
it should be emphasized that these figures hide serious differences: in the UK—over
40%; in France, Spain, and Greece—over 70%.

The role of the state in the system of social partnership consists of both legislative
regulation of the social and labor sphere and direct participation in the negotiation
process. The state is actively involved in social partnerships within the framework of
tripartite bodies (tripartism system).

Today, the European system of social partnership is seen as a synthesis of national
systems existing in Europe against the general background of global trends. The key
thesis of the new European rhetoric is “change and adaptation”, which implies the
adaptation of the existing systems to new conditions.

To solve this problem, Western experts suggest focusing on the following key points.

— Achieving a balance between tripartism and bipartism (Tripartism is consid-
ered effective in addressing national issues related to economic modernization,
and social and economic policy. At the same time, in their opinion, it should be
complemented by bipartisan dialogue to ensure a combination of flexibility and
stability).

— Coexistence and in-depth integration of cross-sectoral and sectoral levels,
which allows for the development of solutions to specific requests (Synergy be-
tween different levels is not only in providing accessible and clear information
but also in monitoring procedures and implementing agreements reached at the
highest level, initiatives transferred from one level to another).

— Increasing the responsibility of social partners and ensuring their independ-
ence (They should not only express their views on legislative and other initia-
tives but also take responsibility for their implementation.

Particular attention in developed Western countries is paid to the need to include
small and medium-sized enterprises in the process of social dialogue. To accomplish
their tasks, social partners must be independent, structured, and representative.
Achievement of a positive result largely depends not only on the technical and human
resources used in the organization, but also on their contribution to public discus-
sions, and their ability to represent and protect the interests of their members. The
European model is based on voluntary membership in social partner organizations.
They must be truly representative and able to implement agreements. The indepen-
dence of social partners is seen as a guarantee of democracy. In this system, the state
plays the role of a mediator and provides legislative, informational, infrastructural,
and financial support to the participants of social dialogue (Kiselyova, 2023).

The legal regulation of social relations in Ukraine in general, and in the format of
social dialogue in particular, is based primarily on the relevant constitutional princi-
ples. Art. 1 of the Constitution of Ukraine (Verkhovna Rada of Ukraine, 1996) states:
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“Ukraine is a sovereign and independent, democratic, social, legal state”. Although
there is no universally accepted definition of the welfare state, its content is usual-
ly understood as a type of organization of state and public life based on the priority
of social values, primarily the priority of the human right to a decent life. The con-
ceptual core of the welfare state theory is based on the provisions on the growing
responsibility of the state for the welfare, development, and security of citizens. The
practical implementation of these provisions is carried out by a powerful social policy.
The welfare state exists in different manifestations: as an idea and its development
in socio-political concepts; as a constitutional principle enshrined in the basic laws
of most countries; as a real practice of state institutions in solving social problems of
society, social groups, and individuals.

Thus, having declared itself a welfare state in the Basic Law, Ukraine has assumed
certain obligations to conduct an effective social policy based on guaranteeing the
viability of society, regulating the influence of various forces on the state power, “rea-
sonable limitation of appetites of certain groups and social strata, prevention of un-
controlled actions that could lead to cataclysms”. Of particular importance for the
implementation of the state social policy are: Article 3. of the Constitution of Ukraine,
which states that “a person, his life and health, honor and dignity, inviolability and
security are recognized in Ukraine as the highest social value”, “the establishment and
maintenance of human rights and freedoms is the main duty of the state”; Article 8,
which proclaims the principle of the rule of law (Teremetskyi et al., 2021).

The determining role for the legal regulation of social relations is played by the
enshrinement of fundamental personal and civil rights in the Constitution of Ukraine,
which generally complies with the basic international standards set out in the Univer-
sal Declaration of Human Rights of 1948, the European Convention for the Protection
of Human Rights and Fundamental Freedoms of 1950, the International Covenant on
Civil and Political Rights of 1966, the International Covenant on Economic, Social and
Cultural Rights of 1966 and other international legal acts (Ilchenko, 2022).

Article 9 of the Fundamental Law of Ukraine is the direct basis for the implementa-
tion of international legal acts dealing with social dialogue. According to this article,
international treaties in force and ratified by the Verkhovna Rada of Ukraine are part
of the national legislation of Ukraine. To ensure the equality of the parties in social
dialogue, the norm contained in Article 13 of the Constitution of Ukraine is of para-
mount importance: “Property shall not be used to the detriment of a person and soci-
ety. The state ensures the protection of rights of all subjects of property and economic
rights, and social orientation of the economy. All subjects of property rights are equal
before the law”.

Of particular importance for the legal regulation of social relations and ensuring
equality of the parties in social dialogue is the observance of economic and social
rights enshrined in the Constitution of Ukraine. These include the right to own, use
and dispose of private property, the results of one’s intellectual and creative activity
(Art. 41), the right to use state and municipal property (Art. 41), the right to engage in
entrepreneurial activity not prohibited by law (Art. 42), the right to work (Art. 43), the
right to strike (Art. 44), the right to social protection (Art. 46), the right to an adequate
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standard of living for oneself and one’s family (Art. 48), the right to health care, med-
ical assistance and medical insurance (Art. 49). In addition to the rights and freedoms
of the individual, the principles of his or her constitutional status play a decisive role,
constituting the political and legal basis of the legal status of a person and citizen in
society and the system of its social relations, one of the forms of which is social dia-
logue (Melnyk et al., 2020).

Different formats of social dialogue potentially facilitate political, legal, and ad-
ministrative ways of resolving conflicts. The proven mechanisms of social dialogue
in regulating both social and labor relations and the application of this practice in
solving a whole range of social and economic problems, and making important social
decisions are indispensable and constant practice for all successful countries.

It is symptomatic that the structure of the General Agreement on Regulation of
Basic Principles and Norms of Implementation of Social and Economic Policy and La-
bor Relations in Ukraine for 2010-2012, for the first time since the conclusion of such
agreements, included a separate section on Social Dialogue, which was caused by the
need to develop social dialogue itself, to highlight procedural issues related to the
implementation of the agreement through its instruments.

The logical step in the development of legal regulation of social relations in Ukraine
should be considered the regulation of social dialogue issues at the legislative level,
the adoption by the Verkhovna Rada of Ukraine on December 23, 2010. of the Law of
Ukraine “On Social Dialogue in Ukraine”. The need to develop and adopt this legal
document, according to its authors, “is due to the absence of a framework law in the
field of social and labor relations and the need to legislate the foundations of social
dialogue as a prerequisite for socio-economic development, raising living standards,
and achieving harmony in society”.

An analysis of social benefits, the lack of which reduces the level of social well-be-
ing, shows that today most people (more than two-thirds of the population of Ukraine)
lack benefits that correspond to the values of the middle class: stability in society and
social guarantees that provide a sense of confidence in the future. And all this even
though Ukraine’s legislation enshrines principles and mechanisms that, to a large
extent, should have remedied the situation, as they took into account international
practice and the experience of the ILO, whose Conventions and Recommendations de-
termine the general direction of legal regulation of labor relations and social dialogue
(Humenyuk, 2021).

Therefore, it is very important for Ukraine, which is at a turning point between
declarative and effective democracy, not to make fundamental mistakes. Moreover,
the implementation of the concept of social dialogue will not automatically guarantee
arapid increase in people’s well-being but will require hard work and consolidated ef-
forts of politicians, managers, scientists, and all progressive-minded citizens. It would
be more important to use the experience gained during the crisis stages of the history
of modern Western democracy. This would allow us to better apply their experience,
without, of course, ignoring contextual differences.

Today, Ukraine is increasingly faced with the need to improve the effectiveness of
social dialogue and activate the positions of all participants in the negotiation pro-
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cess. The achievement of social peace in our society depends on how perfect and man-
ageable its mechanisms are, as well as how capable the parties to social dialogue are.
Another condition will always be the political will of the country’s top leadership to
follow the difficult but only right path.

Given that the dynamic situation in Ukraine’s economy promotes the development
of a democratic system at different levels of socio-economic relations, a serious ob-
stacle to the implementation of ILO provisions on the role of social dialogue is the
focus of the formal attention of the partners only on classical methods of organizing
the system of tripartite relations. Thus, it becomes clear that the society of unequal
opportunities created in our country is too high a price that our society is paying and
will continue to pay for a long time. Having neglected the principle of equality of the
parties to social and labor relations, we did not see in it a potential opportunity to
create preconditions for the development of a stable, efficient, and socially oriented
economy dominated by a strong socially and politically active middle class capable of
being a guarantor of building a prosperous social and legal democratic state in which
there is no formal, but real, legally declared equality of the parties to social partner-
ship (Zadyraka, 2019).

Unlike Ukrainian practice, in the EU countries, the traditional model of social di-
alogue and partnership is becoming diversified. And, most importantly, these things
are being viewed, first of all, as a social institution, a product of people’s conscious-
ness and will. Accordingly, its social value (and the practical return on this value)
depends entirely on people, their knowledge, skills, aspirations, intellectual decisions,
and actions. As can be seen from practice, social dialogue, thanks to the activity of the
participating parties and their level of preparedness, is now spreading to all processes
of socio-economic relations.

To comprehend the prospects of social dialogue in Ukraine, first, the side of employ-
ees must be capable and possess real lobbying and influence. Secondly, consultations
and dialogue should systematically move vertically down to the level of enterprises
and organizations, where the horizontal scope of negotiation processes expands to
cover new territories, industries, and interested allies of the parties.

In Ukraine, the main problems of social dialogue include the following: involve-
ment of social or professional groups of territorial communities in the development
and implementation of administrative and territorial reform to take into account the
interests of such groups; stimulation of public discussion on the reform with the par-
ticipation of representatives of the media, non-governmental organizations, state and
local authorities, experts; formation of feedback mechanisms for generalization and
use of citizens’ recommendations in the process of planning administrative and terri-
torial reform (Ivanets, 2021).

Thus, in order not to lose the prospects of reforming the existing, but, unfortu-
nately, not yet entirely acceptable for the vast majority of Ukrainian society, social,
labor, and other social relations, a review of the effectiveness of the current national
model of social dialogue, which has proven to be practically unviable in the difficult
conditions of post-socialist transition processes, should be initiated. The growth of
social inequality convinces us that economic development trends based on the denial
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of serious state intervention in the economy, reduction of the social function in favor
of the working person, and absolutization of private property are unacceptable.

DISCUSSION

The issue of its practical organization is crucial for the formation of an effective model
of social dialogue. It is in this area, not limited to the analysis of the legal framework,
that it seems possible to assess the real prospects for the formation of social dialogue
in Ukraine. In turn, the effectiveness of any law and the success of its implementation
takes time. Thus, the next step after creating an institutional framework for social
dialogue should be to establish a system of social partnership as an everyday practice
of socio-economic life, which is still in its infancy in Ukraine.

The prospects for establishing a viable model of social dialogue are determined by
the specifics of relations in the triangle of “trade unions—employers’ associations—
state institutions”, the peculiarity of levers of influence of each party, and their role in
harmonizing social relations.

Today, state institutions undoubtedly dominate a social dialogue. Firstly, state in-
stitutions, namely legislative authorities, central executive authorities, and local au-
thorities, are entrusted with the function of regulatory and legal support of social di-
alogue and the introduction of necessary amendments to legislation. Secondly, these
bodies have the prerogative to set tariffs, minimum wages, social benefits, and guar-
antees, and to justify their feasibility. In addition, they develop targeted programs for
socio-economic development at the national, regional, and sectoral levels and, most
importantly, further, implement state policy in the area of regulation of socio-eco-
nomic relations.

At the same time, excessive overregulation of socioeconomic processes hurts the
practice of social dialogue. The relations between state institutions, on the one hand,
and employers, on the other, are overburdened with fiscal and administrative proce-
dures. The social dialogue as such is leveled by the frequent cases when public au-
thorities enter into “alliances with employers to reduce demands from trade unions”.
Conducting social dialog in such forms negates the role of the state as a guarantor of
the protection of the rights and interests of citizens (Golovan, 2020).

As for the other side of social dialog—trade unions. In the process of the forma-
tion of the trade union movement in Ukraine, “traditional” and “independent” trade
unions have crystallized. The relations between trade unions and state authorities,
which were established in the Soviet period, continue to retain their previous specif-
ics. Today, one of the key “traditional” players in social dialogue is the Federation of
Trade Unions of Ukraine, which has a branched structure, covers most types of eco-
nomic activity, and represents the interests of a certain part of employees. “Indepen-
dent” trade unions do not have a long period of functioning and, having failed to over-
come the barrier of representativeness, cannot fully engage in social dialogue. Such
trade unions, having a relatively high degree of self-organization, are more inclined
to the format of civic organizations, but, in fact, “fall out” of the formula of social
dialogue defined by the criteria of representativeness. In addition, the interests of a
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whole segment of Ukrainian society—a part of working Ukrainian citizens involved in
the labor sphere in the informal sector—are not represented. The issue of protecting
the interests of those citizens who are either outside the trade union system or belong
to illegal, unrepresentative trade unions remains relevant.

Most often, the trade union side prefers non-conflict, semi-dependent relations
with state institutions and political and economic authorities. However, it is trade
unions that may resort to mobilization of citizens (through strikes, mass protests)
in case of violation of the principles of social dialogue, non-compliance with general
agreements, and adoption of regulations that narrow the rights and interests of citi-
zens. Such a tool of influence as the use of the right to strike is a last resort to protect
interests and resolve conflicts at all levels, from the national to the level of the labor
collective.

Another partner in social dialogue is employers’ organizations. The environment
of employers’ organizations is heterogeneous and has a short period of its formation.
There is a division, first, into those organizations that are authorized by the current
legislation to represent a party in social dialogue and the rest; second, into those or-
ganizations that represent large capital and organizations of medium and small busi-
nesses. It is the employers’ side that has powerful resources in defending corporate
interests, in particular through various formal and informal channels of influence on
state institutions and trade unions. Thus, we are talking about the “inequality of social
forces”. Unequal access to resources and inequality of opportunities lead to monopoli-
zation of social dialogue by powerful political and economic groups. Excessive politi-
cal, financial, and economic dependence, the use of informal lobbying resources, total
corruption, and illegitimate corporatism level the social dialogue. Civilized lobbying,
which is associated with a transparent and legitimate process, and the social respon-
sibility of business are in their infancy in Ukraine today. The initiated development
of the National Concept for the Development of Social Responsibility of Business in
Ukraine is still in progress (Plachkovska, 2019).

The nature of the general agreements, which are rather a list of goals rather than
real strategies agreed between the Government and social partners, is mostly formal
and declarative. The issue of their compliance and results remains acute. Violations
of the general agreements and non-compliance with the Law of Ukraine “On Social
Dialogue in Ukraine” (in the process of adopting the budget, preparing several regula-
tory legal acts on economic and social policy, drafts of pension reform, tax, and labor
codes) have been repeatedly stated by the social dialogue partners—representatives of
trade unions and employers.

Besides, transparent anti-corruption, anti-monopoly, budget, and tax policies are
the areas in which, on the one hand, the interests of all three parties to social dialogue
should be taken into account, and, on the other hand, without changes in these areas,
a full-fledged practice of social dialogue is impossible. In the implementation of so-
cio-economic policy, to achieve an adequate level of social security and protection of
citizens, the priority issues are those that concern the absolute majority of Ukrainian
citizens, namely, pension and health care, social insurance, conditions, and level of re-
muneration, overcoming unemployment, and employment issues. Therefore, the tasks



66 SOCIETY REGISTER 2023 / VOL. 7, NO. 3.

of implementing a flexible policy of modernization of the social and labor sphere,
innovation policy, balancing the level of wages with the cost of production, etc. are
becoming more relevant (Synchuk & Yastrubetsky, 2022).

Whether formal parties to social dialogue adequately represent and protect the in-
terests of Ukrainian citizens is indirectly illustrated by sociological data on the level
of trust in them. Thus, the index of trust, firstly, in state institutions (President, Verk-
hovna Rada, Government of Ukraine, local authorities, etc.); secondly, in trade unions;
thirdly, in heads of state enterprises, private entrepreneurs, has remained, with slight
fluctuations, at a consistently low level for a long period (from 2.1 to 2.9 points on a
five-point scale).

Social dialogue is a civilized form of resolving conflicts of interest and reducing
confrontation in social relations. Imbalances in the social structure of Ukrainian soci-
ety (unformed “middle class”, property stratification, marginalization of citizens, etc.)
inevitably affect not only relations in the social partnership triangle but the overall
socio-economic situation in Ukraine.

In this context, signs of negative or positive social dynamics can be considered a
sufficient criterion for assessing the formation and effectiveness of social dialogue in
Ukraine. In particular, we are talking about the following social “markers”: transfor-
mations in the social structure of Ukrainian society, the existence of social mobility
and so-called social elevators, demographic and migration trends, etc. The effective-
ness of social dialogue is best evidenced by several socio-economic indicators, trends
in public attitudes and not just conflict-free relations and agreements between official
partners. Therefore, the practice of effective social partnership should be assessed not
only in terms of interaction between official parties but also in terms of the develop-
ment of social processes (Spasiv et al., 2021).

Thus, in our opinion, the formation of social dialogue in Ukraine should take place
both in a narrow format (relations in the “triangle” of social partnership) and in a
broad format (permanent partnership with a powerful third sector capable of defend-
ing the interests of citizens). Ultimately, expanding the scope of social dialogue with
the active involvement of the third sector is an essential sign of implementing a full-
fledged model of social partnership in Ukraine (Rachynska, 2020).

The practice of social dialogue and its effectiveness in Ukraine will be determined
by several factors in the future:

— the formation of high-quality legislation, overcoming contradictions between
the norms and procedures governing social dialogue, and, no less important, the
availability of developed legislation in related areas (the legal framework for so-
cial dialogue in Ukraine should be in line with international norms and standards
and obligations);

— the transformation of the political system towards decentralization of pow-
er, development of local self-government, strengthening of responsibility and
ensuring publicity of state institutions, development of civil society structures,
formation of political and legal culture;

— availability of political will and ensuring the appropriate political and eco-
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nomic “climate” in the state, acceptable “rules of the game” in the permanent
social dialogue, which should not be revised with the change of political config-
uration;

— removing the practice of social dialogue, in particular, the formation of staff
of its tripartite bodies, from the excessive influence of state and political in-
stitutions (otherwise, social dialogue becomes another platform for reaching
agreements on specific and urgent socio-economic issues, provoking conflicts
of interest);

— finding an optimal balance of national, corporate, and private interests to
reach compromises and agreements in the process of social dialogue at all lev-
els (in social partnership, the results of agreements and compromise positions
should be equally distant from all parties and corporate interests);

— ensuring public control by independent trade unions, non-governmental or-
ganizations, expert-analytical centers, human rights organizations, and public
councils at central and local authorities over the process of discussion and deci-
sion-making in various forms of social dialogue, as well as over the implementa-
tion of the state policy in the sphere of social partnership (this means assessing
the level of compliance with the legislation ensuring social dialogue, public ex-
pertise and monitoring of the results of the implementation of general agree-
ments and collective bargaining). However, control over the implementation of
decisions and agreements reached today is entrusted exclusively to the partici-
pants of social dialogue themselves);

— moving away from formalized and personalized formats of social dialogue (we
are talking about cases of subjective “convergence of positions” of official repre-
sentatives of the parties, which do not defend the objective interests of citizens);

— equal participation at all levels of social dialogue (national, territorial, sec-
toral, local) of representatives of employers, workers, and representatives of
public authorities (instead, there is a concentration of social dialogue primarily
at the national level, while at the regional and other levels it is less formed);

— equalization of levers of influence of all parties to the social dialogue, the es-
tablishment of a system of checks and balances between them;

availability of human resources, organizational support, and material and tech-
nical base for organizing social dialogue at all levels; competence of authorized
representatives of social dialogue; access of all parties, without exception, to the
necessary information,;

strengthening the responsibility of all parties to social dialogue for compliance
with the legislation on social dialogue, general and collective agreements (at the
level of the country, region, and industry), and collective bargaining agreements
(at the level of the enterprise).
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CONCLUSION

Social dialogue is one of the most effective means of regulating social and labor re-
lations and addressing a wide range of socio-economic issues. This process involves
defining and converging positions, reaching joint agreements, and making consensus
decisions between the participants of social dialogue. Participants of social dialogue
are representatives of employees, employers, executive authorities, and local self-gov-
ernment bodies who work together to formulate and implement the state social and
economic policy and regulate labor, social and economic relations.

Social dialogue is an integral part of modern society aimed at promoting consen-
sus and democratic participation between various labor stakeholders. This process,
which includes negotiation, consultation, and information exchange, is based on the
establishment of effective structures and processes that facilitate the resolution of
important economic and social issues. Successful social dialogue not only contributes
to good governance but also ensures social and industrial stability, contributing to
economic growth. An important aspect of social dialogue is its role in achieving social
justice. Strengthening cooperation between governments, employers, and employees
helps to ensure equality, protect workers’ rights, and guarantee decent working con-
ditions and fair pay. Social dialogue becomes especially relevant in times of global
economic and financial crises when strengthening consensus among key stakeholders
and their democratic participation in decision-making are essential to ensure stability
and overcome difficulties. Such an approach helps to preserve jobs, implement social
programs, and contribute to balanced economic development.

For a successful social dialogue in Ukraine, the employees’ side must have strong
lobbying and influence. This will ensure that they can actively influence decision-mak-
ing that affects their interests. Consultation and dialogue should become a systemat-
ic practice that extends across enterprises and organizations, including new territo-
ries, industries, and allies. This will help make the dialogue more inclusive. The main
problems of social dialogue in Ukraine include the following: involvement of local
communities in reforms, stimulation of public discussion with the participation of
the media and experts, feedback mechanisms for using citizens’ recommendations,
ongoing dialogue between the government and non-governmental organizations, and
development of financial and economic relations.

To preserve the prospects for reforming social, labor, and other social relations in
Ukraine, it is important to review the effectiveness of the current national model of
social dialogue. This model may not be sufficiently viable in the context of complex
post-socialist transition processes. Social inequality points to the need to reconsider
economic trends based on limited government intervention and the unacceptable ab-
solutization of private property, which does not always improve the lives of workers.
Therefore, improving social dialogue in Ukraine requires the broad engagement of
civil society groups, active dialogue with the media, the development of mechanisms
for sharing information and recommendations, and a balanced approach to economic
and social reforms to achieve a more equitable society.
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